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CONSOLIDATED   LAWS 


GENERAIi  NOTE 

The  Board  of  Statutory  Confiolidation  derived  its  existence  and 
authority  from  chapter  664  of  the  Laws  of  1904.  The  act  pro- 
videa  that  it  shall  be  the  duty  of  the  board  to  ^^  direct  and  control 
the  revision^  simplification,  arrangement  and  consolidation  of  the 
statutes  of  the  state; ''  that  the  plan  and  scope  of  the  work  shall 
follow  that  "  adopted  in  the  general  laws,  so  far  as  practicable ;  *' 
that  the  statutes  shall  not  be  changed  '^  in  substance  ^^  except  that 
as  to  matters  of  procedure  the  board  shall  report  for  enactment 
such  amendments  as  it  may  deem  proper  and  necessary  to  '^  con- 
dense and  simplify  the  existing  practice  and  as  shall  adapt  the 
procedure  to  existing  conditions ;  ^'  and  that  the  board  in  its  final 
report  '^  shall  suggest  such  contradictions,  omissions  and  imper- 
fections as  may  appear  in  the  original  text,  with  the  manner  in 
which  they  have  reconciled,  amended  or  supplied  the  same." 

In  examining  the  work  of  the  board  therefore  it  should  be  kept 
in  mind  that  the  board  has  not  attempted  to  revise  the  statutes, 
but  that  it  presents  them  in  substance  as  f oimd  in  the  session  laws, 
making  such  changes  only  in  form  or  language  as  was  necessary 
to  weld  them  together.  The  board  has  endeavored  to  incorporate 
into  the  Consolidated  Laws  the  substance  of  every  living  general 
statute  enacted  since  1777  in  the  language  of  that  statute  and  the 
language  of  the  original  statutes,  particularly  of  the  Revised  Stat- 
utes, has  been  changed  only  where  its  insertion  in  the  Consolidated 
Laws  made  such  change  necessary  and  then  the  notes  call  atten- 
tion to  the  change  and  the  reason  for  it. 

The  "  Consolidated  Laws  ^!  are  reported  by  the  board  in  the 
typographical  form  required  by  the  rules  of  the  legislature  when  the 
laws  were  drafted.  The  bracketed  words  as  required  by  the  rules 
represent  matter  that  is  to  be  omitted  from  the  existing  statutes  • 
and  the  material  bracketed  will  not  appear  in  the  '^  Consolidated 
Laws  "  when  enacted.  Underscored  words  represent  matter  neces- 
sary to  consolidate  the  statutes  with  the  existing  "  General  Laws,'* 
and  the  words  underscored  will  appear  in  the  enacted  "  Consoli- 
dated Laws."  The  underscored  words  therefore  do  not  represent 
any  new  law,  the  statute  being  presented  in  the  consolidated  law 
without  intentional  change  of  substance.  When  it  has  been 
found  necessary  to  compile  new  "  Consolidated  Laws  "  to  take 
car©  of  material  that  could  not  be  assigned  appropriately  to  any 
existing  "  Gkneral  Law  "  the  brackets  and  underscoring  have  been 
omitted  generally  as  unnecessary  under  the  rulfe  of  the  legisla- 
ture, except  as  changes  have  been  made  incidental  to  consolidation. 
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In  compiling  the  Consolidated  Laws  all  of  the  session  lawiB 
and  previous  revisions  of  the  statutes  of  the  State  have  been, 
examined)  not  by  reference  to  indexes  or  editorial  compilatioius 
merely,  but  page  by  page  from  original  sources,  and  each  general 
statute  enacted  since  the  organization  of  the  State  will  be  found, 
in  the  Consolidated  Laws  either  in  the  text  as  live  matter  or  in  the 
schedule  of  repeals  as  dead  matter. 

The  board  has  also  incorporated  into  the  Consolidated  Laws 
such  matter  from  the  Code  of  Civil  Procedure  as  seemed  wise  so 
that  the  Consolidated  Laws  might  embrace  as  complete  a  state- 
ment as  possible  of  the  general  substantive  statutes  of  the  State 
and  so  that  at  the  same  time  the  Code  might  be  relieved  of  ex- 
traneous matter.  The  Code  of  Civil  Procedure,  with  this  matter 
eliminated,  and  unchanged  in  practice,  will  be  presented  with 
the  Consolidated  Laws. 

The  special  private  and  local  statutes  have  not  been  classified 
but  they  have  been  examined  for  provisions  of  a  general  nature 
which  might  be  available  in  the  Consolidated  Laws. 

The  board  has  not  attempted  to  revise  the  Code  of  Criminal 
Procedure,  but  any  pertinent  new  matter  found  in  the  session 
laws  has  been  inserted. 

In  examining  the  session  laws  and  previous  revisions  an  his- 
torical record  of  all  statutes  of  a  general  nature  was  prepared 
and  this  record  will  be  submitted  to  the  legislature  with  the  Con- 
solidated Laws. 

The  term  "  Consolidated  Laws  "  has  been  adopted  as  the  name 
for  the  new  compilation  to  distinguish  it  from  "  Kevised  Acts,'' 
"  Eevised  Laws,''  "  Eevised  Statutes  "  and  "  General  Laws." 

The  "  Consolidated  Laws  "  have  been  arranged  alphabetically 
and  numbered  consecutively. 

In  general  the  plan  of  the  board  has  been  to  dispose  of  every 
general  statute  ever  enacted  in  the  State,  thus  making  the  con- 
solidation of  the  general  statutes  complete,  making  it  unnecessary 
to  examine  any  statute  back  of  the  Consolidated  Laws  for  live 
provisions  of  a  general  nature  and  forming  a  basis  for  a  new 
starting  point  for  general  legislation  in  the  state. 

The  board  regrets  that  Judge  Landon,  who  took  an  active  part 

in  formulating  the  plan  for  the  work,  did  not  live  to  join  in  this 

report. 

^iesnectfullv 

ADOLPH  J.  RODENBECK,  Chairman. 

WILLIAM  B.  HORNBLOWER, 

JOHN  G.  MILBURN, 

•       ADELBERT  MOOT, 

June  26,  1907.  Board  of  Statutory  Consolidation. 
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PERSONAL  PROPERTY  LAW 

(The  original  Personal  Property  Law  -was  Chapter  47  of  the 
"  General  Laws,"  being  L.  1897,  Ch.  417.) 
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PERSONAL  PROPERTY  LAWi 

AN  ACT  relating  to  personal  property,  constituting  chapter  forty- 
one  of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  en<ict  as  follows: 
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CHAPTER  [47]  41  OF  THE  [GENERAL]  COK- 
SOLIDATED  LAWS 

,[THE],    PERSONAL  PROPERTY  LAW 

Article  1.  Short  title  (§  1). 

[1]  2.  Future  estates;  charitable  uses;  ac« 
cuniulatio|i  of  inconic;  trust  es- 
*»*«»  (§&.'tl-t9]  10-22). 

[2]  3.  Agreementr  |^bt]  in  writing;  with- 
out consideraiJLQni  fraudulent;  fac- 
tors  (§§  [20-29]  SQ^4t). 

4.  Contracts  for  the  coildStional  sale  of 

2 ;-,— 

goods  and  chattels  (§§  60^6T). 
[^5.  Lax^s   repealed;   x^hen  ta^H^e   effect 

~     (§§  [40,  41]  80,  81).  '--y:;.  ^ 


ARTICLE   1 


Sbort  Title 


Section  1.  Short  title. 


|§  1.   Short   title   [definition].     This   chapter   shall   b-^g^^^^^j 
known  as  [the]  "  Personal  Property  Law."    [The  term  "  income  ' 
of  personal  property,"  as  used  in  this  article,  means  the  income 
or  profits  arising  from  personal  property,  and  includes  the  interest 
of  money  and  the  produce  of  stock.] 
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ARTICLE  [1]  2 

Future  Estates;  Cliarltable  Uses;  Accumula- 
tion of  Income;  Trust  Estates 

tiection  '£!]■' 10.  ^^Short  titUJJ  Definitions. 
£2]  11.  Suspension  of  oivnership. 

12.  Gifts  and  bequests  of  personal  property  for  char- 

itable purposes. 

13.  Certain   educational   and   other  charitable  vses 

authorized. 


14.  Certain  gifts.^fi>f  yharitable  and  educational  uses 

regulai^d.*.** 

£31 15.  Whei\iaidejne  of  trust  fund  is  not  alienable. 

[4]  16.   Vaiidit^'of  directions  for  accumulation  of  in- 

j,\\y:bifhe. 
[5]  17:.  Anticipation  of  directed  accumuiation. 

[g^  18*  Power  to  bequeath  executed  by  general  ^provi- 

••/••//:•*  sions  ofj  provision  in  mil. 

•.-..iTJlO.  Disaffirmance   of  fraudulent  acts  by  executors 
•*•  •  •  *       ^""*' 
•  •.;•./-  and  others. 

•  • .:   •         [SJ  20.  When  trust  vests  in  supreme  court. 
[9]  21.  Investment  of  trust  funds. 
22.  Commissions  of  trustees. 

§  10*  Deflnitions,  The  term  "  income  of  personal  prop- 
erty," as  used  in  this  article,  means  the  income  or  profits  arising 
from  personal  property,  and  includes  the  interest  of  money  and 
the  produce  of  stock. 

[Original  §  1,  last  sentence.] 

§  [2]  11.  Suspension    of    ownership.      The    absolute 

ownership  of  personal  property  shall  not  be  suspended  by  any 
limitation  or  condition,  for  a  longer  period  than  during  the  con- 
tinuance and  until  the  termination  of  not  more  than  two  lives  in 
being  at  the  date  of  the  instrument  containing  such  limitation  or 
[See note 2]  condition;  or,  if  such  instrument  be  a  last  will  and  testament,  for 
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not  more  than  two  lives  in  being  at  the  death  of  the  testator.    In  [Btt  note  8) 
other  respects  limitations  of  future  or  contingent  interests  in  per- 
sonal property,  are  subject  to  the  rules  prescribed  in  relation  to 
future  estates  in  real  property. 

§  12.  Gifts  and  bequests  of  personal  property  for  [See  note  4) 
charitable  purposes,  1.  'No  gift,  grant,  or  bequest  [or 
devise]  to  religious,  educational,  charitable,  or  benevolent  uses, 
which  shall  in  other  respects  be  valid  under  the  laws  of  this 
iatate,  shall  [or]  be  deemed  invalid  by  reason  of  the  indafiniteness 
or  uncertainty  of  the  persons  designated  as  the  beneficiaries  there- 
under in  the  instrument  creating  the  same.  If  in  the  instru- 
ment creating  such  a  gift,  grant,  or  bequest  [or  devise]  there  is 
a  trustee  named  to  execute  the  same,  the  l^al  title  to  the  [lands 
or]  property  given,  granted,  [devised]  or  bequeathed  for  such 
purposes  shall  vest  in  such  trustee.  If  no  person  be  named  as 
trustee  then  the  title  to  such  [lands  or]  property  shall  vest  in  the 
supreme  court. 

[L.  1893,  Ch.  701,  §  1.] 

2.  The  supreme  court  shall  have  control  over  gifts,  grants, 
and  bequests  [and  devises]  in  all  cases  provided  for  by  subdivi- 
sion  [section]  one  of  this  section,  [act]  and,  whenever  it  shall 
appear  to  the  court  that  circumstances  have  so  changed  since  the 
execution  of  an  instrument  containing  a  gift,  grant,  or  bequest 
£or  devise]  to  religious,  educational,  charitable  or  benevolent  uses 
BB  to  render  impracticable  or  impossible  a  literal  compliance  with 
the  terms  of  such  instrument,  the  court  may,  upon  the  application 
of  the  trustee  or  of  the  person  or  corporation  having  the  custody 
of  the  property,  and  upon  such  notice  as  the  court  shall  direct, 
make  an  order  directing  that  such  gift,  grant,  or  bequest  [or 
devise]  shall  be  administered  or  expended  in  such  manner  as  in 
the  judgment  of  the  court  will  most  effectually  accomplish  the 
general  purpose  of  the  instrument,  without  regard  to  and  free 
from  any  specific  restriction,  limitation  or  direction  contained 
therein ;  provided,  however,  that  no  such  order  shall  be  made  until 
the  expiration  of  at  least  twenty-five  years  after  the  execution  of 
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the  instrument  or  without  the  oonsent  of  the  donor  or  grantor  - 
of  the  property,  if  he  be  living. 

3.  The  attorney-general  shall  represent  the  beneficiaries  in  all 
such  eases,  and  it  shall  be  his  duty  to  enforce  such  trusts  by  proper 
proceedings  in  the  [court]  courts. 

[L.  189'3,  Ch.  701,  §  2,  as  amended  by  L.  1901,  Ch.  291,  §  1.] 

§  13.  Certain  educational  and  other  charitable 
uses  authorized,  1.  [Real  and]  Personal  property  may  be 
granted,  bequeathed,  [devised]  and  conveyed  to  any  incorporated 
college  or  other  literary  incorporated  institution  in  this  state,  to 
be  held  in  trust  for  [either]  any  one  or  more  of  the  following 
purposes : 

(1).  To  establish  and  maintain  an  observatory; 

(2).  To  found  and  maintain  professorships  and  scholarships; 

(3).  To  provide  and  keep  in  repair  a  place  for  the  burial  of 
the  dead ;  or 

(4).  For  any  other  specific  purposes  comprehended  in  the 
general  objects  authorized  by  their  respective  charters. 

The  said  trusts  may  be  created,  subject  to  such  conditions  and 
visitations  as  may  be  prescribed  by  the  grantor  or  donor,  and 
agreed  to  by  said  trustees,  and  all  property  which  shall  hereafter 
be  granted  to  any  incorporated  college  or  other  literary  incorpo- 
rated institution  in  trust  for  any  [either]  of  the  aforesaid  pur- 
poses, may  be  held  by  such  college  or  institution  upon  such  trusts, 
and  subject  to  such  conditions  and  visitations  as  may  be  pre- 
scribed and  agreed  to  as  aforesaid. 

2.  [Real  and  ]  Personal  estate  may  be  granted,  bequeathed, 
[devised]  and  conveyed  to  the  corporation  of  any  city  oi:  village 
of  this,  state,  to  be  held  in  trust  for  any  purpose  of  education,  or 
the  diffusion  of  knowledge,  or  for  the  relief  of  distress,  or  for 
parks,  gardens,  or  other  ornamental  grounds,  or  grounds  for  the 
purposes  of  military  parades  and  exercise,  or  health  and  recrea- 
tion, within  or  near  such  incorporated  city  or  village,  upon  such 
conditions  as  mav  be  prescribed  by  the  grantor  or  donor,  and 
agreed  to  bv  snch  oorporation[ ;  and  all  real  estate  so  granted  or 
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conveyed  to  such  corporation,  may  be  held  by  the  same,  subject  to 
such  conditionB  as  may  be  prescribed  and  agreed  to  as  aforesaid]. 

3.  [Real  and]  Personal  estate  may  be  granted,  or  bequeathed 

£or  devised]  to  commissioners  of  common  schools  of  any  town, 
and  to  trustees  of  any  school  district,  in  trust  for  the  benefit  of 
the  common  schools  of  such  town,  or  for  the  benefit  of  the  schools 
of  such  district 

4,  The  trusts  authorized  by  this  [act]  section  may  continue  for  [See  nou  fl] 
such  time  as  may  be  necessary  to  accomplish  the  purposes  for 

which  they  may  be  created. 

[L.  1840,  Ch.  318,  §§  1-4,  as  amended  by  L.  1841,  Ch.  261, 
§  1.3 

§  14.  Certain  gifts  for  oliaritable  and  educational  [^^  ^^^  7] 

uses  regnlated>  1.  Any  person  desiring,  in  his  lifetime,  to  pro- 
mote the  public  welfare  by  foimding,  endowing  and  having  main- 
tained a  public  library,  museum  or  other  educational  institutions, 
or  a  chapel  and  crematory,  within  this  state,  may  to  that  end  and 
for  such  purposes  by  grant,  in  writing,  convey  to  a  trustee,  or  any 
number  of  trustees,  named  in  such  grant,  and  to  their  successors, 
any  personal  property  [real  or  personal,]  belonging  to  such  per- 
son, [and  situated  or  being  within  this  state.] 

2.  The  person  making  such  grant  may  therein  designate: 

(1).  The  nature,  object  and  purposes  of  the  institution  to  be 
founded,  endowed  and  maintained. 

(2).  The  name  by  which  it  shall  be  known. 

(3).  The  powers  and  duties  of  the  trustee  or  trustees  and  the 
manner  in  which  he  or  they  shall  account,  and  to  whom,  if  account- 
ing be  required ;  but  such  powers  and  duties  shall  not  be  held  to 
be  exclusive  of  other  powers  [and]  which  may  be  necessary  to 
enable  such  trustee  or  trustees  to  fully  carry  out  the  object  of 
such  grant. 

(4).  The  mode  and  manner,  and  by  whom,  the  successors  to  the 
trustee  or  trustees  named  in  the  grant. are  to  be  appointed. 

(5).  Such  rules  and  regulations  for  the  management  of  the 
property  conveyed  as  the  grantor  may  elect  to  prescribe ;  but  such 
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rules  shall,  unless  the  grantor  otherwise  prescribe,  be  deemed 
advisory  only,  and  shall  not  preclude  such  trustee  or  trustees  from 
making  such  changes  as  new  conditions  may  from  time  to  time 
require. 

(6).  The  place  or  places  where,  and  the  time  when,  the  building 
or  buildings  necessary  and  proper  for  the  institution  shall  be 
erected,  and  the  character  and  extent  thereof.  The  person  mak- 
ing such  grant  may  therein  provide  for  all  other  things  neces- 
sary and  proper  to  carry  out  the  purposes  thereof,  and  especially 
may  such  person  provide  for  such  lectures,  exhibitions,  instruc- 
tion or  amusement  in  connection  with  such  institution  as  he  may 
deem  desirable. 

3.  The  trustee  or  trustees  named  in  such  grant  and  their  suc- 
cessors, may  in  the  name  of  the  institution,  as  designated  in  suck 
grant,  sue  and  defend,  in  relation  to  the  trust  property  and  in 
relation  to  all  matters  affecting  the  institution  endowed  and 
established  by  such  grant. 

4.  The  person  making  such  grant,  by  a  provision  therein,  may 
elect,  in  relation  to  the  property  conveyed  and  in  relation  to  tho 
erection,  maintenance  and  management  of  such  institution,  to  per- 
form, during  his  life,  all  the  duties  and  exercise  all  the  powers 
which,  by  the  terms  of  the  grant,  are  enjoined  upon  and  vested  in 
the  trustee  or  trustees  therein  named.  If  the  person  making  such 
grant,  and  making  the  election  aforesaid,  bo  a  married  person, 
such  person  may  further  provide  that  if  the  wife  of  such  person 
survive  him,  then  such  vnfe,  during  her  life,  may,  in  relation  to 
the  property  conveyed,  and  in  relation  to  the  erection,  mainte- 
nance and  management  of  such  institution,  perform  all  the  duties 
and  exercise  all  the  powers,  which,  by  the  terms  of  the  grant,  are 
enjoined  upon  and  vested  in  the  trustee  or  trustees  therein  named, 
and  in  all  such  cases  the  powers  arid  duties  conferred  and  imposed 
by  such  grant  upon  the  trustee  or  trustees  therein  named,  shall  be 
exercised  and  performed  by  the  person  making  such  grant,  or 
by  his  wife  during  his  or  her  life,  as  the  ease  may  be;  provided, 
however,  that  upon  the  death  of  such  person,  or  his  surviving 
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wife^  as  the  case  may  be,  such  powers  and  duties  shall  devolve 
upon  and  shall  be  exercised  by  the  trustee  or  trustees  named  iii 
the  grant  and  their  successors. 

5.  The  person  making  such  grant  may  therein  reserve  the 
right  to  alter,  amend  or  modify  the  terms  and  conditions  thereof 
and  the  trusts  therein  created,  in  respect  to  any  of  the  matters 
mentioned  or  referred  to  in  [subdivisions]  paragraphs  numbered 
one  "to  six  inclusive  of  [sectionj  subdivison  two  hereof; 
and  may  also  therein  reserve  the  right,  during  the  life  of  such 
person,  of  absolute  dominion  over  the  personal  property  cdnveyedy 
£and  also  over  the  rents,  issues  and  profits  of  the  real  property  con- 
veyed,] without  liability  to  account  therefor  in  any  manner 
whatever,  and  without  any  liability  over  against  the  estate  of 
such  person;  and  if  any  such  person  be  married,  such  person- 
may,  in  said  grant,  further  provide  that  if  his  wife  survive  him, 
then  such  wife,  during  her  life,  may  have  the  same  dominion  over 
such  personal  property,  [and  such  rents,  issues  and  profitsj 
without  liability  to  account  therefor  in  any  manner  whatever, 
and  without  liability  over  against  the  estate  of  either  of  the 
spouses. 

6.  Any  such  grant  may  be  executed,  acknowledged  and  recorded 
in  the  same  manner  as  is  now  provided  by  law  for  the  execution, 
acknowledging  and  recording  of  grants  of  real  property. 

7.  'No  PP)t,  action  or  proceedings  shall  be  commenced  or  main- 
tained by  any  person  to  set  aside,  annul  or  affect  said  conveyance, 
or  to  affect  the  title  to  the  property  conveyed,  or  the  right  to  tlio 
possession,  or  to  the  [rents,]  issues  and  profits  thereof,  unless 
the  same  be  commenced  within  two  years  after  the  date  of  filing 
such  grant  for  record ;  nor  shall  any  defense  be  made  to  any  suit, 
action  or  proceeding  commenced  by  the  trustee  or  trustees  named 
in  said  grant  or  their  successors,  privies  or  persons  holding  under 
them,  which  defense  involves  the  legality  of  said  grant,  or  affects 
the  title  to  the  property  thereby  conveyed,  or  the  right  to  the  pos- 
session or  the  [rents,]  issues  and  profits  thereof,  unless  such  de-  [SeenoteSj 
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fenae  is  made  in  a  suit,  action  or  proceeding  commenced  withiu 
two  years  after  such  grant  shall  have  been  filed  for  record. 

[L.  1892,  Ch.  516,  §§  1-7,  as  amended  by  L.  1905,  Ch.  393, 
§1.] 

§  [3]  15,  M^hen  income  of  trust  fund  is  not  alien- 

able,    1.  The  right  of  the  beneficiary  to  enforce  the  performance 

of  a  trust  to  receive  the  income  of  personal  property,  and  to 
apply  it  to  the  use  of  any  person,  can  not  be  transferred  by 
assignment  or  otherwise.  But  the  right  and  interest  of  the  bene- 
ficiary of  any  other  trust  in  personal  property  may  be  transferred. 
2.  The  provisions  of  this  '[act]-  section  shall  not  impair  or 

affect  any  rights  existing  on  March  twenty-fifth,  nineteen  hun- 

dred  and  three  [at  the  date  of  its  passage;  but  the  act  hereby 

amended  shall  have  the  same  force  and  effect  with  respect  to  such 
existing  right  as  though  this  amendatory  act  had  not  been 
passed]. 

[As  amended  by  L.  1903,  Ch.  87,  §  1;  L.  1903,  Ch.  87,  §  2, 
incorporated.] 

§  [4]  16.  Validity  of  directions  for  aoonninlation 

of  inconie.  An  accumulation  of  the  income  of  personal  prop- 
erty, directed  by  any  instrument  sufficient  in  law  to  pass  such 
property  is  valid: 

1.  If  directed  to  commence  from  the  date  of  the  instrument,  or 
the  death  of  the  person  executing  the  same,  and  to  be  made  for 
the  benefit  of  one  or  more  minors,  then  in  being,  or  in  being  at  such 
death,  and  to  terminate  at  or  before  the  expiration  of  their 
minority. 

2.  If  directed  to  commence  at  any  period  subsequent  to  the 
date  of  the  instrument  or  subsequent  to  the  death  of  the  person 
executing  it,  and  directed  to  commence  within  the  time  allowed 
for  the  suspension  of  the  absolute  ownership  of  personal  property, 
and  at  some  time  during  the  minority  of  the  persons  for  whose 
benefit  it  is  intended,  and  to  terminate  at  or  before  the  expira- 
tion of  their  minority. 

3.  All  other  directions  for  the  accumulation  of  the  income  of 

personal  property,  not  authorized  by  statute,  are  void,  [but]     In 

either  case  mentioned  in  subdivisions  one  and  two  of  this  section  a 

direction  for  any  such  accumulation  for  a  longer  term  than  the 
minority  of  the  persons  intended  to  be  benefited  thereby,  has  the 
same  effect  as  if  limited  to  the  minority  of  such  persons,  and  is 
void  as  respects  the  time  beyond  such  minority. 
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Provided  that,  the  income  arising  from  any  [real  or]  personal  ^^^  '^^^  * 
property  granted  or  conveyed,  [devised]  or  bequeathed,  in  trust  to 
any  incorporated  college  or  other  incorporated  literary  institution, 
for  any  of  the  purposes  specified  in  [the  "Act  authorizing  cer- 
tain trusts,^'  passed  May  fourteenth,  eighteen  hundred  and  forty,] 
section  thirteen  of  this  chapter,  or  for  the  purpose  of  providing 

for  the  [support]  maintenance  of  any  teacher  in  a  grammar 
school  or  institute,  may  be  permitted  to  aoeumulate  until  '[till] 
the  same  shall  amount  to  a  stun  sufficient,  in  the  opinion  of  the 
regents  of  the  imiversity,  to  carry  into  effect  any  [either]  of 
the  [purposes  aforesaid  designated  in  said  trust.]  charitable  uses 
and  trusts  mentioned  in  either  section  thirteen  of  this  chapter  or 
in  this  paragraph  of  this  section. 

[L.  1846,  Ch,  74,  §  1.] 

Provided,  if  any  of  the  principal  of  any  trust  fund  actually 
received  by  any  incorporated  college,  or  other  incorporated  literary 
institution,  or  by  the  corporation  of  any  city  or  village,  or  by  the 
commissioners  of  common  schools  of  any  town,  or  by  the  trustees 
of  any  school  district,  imder  any  grant,  conveyance,  [devise]  or 
bequest,  for  any  of  the  purposes  for  which  trusts  are  authorized 
under  [the  "Act  authorizing  certain  trusts,"  passed  May  four- 
teenth, one  thousand  eight  hundred  and  forty,  and  the  act  in  addi- 
tion to  the  act  authorizing  certain  trusts,  passed  May  twenty- 
sixth,  eighteen  hundred  and  forty-one.]  section  thirteen  of  this 

chapter,  shall  subsequently  become  diminished  from  any  cause, 
such  diminution  may  be  made  up  by  the  accumulation  of  the  in- 
terest or  income  of  the  principal  of  such  trust  fimd,  in  accordance 
with  the  directions,  if  any,  contained  in  the  grant,  conveyance, 
[devise]  or  bequest  of  such  trust  fund ;  and  if  no  directions  for 
that  purpose  are  contained  in  such  ^rant,  conveyance,  [devise] 
or  bequest,  then  such  diminution  may  be  made  up  in  whole  or  in 
part  by  such  accumulation,  in  the  discretion  of  the  trustees  of 
such  trust  fund;  but  in  no  case  shall  such  accumulation  be  allowed 
to  increase  the  trust  fund  beyond  the  tnie  amount  or  value  thereof, 
actually  received  by  the  trustees,  to  be  estimated  after  the  de- 
duction  of  all  liens  and  incumbrances  on  such  trust  fund,  and  of  all 
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expenses  incurred  or  paid  by  the  trustees  in  the  collection  or 
obtaining  the  possession  of  the  same. 
[L.  1855,  Ch.  432,  §  l!] 

§  [5]  17.  Anticipation  of  directed  accnntnlationr 

When  a  minor,  for  whose  benefit  a  valid  accumulation  of  the  in- 
come of  personal  property  has  been  directed,  shall  be  destitute  of 
other  sufficient  means  of  support  or  education,  the  supreme  court, 
at  special  term  in  any  case,  or,  if  such  accumulation  shall  have 
been  directed  by  a  will,  the  surrogate's  court  of  the  county  in 
which  such  will  shall  have  been  admitted  to  probate,  may,  on  the 
application  of  such  minor  or  his  guardian,  cause  a  suitable  sum  to 
be  taken  from  the  moneys  accumulated  or  directed  to  be  accumu- 
lated, to  be  applied  for  the  support  or  education  of  such  minor. 

§  [6J  18,  Foxier  to  beqneath  executed  by  general 

provision  in  urill.  Personal  property  embraced  in  a  power 
io  bequeath,  passes  by  a  will  or  testament  purporting  to  pass  all 

the  personal  property  of  the  testator;  unless  the  intent,  that  the 
will  or  testament  shall  not  operate  as  an  execution  of  tiie  power, 

appears  therein  either  expressly  or  by  necessary  implication. 

§  jfT]  10.  Disaffirmance  of  fraudulent  acts  by  exec- 
utors and  others.  An  executor,  administrator,  receiver,  as- 
signee or  trustee,  may,  for  the  benefit  of  creditors  or  others  in- 
terested in  personal  property,  held  in  trust,  disaffirm,  treat  as 
void  and  resist  any  act  done,  or  transfer  or  agreement  made  in 
fraud  of  the  rights  of  any  creditor,  including  himself,  interested 
in  such  estate,  or  property,  and  a  person  who  fraudulently  re- 
ceives, takes  or  in  any  manner  interferes  with  the  personal  prop- 
erty of  a  deceased  person,  or  an  insolvent  corporation,  associa- 
tion, partnership  or  individual  is  liable  to  such  executor,  adminis- 
trator, receiver  or  trustee  for  the  same  or  the  value  thereof,  and 
for  all  damages  caused  by  such  act  to  the  trust  estate.  A  creditor 
of  a  deceased  insolvent  debtor,  having  a  claim  against  the  estate  of 
such  debtor,  exceeding  in  amount  the  sum  of  one  hundred  dollars, 
may,  without  obtaining  a  judgment  on  such  claim,  in  like  manner, 
.  for  the  benefit  of  Wmself  and  other  creditors  interested  in  said 
lSc«note  loj  estate,  disaffirm,  treat  as  void  and  resist  any  act  done  or  convey- 
ance, transfer  or  agreement  made  in  fraud  of  creditors  or  maintain 
an  action  to  set  aside  such  act,  conveyance,  transfer  or  agreement. 
Such  claim,  if  disputed,  may  be  established  in  such  action.  The 
judgment  in  such  action  may  provide  for  the  sale  of  the  property 
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involved,  when  a  conveyance  or  transfer  thereof  is  set  aside,  and 
that  the  proceeds  thereof  be  brought  into  court  or  paid  into  the 
proper  surrogate's  court  to  be  administered  according  to  law. 

§  [8]  20.  When  trust  vests  in  snprenie  oonrt.     On 

the  death  of  a  last  surviving  or  sole  surviving  trusteo  of  an  express 
trust,  the  trust  estate  does  not  pass  to  his  next  of  kin  or  personal 
representative,  but,  if  the  trust  be  unexecuted,  in  the  absence  of 
a  contrary  direction  on  the  part  of  the  person  creating  the  same, 
it  vests  in  the  supreme  court  and  shall  be  executed  by  some  person 
appointed  by  the  court^  whom  the  court  may  invest  with  all  or 
any  of  the  powers  and  duties  of  the  original  trustee  or  trustees. 
The  beneficiary  or  beneficiaries  of  the  trust  shall  have  such  notice 
as  the  court  may  direct  of  the  application  for  the  appointment  of 
auch  person ;  and  the  person  so  appointed  shall  give  such  securitjr 
as  the  court  may  require,  and  shall  be  subject  to  the  same  require- 
ment of  law  as  to  accounting  and  as  to  the  administration  of  the 
trust  as  apply  to  testamentary  trustees;  and  shall  be  entitled  to 
such  compensation  for  his  services  by  way  of  commissions  as  the 
court  appointing  him  shall  determine,  which  shall  in  no  case  ex- 
ceed that  now  allowed  by  law  to  executors  and  administrators,  be^ 
sides  his  just  and  reasonable  expenses  in  the  matter  in  which  he 
is  appointed. 

[As  amended  by  L.  1902,  Ch.  150,  §  1.] 

§  [OJi  21.  Investnient  of  tmst  fnnds.  [An  executor, 

administrator,  guardian,]  A  trustee  or  other  person  holding  trust 

funds  for  investment  may  invest  the  same  in  the  same  kind  of 
securities  as  those  in  which  savings  banks  of  this  state  are  by  law 
authorized  to  invest  the  money  deposited  therein,  and  the  income 
derived  therefrom,  and  in  bonds  and  mortgages  on  unincum- 
bered real  property  in  this  state  worth  fifty  per  centum  more  than 
the  amount  loaned  thereon.  [Any  executor,  administrator,  guard- 
ian,] A  trustee  or  other  person  holding  trust  funds  may  require 

such  personal  bonds  or  guaranties  of  payment  to  accompany  in- 
vestments as  may  seem  prudent,  and  all  premiums  paid  on  such 
guaranties  may  be  charged  to  or  paid  out  of  income,  providing  that 
such  charge  or  payment  be  not  more  than  at  the  rate  of  one-half  of 
one  per  centum  per  annum  on  the  par  value  of  such  investments. 
But  no  trustee  shall  purchase  securities  hereunder  from  [itself.] 
himself. 

[As  amended  by  L.  1902,  Ch.  295,  §  1,  and  L.  1907,  Ch.  669, 
§  1.  For  bracketed  portion  of  section  see  Decedent  Estate  Law 
§  185,  and  Domestic  Relations  Law  §  96.] 
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§  22>  Commi— ions  of  trastees.  Any  trustee,  under  a 
deed  of  trust  to  sell  [real  or]  personal  property  for  the  benefit 
of  creditors,  shall  be  entitled  to  and  allowed  upon  an  accounting 
[hereafter  had,]  the  same  commissions  as  an  assignee  for  tlie 
benefit  of  creditors. 

[L.  1896,  Ch.  249,  §  1.] 


ARTICLE  [2]  3 

[SMnoteii]Asri*eeiiients  [not]  in  Writlnsr;  Witbout  Con- 
sideration; Fraudulent;  Factors 

Section  [20]  30,  Definitions. 

[21]  31.  Agreements  required  to  be  in  writing. 

32.  Transfers  and  mortgages  of  interests  in  dece- 

dents'  estates  to  he  in  writing,  and  recorded. 

[22]  33.  Validity  of  certain  agreements  made  without 

consideration. 
[23]  34.  Transfers  in  trust  for  the  transferrer. 

[24]  35.  Transfers  and  charges  with  fraudulent  intent. 

[25]  36.  Sales  and  charges  other  than  chattel  mortgages 

without  delivery  and  change  of  possession. 
[26]  37.  Fraudident  intent  a  question  of  fact. 

[27]  38.  Transfers  or  charges  without  consideration. 
[28]  39.  Successors    to    rights    of    creditors    and   pur- 
chasers. 
[29]  40.  Bona  fide  purchasers. 

41.  Transfer  of  claims. 

42.  Lenders  of  money  on  salaries  to  file  copies  of 

agreement. 

43.  Factors'  act. 


44.  Transfer  of  goods  in  hulk. 
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§  £20]  30.  Definitions.    As  used  in  this  article^  the  term 

'*  transfer  ^'  includes  sale,  assignment,  conveyance,  deed  and  gift, 
and  the  term  "  agreement  ^'  includes  promise  and  undertaking. 

§  [21]  31.  Asreenients  required  to  be  in  writing. 

Every  agreement,  promise  or  undertaking  is  void,  unless  it  or 
some  note  or  memorandum  thereof  be  in  writing,  and  subscribed 
by  the  party  to  be  charged  therewith,  or  by  his  lawful  agent,  if 
such  agreement,  promise  or  undertaking: 

1.  By  its  terms  is  not  to  be  performed  within  one  year  from 
the  making  thereof; 

2.  Is  a  special  promise  to  answer  for  the  debt,  default  or  mis- 
carriage of  another  person ; 

3.  Is  made  in  consideration  of  marriage,  except  mutual  prom- 
isee to  marry ; 

4.  Is  a  conveyance  or  assignment  of  a  trust  in  personal  prop- 
erty; 

5.  Is  a  subsequent  or  new  promise  to  pay  a  debt  discharged 
in  bankruptcy ; 

6.  Is  a  contract  for  the  sale  of  any  goods,  chattels  or  things  in 
action  for  the  price  of  fifty  dollars  or  more,  and  the  buyer  does 
not  accept  and  receive  part  of  such  goods,  or  the  evidences,  or 
some  of  them,  of  such  things  in  action ;  nor  at  the  time,  pay  any 
part  of  the  purchase  money. 

If  goods  be  sold  at  public  auction,  and  the  auctioneer  at  the 
time  of  the  sale,  enters  in  a  sale  book,  a  memorandum  specifying 
the  nature  and  price  of  the  property  sold,  the  terms  of  the  sale, 
the  name  of  the  purchaser,  and  the  name  of  the  person  on  whose 
account  the  sale  was  made,  such  memorandum  is  equivalent  in 
e£Fect  to  a  note  of  the  contract  or  sale,  subscribed  by  the  party 
to  be  charged  therewith. 

§  32,  Transfers  and  niortgages  of  interests  in  de* 
cedents*  estates  to  be  in  writing,  and  recorded.  Every 
oonveyance,  assignment,  or  other  transfer  of,  and  every  mortgage 
or  other  chai^  upon  the  interest,  or  any  part  thereof,  of  any  per- 
son in  the  estate  of  a  decedent  which  is  situated  within  this  state, 
shall  be  in  writing,  and  shall  be  acknowledged  or  proved  in  the 
manner  required  to  entitle  conveyances  of  real  property  to  be 
recorded.  Any  such  instrument  may  also  be  recorded  as  herein- 
after provided ;  and  if  not  so  recorded,  it  is  void  against  any  sub- 
sequent purchaser  or  mortgagee  of  the  same  interest  or  any  part 
thereof,  in  good  faith  and  for  a  valuable  consideration,  whose  con- 
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veyance  or  mortgage  is  first  duly  recorded.  If  such  interest  is 
entirely  in  the  personal  property  of  a  decedent,  [then]  the  con- 
veyance or  mortgage  shall  be  recorded  in  the  office  of  the  surrogate 
issuing  letters  testamentary  or  letters  of  administration  upon  the 
said  decedent^s  estate,  or  if  no  such  letters  have  been  issued,  then 
in  the  office  of  the  surrogate  having  jurisdiction  to  issue  the  same. 
[If  such  interest  is  entirely  in  the  real  property  of  a  decedent,  then 
the  conveyance  or  mortgage  shall  be  recorded  in  the  office  of  the 
derk  of  the  county  where  such  real  property  is  situated.]  If  sudi 
interest  is  in  both  the  personal  and  the  real  property  of  a  decedent, 
[then]  the  conveyance  or  mortgage  shall  be  recorded  in  the  office 
of  the  said  surrogate  and  also  in  the  office  of  the  [said]  county 
derk  Such  a  conveyance  or  mortgage  when  so  recorded,  shall  be 
indexed  under  the  name  of  the  decedent  in  a  book  to  be  kept  for 
that  purpose  by  each  recording  officer. 
[L.  1904,  Ch.  692,  §  1.] 

§  [SS2]  33.  Validity   of   certain   agreements   niade 

ivltlioiit  consideration*  An  agreement  for  the  purchase, 
«ale,  transfer  or  delivery  of  a  certificate  or  other  evidence  of  debt, 
issued  by  the  United  States  or  by  any  state,  or  a  municipal  or 
other  corporation,  or  of  any  share  or  interest  in  the  stock  of  any 
bank  corporation  or  joint  stock  association,  incorporated  or  organ- 
ized under  the  laws  of  the  United  States  or  of  any  state,  is  not  void 
or  voidable,  for  want  of  consideration,  or  because  of  the  non-pay- 
ment of  consideration,  or  because  the  vendor,  at  the  time  of  making 
«uch  contract,  is  not  the  owner  or  possessor  of  the  certificate  or 
^certificates  or  other  evidence  of  debt,  share  or  interest 

§  [23]  34.  Transfers  in  trust  for  the  transferrer. 

A  transfer  of  personal  property,  made  in  trust  for  the  use  of  the 
person  making  it,  is  void  as  against  the  existing  or  subsequent  cred- 
itors of  such  person. 

§  [24]  35.  Transfers  and  charges  with  fraudulent 

Intent.  Every  transfer  of  any  interest  in  personal  property, 
or  the  income  thereof,  and  every  charge  on  such  property  or  in- 
come, made  with  the  intent  to  hinder,  delay  or  defraud  creditors 
or  other  persons  of  their  lawful  suits,  damages,  forfeitures,  debts 
or  demands,  and  every  bond  or  other  evidence  of  debt  given,  suit 
commenced,  or  decree  or  judgment  suffered,  with  such  intent,  is 
void  as  against  every  person  so  hindered,  delayed  or  defrauded. 
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§  [25]  36.  Sales  and  cbarges  other  than  chattel 
SLortsages  ixrithout  delivery  and  change  of  posses- 
sion.  Every  sale  of  goods  and  chattels  in  the  possession  or 
junder  the  control  of  the  vendor,  and  every  assignment  of  goods 
and  chattels  by  way  of  security  or  on  any  condition,  but  not  con- 
stituting a  mortgage  nor  intended  to  operate  as  a  mortgage,  unless 
accompanied  by  an  immediate  delivery  followed  by  actual  and  con- 
tinued change  of  possession,  is  presumed  to  be  fraudulent  and  void 
as  against  all  persons  who  are  creditors  of  the  vendor  or  person 
making  the  sale  or  assignment,  including  all  persons  who  are  his 
creditors  at  any  time  while  such  goods  or  chattels  remain  in  his 
possession  or  under  his  control  or  subsequent  purchasers  of  such 
goods  and  chattels  in  good  faith ;  and  is  conclusive  evidence  of  such 
fraud,  unless  it  appear,  on  the  part  of  the  person  claiming,  under 
the  sale  or  assignment,  that  it  was  made  in  good  faith,  and  without 
intent  to  defraud  such  creditors  or  purchasers. 

But  this  section  does  not  apply  to  a  contract  of  bottomry  or 
Tespondentia,  or  to  an  assignment  of  a  vessel  [ofj  or  goods  at  sea 
or  in  a  foreign  port. 

§  [26]  37.  Fraudulent  intent  a  question  of  fact. 

»  The  question  of  the  existence  of  fraudulent  intent  in  cases  arising 
under  this  article,  is  a  question  of  fact  and  not  of  law. 

§  [27]  38*  Transfers  or  charges  nvithout  considera- 
tion. A  transfer  or  charge  shall  not  be  adjudged  fraudulent  as 
against  creditors  or  purchasers,  solely  on  the  ground  that  it  was  not 
founded  on  a  valuable  consideration. 

§   [2S]  39.  Successors  to  rights  of  creditors  and 

purchasers.  A  transfer,  charge,  sale  or  assignment,  or  pro- 
<»eding  declared  by  this  article,  to  be  void,  as  against  creditors  or 
purchasers,  is  equally  void  as  against  the  heirs,  successors,  personal 
representatives  or  assignees  of  such  creditors  or  purchasers. 

§  [20]  40.  Bona  flde  purchasers.  This  article  does  not 
■affect  or  impair  the  title  of  a  purchaser  or  incumbrancer  for  a 
valuable  consideration,  unless  it  appear  that  such  purchaser  or  in- 
-cumbrancer  had  previous  notice  of  the  fraudulent  intent  of  his 
inmiediate  vendor,  or  of  the  fraud  rendering  void  the  title  of  such 
vendor. 
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§  41.  Transfer  of  olaints*  1.  Any  claim  or  demand  can 
be  transferred,  except  in  one  of  the  following  cases: 

(1)  Where  it  is  to  recover  damages  for  a  personal  injury,  or 
for  a  breach  of  promise  to  marry. 

(2)  Where  it  is  founded  upon  a  grant,  which  is  made  void  by 
a  statute  of  the  state;  or  upon  a  claim  to  or  interest  in  real  prop- 
erty, a  grant  of  which,  by  the  transferrer,  would  be  void  by  such 
a  statute. 

(3)  Where  a  transfer  thereof  is  expressly  forbidden  by  a  stafc- 
ute  of  the  state,  or  of  the  United  States,  or  would  contravene 
public  policy. 

2.  A  judgment  for  a  sum  of  money,  or  directing  the  payment 
of  a  sum  of  money,  recovered  upon  any  cause  of  action,  may  be 
transferred ;  but  if  it  is  vacated  or  reversed,  the  transfer  thereof 
does  not  transfer  the  cause  of  action  unless  the  latter  was  trans- 
ferable before  the  judgment  was  recovered. 

3.  W^here  a  claim  or  demand  can  be  transferred,  the  transfer 
thereof  passes  an  interest,  which  the  transferee  may  enforce  by 
an  action  or  special  proceeding,  or  interpose  as  a  defense  or 
counter-claim,  in  his  own  name,  as  the  transferrer  might  have 
done;  subject  to  any  defence  or  counter-claim,  existing  against 
the  transferrer,  before  notice  of  the  transfer,  or  a^rainst  the  trans- 
feree. But  this  section  does  not  apply,  where  the  rights  or 
liabilities  of  a  party  to  a  claim  or  demand,  which  is  transferred, 
are  regulated  by  special  provision  of  law;  nor  does  it  vary  the 
rights  or  liabilities  of  a  party  to  a  negotiable  instrument,  which  is 
transferred. 

[Code  Civil  Procedure  §§  1909,  1911,  1912.] 

§  42>  Lenders  of  money  on  salaries  to  file  copies  of 
agreement,  1.  Any  person  or  persons,  firm,  corporation  or 
company,  who  shall  after  [the  passage  of  this  act]  March 
eighteenth,  ninetpen  hundred  and  four,  make  to  any  employee 
an  advance  of  money,  or  loan,  on  account  of  salary  or  wagas  dup 
or  to  be  earned  in  the  future  by  such  individual,  upon  an  as- 
sifimment  or  note  covering;  snch  loans  or  advances,  shall  not  no- 
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quire  any  right  to  collect  or  attach  the  same  while  in  the  posses- 
sion or  control  of  the  employer,  unless  within  a  period  of  three 
days  after  the  execution  of  such  assignment  or  notes  and  the 
making  of  such  loan  or  loans^  the  party  making  such  loan  and 
taking  such  assignment  shall  have  filed  with  the  employer  or 
employers  of  the  individual  so  assigning  his  present  or  prospec- 
tive salary  or  wages,  a  duly  authenticated  copy  of  such  agreement 
or  assignment  or  notes  under  which  the  claim  is  made. 

2.   No  action  shall  be  maintained  in  any  of  the  courts  of  this 
state,  brought  by  the  bolder  of  any  such  contract,  assignment  or 
notes,  given  by  an  employee  for  moneys  loaned  on  account  of  salary 
or  wages,  in  which  it  is  sought  to  charge  in  any  manner  the  em- 
ployer or  employers,  unless  it  shall  appear  to  the  satisfaction  of 
the  court  that  a  copy  of  such  agreement,  assignment  or  notes,  to- 
gether with  a  notice  of  lien,  was  duly  filed  with  the  employer  or 
employers  of  the  person  making  such  agreement,  assignment  or 
notes,  by  the  person  or  persons,  corporation  or  company  making 
said  loan  within  three  days  after  the  said  loan  was  made  and  the 
said  agreement,  assignment  or  notes  were  given. 
[L.  1904,  Ch.  77,  §§  1,  2.] 

r^  43,  Factors*  act>  1.  Every  factor  lor  other  agent,  intrusted 
with  the  possession  of  any  bill  of  lading,  custom-house  permit,  or 
[warehouse  keeper 'sj  warehouseman's  receipt  for  the  delivery 
of  any  [such J  merchandise,  and  every  such  factor  or  agent  not 
having  the  documentary  evidence  of  title,  who  shall  be  intrusted 
with  the  possession  of  any  merchandise  for  the  purpose  of  sale, 
or  as  a  security  for  any  advances  to  be  made  or  obtained  thereon, 
shall  be  deemed  to  be  the  true  o^vner  thereof,  so  far  as  to  give 
validity  to  any  contract  made  by  such  agent  with  any  other  per- 
son, for  the  sale  or  disposition  of  the  whole  or  any  part  of  such 
merchandise,  for  any  money  advanced,  or  negotiable  instrumeirt 
or  other  obligation  in  writing  given  by  such  other  person  upon 
the  faith  thereof. 

2.  Every  person  who  shall  hereafter  accept  or  take  any  such 
merchandise  in  deposit  from  any  such  agent,  as  a  security  for  any 
antecedent  debt  or  demand,  shall  not  acquire  thereby,  or  enforce 
any  right  or  interest  in  or  to  such  merchandise  or  document,  other 
than  was  possessed  or  might  have  been  enforced  by  such  agent  at 
the  time  of  such  deposit. 
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3.  JN'othing  contained  in  the  two  last  preceding  subdivisions 
[sections]  of  this  section  [act]  shall  be  construed  to  prevent  the 
true  owner  of  any  merchandise  so  deposited,  from  demanding  or 
receiving  the  same,  upon  repa^nnent  of  the  money  advanced,  or 
on  restoration  of  the  security  given,  on  the  deposit  of  such  mer- 
chandise, and  upon  satisfying  such  lien  as  may  exist  thereon  in 
favor  of  the  agent  who  may  have  deposited  the  same;  nor  from 
recovering  any  balance  which  may  remain  in  the  hands  of  the  per- 
son with  whom  such  merchandise  shall  have  been  deposited,  as 
the  produce  of  the  sale  thereof,  after  satisfying  the  amount  justly 
due  to  such  person  by  reason  of  such  deposit. 

4.  Nothing  contained  in  this  [act]  section  shall  authorize  a 
common  carrier,  [warehouse-keeper]  warehouseman,  or  other 
person  to  whom  merchandise  or  other  property  may  be  committed 
for  transportation  or  storage  only,  to  sell  or  hypothecate  the  same, 

[L.  1830,  Ch.  179,  §§  3-6.] 

§  44.  Transfer  of  goods  in  bnlk.  1.  The  transfer  of 
any  portion  of  a  stock  of  goods,  wares  or  merchandise  otherwise 
than  in  the  ordinary  course  of  trade,  in  the  regular  and  usual 
prosecution  of  the  transferrer's  business,  or  the  transfer  of  an  en- 
tire such  stock  in  bulk,  shall  be  presumed  to  be  fraudulent  and 
void  as  against  the  creditors  of  the  transferrer,  unless  the  proposed 
transferee  shall,  at  least  five  days  before  the  transfer,  in  good 
faith,  make  full  and  explicit  inquiry  of  the  transferrer  as  to  the 
names  and  addresses  of  each  and  all  of  the  creditors  of  the  trans- 
ferrer,  and  unless  such  transferee  shall  at  least  five  days  before 
the  transfer  in  good  faith  notify  or  cause  to  be  notified  of  the 
proposed  transfer  personally  or  by  registered  mail  each  of  the 
creditors  of  the  transferrer  of  whom  such  transferee  has  knowl- 
edge, or  can  with  the  exercise  of  reasonable  diligence  acquire 
knowledge. 

2.  The  transferrer  shall  at  least  five  days  before  such  transfer 
fully  and  truthfully  answer  in  writing  such  transferee's  inquiries 
as  to  the  names  and  addresses  of  the  transferrer's  creditors,  and  if 


§§  44—60  PERSONAL   PEOPERTY    LAW  3913 

such  transferrer  shall  knowingly  or  wilfully  refuse  so  to  answer 
or  make  or  deliver  or  cause  to  be  made  or  delivered  to  such  trans- 
feree any  false  or  incomplete  answer  to  such  inquiries,  said  trans- 
ferrer shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  accordingly. 

3.  Transfers  under  this  [act]  section  shall  include  sales,  ex- 
changes and  assignments,  but  nothing  contained  in  this  [act] 
section  shall  apply  to  transfers  by  executors,  administrators,  re- 
ceivers, assignees  under  a  voluntary  assignment  for  the  benefit  of 
creditors,  trustee  in  bankruptcy,  or  by  any  public  officer  under 
judicial  process. 

[L.  1907,  Ch  722,  §§  1-3.] 


ASlTICIiE    4  [See  note  121 


Contracts  for  the  Conditional  Sale  of  Goods 
and  Chattels 

Section  60*  Definitions. 

61.  Conditional  sale  of  railroad  equipment  and  rolling 

stoclc. 
'62.  Conditions  and  reservations  in  contracts  for  the  sale 
of  goods  and  chattels. 

63.  Where  contract  to  be  filed. 

64.  Indorsement,  entry,  refiling  and  discharge  of  condi- 

tional  contracts. 

65.  Sale  of  property  retaken  hy  vendor. 

66.  Notice  of  sale. 

67.  Disposition  of  proceeds. 

§  60.  Peflnitions>  The  term  "  conditional  vendor,'^  when 
used  in  this  article,  means  the  person  contracting  to  sell  goods 
and  chattels  upon  condition  that  the  ownership  thereof  is  to  re- 
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main  in  such  person,  until  such  goods  and  chattels  are' fully  paid 
for  or  until  the  occurrence  of  any  future  event  or  contingency; 
the  term  "  conditional  vendee/^  when  so  used,  means  the  person 
to  whom  such  goods  and  chattels  are  so  sold, 
[Lien  Law,  L.  1897,  Ch.  418,  §  110.] 

§  61.  Conditional  sale  of  railroad  equipment  and 
rolling  stocks  Whenever  any  railroad  equipment  and  rolling 
stocik  is  sold,  leased  or  loaned  under  a  contract  which  pro- 
vides  that  the  title  to  such  property,  notwithstanding  the  use 
and  possession  thereof  by  the  vendee,  lessee  or  bailee,  shall  remain 
in  the  vendor,  lessor  or  bailor,  until  the  terms  of  the  contract  as  to 
the  payment  of  instalments,  amounts  or  rentals  payable,  or  the 
performance  of  other  obligations  thereunder,  are  fully  complied 
with,  and  that  title  to  such  property  shall  pass  to  the  vendee,  lessee 
or  other  bailee  on  full  payment  therefor,  such  contract  shall  be 
invalid  as  to  any  subsequent  judgment  creditor  of  or  purchaser 
from  such  vendee,  lessee  or  bailee  for  a  valuable  consideration, 
without  notice,  unless 

1.  Such  contract  is  in  writing,  duly  acknowledged  and  recorded 
in  the  book  in  which  real  estate  mortgages  are  recorded  in  the  office 
of  the  county  clerk  or  register  of  the  county  in  which  is  located 
the  principal  office  or  place  of  business  of  such  vendee,  lessee  or 
bailee;  and  unless 

2.  Each  locomotive  or  car  so  sold,  leased  or  loaned,  has  the 
name  of  the  vendor,  lessor  or  bailor,  or  of  the  assignee  of  such 
vendor,  lessor  or  bailor,  plainly  marked  upon  both  sides  thereof, 
followed  by  the  word  owner,  lessor,  bailor  or  assignee,  'as  the  case 
maybe. 

[Lien  Law,  L.  1897,  Ch.  418,  §  111.] 

§  62*  Conditions  and  reservations  in  contracts 
for  the  sale  of  goods  and  chattels.     Except  as  otherwise 
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provided  in  this  article,  all  conditions  and  reservations  in  a  con- 
tract for  the  conditional  gale  of  goods  and  chattels,  accompanied  by 
delivery  of  the  thing  contracted  to  be  sold,  to  the  effect  that  the 
ownership  of  such  goods  and  chattels  is  to  remain  in  the  condi- 
tional  vendor  or  in  a  person  other  than  the  conditional  vendee, 
until  they  are  paid  for,  or  until  the  occurrence  of  a  future  event  or 
contingency,   shall    be   void    as   against    subsequent   purchasers, 
pledgees  or  mortgagees,  in  good  faith,  and  as  to  them  the  sale  shall 
be  deemed  absolute,  unless  such  contract  of  sale,  containing  such 
conditions  and  reservations,  or  a  true  copy  thereof,  be  filed  as 
directed  in  this  article,  and  unless  the  other  provisions  of  [this 
act]  the  lien  law  applicable  to  such  contracts  are  duly  complied 
with.     Every  such  contract  for  the  conditional  sale  of  any  goods 
and  chattels  attached,  or  to  be  attached,  to  a  building,  shall  be  void 
as  against  subsequent  bona  fide  purchasers  or  incumbrancers  of 
the  premises  on  which  said  building  stands,  and  as  to  them  the  sale 
shall  be  deemed  absolute,  unless,  on  or  before  the  date  of  the  deliv- 
ery of  such  goods  or  chattels  at  such  building,  such  contract  shall 
have  been  duly  and  properly  filed  and  indexed  as  directed  in  this 
article  and  unless  said  contract  shall  contain  a  brief  description, 
Bufficient  for  identification,  of  the  premises  which  said  building  oc- 
cupies, or  upon  which  said  building  stands,  and  if  in  a  city  or 
village  its  location  by  street  number,  if  known,  and  if  in  a  city  or 
county  where  the  block  system  of  recording  and  indexing  convey- 
ances is  in  use,  the  section  and  block  within  which  it  is  located. 

[lien  Law,  L.  1897,  Ch.  418,  §  112,  as  amended  by  L.  1904, 
Ch.  698,  §  1.] 

§  63.  Wbere  contract  to  be  filed.  Such  contracts  except 
contracts  for  the  conditional  sale  of  goods  and  chattels  supplied 
for  a  building  and  attached  or  to  be  attached  thereto,  shall  be 
filed  in  the  city  or  town  where  the  conditional  vendee  resides,  if 
he  resides  within  the  state  at  the  time  of  the  execution  thereof,  and 
if  not,  in  the  city  or  town  where  such  property  is  at  such  time. 
Such  contract  shall  be  filed  in  the  city  of  Xew  York,  as  follows, 


3916  CONSOLIDATED  LAWS  CL  41,  Art.  4 

namely ;  in  the  borough  of  Brooklyn  in  said  city,  such  instrument 

flhall  be  filed  in  the  office  of  the  register  of  the  coimty  of  Kings ; 

in  the  borough  of  Queens  in  said  city,  in  the  office  of  the  clerk  of 

Queens  county ;  in  the  borough  of  Richmond  in  said  city,  in  the 

office  of  the  clerk  of  the  county  of  Richmond,  and  in  the  borough 

of  Manhattan  and  the  boyough  of  the  Bronx  in  said  city,  in  the 

office  of  the  register  of  the  county  of  New  York;  in  every  other 

city  or  town  of  the  state,  in  the  office  of  the  city  or  town  clerk, 

unless  there  is  a  county  clerk^s  office  in  such  city  or  town,  [when] 

in  which  cage  it  shall  be  filed  in  such  office.    But  all  such  con- 

tracts  for  the  conditional  sale  of  goods  and  chattels,  attached  or 

to  be  attached  to  a  building,  shall  be  filed  with  the  register  of  the 

city  or  county  or  with  the  county  clerk  of  the  county,  in  case 

there  is  no  register  of  such  county,  in  which  the  premises  whereon 

the  said  building  stands  are  located. 

[Lien  Law,  L.  1897,  Ch.  418,  §  113,  as  amended  by  L.  1900, 
Ch.  248,  §  4,  and  L.  1904,  Ch.  698,  §  2.] 

§  64.  Indorsement,  entry»  reflllng  and  dlsoluirse 
of  conditional  contracts.  The  provisions  of  [the  preced- 
ingj  article  ten  of  the  lien  law  relating  to  chattel  mortgages  apply 
to  the  indorsement,  entry,  refiling  and  discharge  of  contracts  for 
the  conditional  sale  of  goods  and  chattels,  except  contracts  for  the 
conditional  sale  of  goods  and  chattels,  attached  or  to  be  attached  to 
a  building.  The  officers  with  whom  such  first  mentioned  contracts 
are  filed  shall  enter  the  future  contingency  or  event  required  to  oc- 
cur before  the  ownership  of  said  goods  and  chattels  shall  pass  from 
the  vendor  to  the  vendee,  the  amount  due  upon  such  contract  and 
the  time  when  due.  The  name  of  the  conditional  vendor  shall  be  en- 
tered in  the  column  of  "  mortgagees,^^  and  the  name  of  the  condi- 
tional vendee  in  the  column  of  ^^  mortgagors.  ^^  Where  such  contracts 
are  for  goods  and  chattels,  attached  or  to  be  attached  to  a  building, 
the  following  provisions  apply  to  the  indorsement,  entry,  refiling 
and  discharge  thereof.     The  above  named  officers,  with  whom  such 
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<x>ntract8  are  directed  to  be  filed,  shall  enter  the  future  contingency 
or  event  required  to  occur  before  the  ownership  of  said  goods  and 
chattels  shall  pass  from  the  vendor  to  the  vendee,  the  amount  due 
upon  such  contract,  and  the  time  when  due,  and  shall  file  every 
^uch  contract  presented  to  them  for  that  purpose,  and  indorse 
thereon  its  number  and  time  of  receipt ;  they  shall  enter  in  a  book 
provided  for  that  purpose,  in  separate  columns,  the  names  of  all 
the  parties  to  each  contract  so  filed,  arranged  in  alphabetical  order, 
under  the  head  of  *'  vendees  ^^  and  ^'  vendors,'^  the  number  of  such 
contract  and  the  date  of  the  filing  thereof,  and  under  a  column 
headed  ^^  property,^^  they  shall  enter  a  brief  description  sufficient 
for  identification  of  the  land  upon  which  said  building  stands,  and 
if  in  a  city  or  village,  its  location  by  street  and  number,  if  known, 
and  if  in  a  city  or  county  where  the  block  system  of  recording  and 
indexing  conveyances  is  in  use,  the  section  and  block  in  which 
the  said  land  is  situated.  The  said  officers  shall  also  keep  an 
index,  so  as  to  afford  correct  and  easy  reference  to  the  books 
containing  the  entries  in  regard  to  such  last  named  contraeta. 
In  all  cities  and  counties  where  the  block  system  of  recording 
and  indexing  conveyances  is  in  use,  the  index  shall  be  arranged 
according  to  the  block  numbers.  A  contract  for  the  conditional 
sale  of  goods  and  chattels,  attached  or  to  be  attached  to  a  building, 
shall  be  invalid  as  against  creditors  of  the  conditional  vendee  and 
against  subsequent  purchasers  or  mortgagees  in  good  faith  of  such 

goods  and  chattels  or  of  the  premises  upon  which  the  said  building 

-  \f 

stands,  after  the  expiration  of  the  first  or  any  succeeding  term  of 
one  year,  reckoning  from  the  time  of  the  first  filing,  unless; 
(1)  within  thirty  days  preceding  the  expiration  of  such  term  a 
statement  containing  a  description  of  such  contract,  the  names  of 
the  parties,  the  time  when  and  place  where  filed,  the  interest  of 
the  conditional  vendor  or  of  any  person  who  has  succeeded  to  his 
interest  in  the  property,  claimed  by  virtue  thereof;  or  (2)  a  copy 
of  such  contract  and  its  indorsements,  together  with  a  statement 
attached  thereto  or  indorsed  thereon,  showing  the  interest  of  the 
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conditional  vendor  or  of  any  person  who  has  succeeded  to  his 
interest  in  the  contract^  is  filed  in  the  office  where  the  contract  was 
originally  required  to  be  filed ;  and  the  officer  with  whom  such 
contract  was  originally  filed  shall  enter,  in  a  separate  column,  in 
the  book  above  provided  for,  in  a  column  headed  "  date  of  refiling," 
the  date  of  the  refiling  of  the  said  contract.  The  officers  perform- 
ing  services  under  tliis  article  are  entitled  to  receive  the  same 
fees  as  for  like  services  relating  to  chattel  mortgages.  Upon  the 
title  to  the  goods  and  chattels  affected  by  any  such  last  mentioned 
contract  becoming  absolute  in  the  conditional  vendee  or  his  suc- 
cessor in  interest  by  the  pavment  of  the  full  consideration  for  which 
any  such  contract  was  made,  the  conditional  vendor,  his  assignee  or 
l^al  representative,  upon  the  request  of  the  conditional  vendee  or 
of  any  person  interested  in  the  property  covered  by  such  contract, 
must  sign  and  acknowledge  a  certificate  setting  forth  such  pay- 
ment.  The  officer  with  whom  such  contract  is  filed  must,  on  receipt 
of  such  certificate,  file  the  same  in  his  office  and  wTite  the  word 
^*  discharged  "  in  the  book  where  the  contract  is  entered,  opposite 
the  entry  thereof,  and  the  contract  is  thereby  discharged. 

[lien  Law,  L.  1897,  Ch.  418,  §  114,  as  amended  by  L.  1904, 
Ch.  698,  §  3.] 

§  65.  Sale  of  property  retaken  by  vendor.  When- 
ever articles  are  sold  upon  the  condition  that  the  title  thereto 
shall  remain  in  the  vendor,  or  in  some  other  person  than  the 
vendee,  until  the  payment  of  the  purchase  price,  or  until  the  oc- 
currence  of  a  future  event  or  contingency,  and  the  same  are  retaken 
by  the  vendor,  or  his  successor  in  interest,  they  shall  be  retained 
for  a  period  of  thirty  days  from  the  time  of  such  retaking,  and 
during  such  period  the  vendee  or  his  successor  in  interest,  may 
comply  with  the  terms  of  such  contract,  and  thereupon  receive 
Buch  property.  After  the  expiration  of  such  period,  if  such  terms 
are  not  complied  with,  the  vendor,  or  his  successor  in  interest,  may 
cause  such   articles  to  be  sold  at  public  auction.     Unless  such 
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articles  are  so  sold  within  thirty  days  after  the  expiration  of  such 

]x?triod,  the  vendee  or  his  successor  in  interest  may  recover  of  the 

vendor  the  amount  paid  on  such  articles  by  such  vendee  or  his 

successor  in  interest  under  the  contract  for  the  conditional  sale 

thereof. 

[lien  Law,  L.  1897,  Ch.  418,  §  116,  as  amended  by  L.  1900, 
Ch.  762,  §  1.] 

§  06.  Notice  of  sale.  H'ot  less  than  fifteen  days  before  such 
sale,  a  printed  or  written  notice  shall  be  served  personally  upon  the 
vendee,  or  his  successor  in  interest,  if  he  is  within  the  county 
where  t^he  sale  is  to  be  held ;  and  if  not  within  such  county,  or  he 
can  not  be  found  therein,  such  notice  must  be  mailed  to  him  at  his 
last  known  place  of  residence. 

Such  notice  shall  state; 

1.  The  terms  of  the  contract 

2.  The  amount  unpaid  thereon. 

8.  The  amount  of  expenses  of  storage. 

4.  The  time  and  place  of  the  sale,  unless  such  amounts  are 

*^— ^^         ^■^—■^—1^——         ——————— ^■^—■^^—^—i—— —^ 

sooner  paid. 

[lien  Law,  L.  1897,  Ch.  418,  §  117.] 

§  67.  Disposition  of  proceeds.  Of  the  proceeds  of  such 
sale,  the  vendor  or  his  successor  in  interest  may  retain  the 
amount  due  upon  his  contract,  and  the  expenses  of  storage 
and  of  sale;  the  balance  thereof  shall  be  held  by  the  vendor  or 
his  successor  in  interest,  subject  to  the  demand  of  the  vendee 
or  his  successor  in  interest,  and  a  notice  that  such  balance  is  so 
held  shall  be  served  personally  or  by  mail  upon  the  vendee  or  his 
successor  in  interest.  If  such  balance  is  not  called  for  within 
thirty  days  from  the  time  of  sale,  it  shall  be  deposited  with  the 
treasurer  or  chamberlain  of  the  city  or  village,  or  the  supervisor 
of  the  town  where  such  sale  was  held,  and  there  shall  be  filed 
therewith  a  copy  of  the  notice  served  upon  the  vendee  or  his  suc- 
cessor  in  interest  and  a  verified  statement  of  the  amount  unpaid 
upon  the  contract,  expenses  of  storage  and  of  sale  and  the  amount 
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of  such  balance.  The  officer  with  whom  such  balance  was  de* 
posited  shall  credit  the  vendee  or  his  successor  in  interest  with 
the  amount  thereof  and  pay  the  same  to  him  on  demand  after 
sufficient  proof  of  identity.  If  such  balance  remains  in  posses- 
sion  of  such  officer  for  a  period  of  five  years,  unclaimed  by  the 
person  legally  entitled  thereto,  it  shall  be  transferred  to  the  funds 
of  the  town,  village  or  city,  and  be  applied  and  used  as  other 
moneys  belonging  to  such  town,  village  or  city. 
[Lien  Law,  L.  1897,  Ch.  418,  §  118.] 

ARTICLE  Pl^ 
La'ws  Repealed;  Wben  to  Take  Effect 

Section  [40]  80.  Laws  repealed. 

[41j  8lT  When  to  take  effect. 

§  r^OJ  80.  Laws  repealed.     rThe  laws  or  parts  thereof 
[Sm  note  13]  ~      7  ■-  '^ 

specified  in  the  schedule  hereto  annexed,  and  all  acts  amendatory 

thereof  are  repealed.]  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  first  column  marked 
^*  section  ^^  is  hereby  repealed. 

§  [41]  81.  When  to  take  effect.     This  chapter  shall 

take  effect  [on  the  first  day  of  October,  eighteen  hundred  and 
ninety-seven]  immediately. 
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Statutes  Hereby  Repealed 
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PERSONAL  PBOPERTT  LAW 
NOTES  TO  TEXT 

1*  §  1*  Bracketed  matter,  together  with  balance  of  ''old" 
article  1,  is  transferred  to  article  2  of  Consolidated  Personal  Prop- 
erty Law. 

2«  §  11.  In  the  technical  language  of  the  common  law,  which 
by  constitutional  limitation  is  expre^y  binding  on  the  Judiciaiyy 
in  the  absence  of  Legislative  changes,  a  ''will"  refers  to  real 
property;  a  "testament"  refers  to  personal  property.  This  see- 
tion  refers  to  a  testament  and  the  usual  technical  language  should 
be  employed. 

3«  §  11.  The  rule  against  perpetuities  expressed  in  this  section 
has  been  lately  held,  since  L.  1903,  Ch.  701,  to  have  no  further 
application  to  charitable  uses: 

Allen  V.  Stevens,  161  N.  Y.  122 ; 
Matter  of  GriflSn,  167  id.  71,  81. 
This  being  so,  it  should  be  plainly  stated  in  a  statute  consolidating 
the  laws  relating  to  charities.  At  common  law,  charitable  or  pub- 
lic uses  were  not  subject  to  the  rule  against  perpetuities,  except  aa 
to  the  time  of  vesting  in  possession,  which  could  not  be  postponed 
beyond  the  legal  limit. 

Marsden  on  Perpetuities,  24,  295; 
Challis  on  Keal  Property,  167. 
This  was  a  wise  exception,  recognized  in  this  state,  and  should  be 
continued. 

Kose  V.  Rose,  4  Abb.  Ct.  App.  Dec.  108. 
The  phrase  "  except  as  to  the  time  of  vesting  in  possession  "  is  the 
technical  one  employed  in  the  law  relating  to  charitable  uses  to 
express  that  such  uses  must  vest  within  the  time  limit  prescribed 
by  the  rule  against  perpetuities. 

The  following  should  be  added  to  section  11 : 
"  But  this  section  does  not  apply  to  the  charitable  or  other  uses 
mentioned  in  sections  twelve,  thirteen  and  fourteen  of  this  article, 
except  as  to  the  time  of  vesting  in  possession." 

4.  §  12.  This  is  a  consolidation  of  L.  1893,  Ch.  701,  §§  1,  2, 
as  amended  by  L.  1901,  Ch.  291,  §  1.  No  change  is  made  in  the 
language  of  the  statutes,  further  than  to  limit  their  application  to 
personal  property.  The  same  laws,  in  so  far  as  applicable  to*  real 
property,  are  transferred  to  section  113,  Real  Property  Law. 

1>.  §  13.  This  section  is  intended  to  consolidate  L.  1840,  Ch. 
318,  §§  1-4,  as  amended  by  L.  1841,  Ch.  261,  §  1,  in  so  far  as 
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those  laws  relate  to  personal  property.  The  same  acts  in  so  far  as 
they  relate  to  real  property  are  made  section  114  of  the  Real 
Property  Law. 

6.  §  13.  The  compulsory  record  of  deeds  of  gift  of  personalty 
to  charitable  uses  is  in  the  interest  of  both  the  public  and  the  in- 
diyidual  citizen.  The  attorney-general,  by  L.  1893,  Oh.  701,  as 
amended  by  L.  1901,  Ch.  291,  is  charged  with  enforcing  most 
charitable  uses.  Publicity  is  requisite  to  enable  him  to  fully  per- 
form this  duty.  The  Legislature  should  also  be  enabled  to  ascer- 
tain the  amounts  donated  to  charitable  uses. 

A  new  subdivision  should  be  added  to  section  13,  to  be  known 
as  subdivision  5,  as  follows: 

"  V.  Every  settlement,  gift,  grant  or  conveyance  of  personal 
property  made  under  this  section,  or  purporting  so  to  be  made, 
ahaU  be  in  writing,  and,  if  not  a  last  will  and  testament,  shall  be 
acknowledged  or  proved,  in  the  manner  required  to  entitle  grants 
or  conveyances  of  real  property  to  be  recorded. 

"  Every  such  deed  of  settlement,  gift,  grant  or  conveyance,  in 
order  to  entitle  it  to  the  benefits  of  this  section,  shall  be  recorded 
in  the  county  where  the  donor  resides,  or  if  a  non-resident  in  the 
county  or  counties  where  the  uses  are  to  be  performed  and  exe- 
cuted, and  shall  be  indexed  under  the  names  of  the  donor  or 
grantor  and  the  donee  and  grantee  in  a  book  to  be  kept  for  that 
purpose  by  each  recording  officer. 

7.  §  14.  This  section  consolidates  L.  1892,  Oh.  516,  §§  1-7, 
as  amended  by  L.  1905,  Ch.  893,  §  1,  without  jQhange,  except  to 
limit  its  application  to  personal  property.  The  corresponding  pro- 
visions, in  so  far  as  they  relate  to  real  property,  are  carried  into 
the  Eeal  Property  Law,  §  115. 

8.  §  14.  A  new  subdivision  should  be  added  to  §  14,  to  be 
known  as  subdivision  8,  as  follows : 

"  VIII.  Every  settlement,  gift,  grant  or  conveyance  of  personal 
property  made  under  this  section,  or  purporting  so  to  be  made, 
shall,  in  order  to  entitle  it  to  the  benefits  of  this  section,  be  re- 
corded in  the  county  where  the  donor  or  grantor  resides,  or,  if 
a  non-resident,  in  the  county  or  counties  where  the  uses  are  to  be 
executed  and  performed,  and  shall  be  indexed  under  the  names 
of  the  donor  or  grantor  and  the  donee  and  grantee  in  a  book  to  be 
kept  for  that  purpose  by  each  recording  officer." 

9.  §  16.  L.  1846,  Ch.  74,  §  1,  and  L.  1855,  Oh.  432,  §  1, 
consolidated,  without  change,  except  to  limit  their  application 
to  personal  property.  The  corresponding  provisions  relating  to 
real  property  are  carried  into  section  61  of  the  Eeal  Property  Law. 

10.  §  19.  It  is  suggested  that  the  words  "  by  such  deceased 
debtor  "  should  be  inserted  after  the  words  "  or  agreement  made 
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in  fraud  of  creditors  "  in  section  19.  This  is  restoring  the  Ian- 
guage^  L.  1894,  Ch.  740,  from  which  this  section  was  taken.  The 
Statutory  Revision  Commission,  in  presenting  the  Personal  Prop- 
erty Law,  stated  that  section  7  was  ^'  unchanged  in  substance,  so 
far  as  relates  to  personal  property.'*  This  is  the  interpretation 
placed  upon  this  section  by  the  Appellate  Division  of  the  First  De- 
partment, see  Magoun  v.  Quigley,  115  App.  Div.  226. 

11.  Art.  3.  The  ''  not "  proposed  to  be  omitted  is  misleading. 
The  article  treats  of  agreements  in  writing,  not  of  agreements 
not  in  writmg. 

12.  Art.  4.  This  article,  relating  to  conditional  sales  of 
goods  and  chattels,  is  taken  from  "  old ''  Lien  Law,  Art  9.  Per- 
sonal Property  Law  seems  to  be  its  appropriate  classification. 

13.  §  80.  Matter  in  brackets  is  omitted,  as  amendatory  acts 
are  included  in  the  schedule  of  laws  repealed. 

NOTES  TO  SCHEDUIiE  OF  BEPEAI<S 

When  a  statute  has  been  specifically  repealed  that  statute  and 
the  repealing  statute  are  given  without  an  explanatory  note. 

20.  The  following  statutes  have  been  amended  so  as  to  read 
as  follows,  and  are  superseded  and  repealed  by  the  amending 
statute : 


R  S.,  Pt  2,  Ch.  4,  Tit.  4,  §  5. 
R.  S.,  Pt.  2,  Ch.  7,  tit.  2,  §  2. 


Laws 

Chap. 

Sec 

1868 

814 

1 

1889 

487 

All 

1892 

516 

1 

1893 

701 

2 

1897 

417 

8,8,9 

Laws. 

Chap. 

See. 

1897 

418 

112-114,  115, 
116 

1898 

354 

1900 

248 

1902 

295 

1902 

528 

1904 

259 

When  the  foregoing  statutes  have  been  repealed  by  being 
amended  "  to  read  as  follows,^'  except  the  section  stating  when  the 
statute  shall  take  effect,  this  section  is  included  in  the  word  "All," 
under  the  heading  "  Statutes  hereby  repealed." 

21.  L.  1828,  Oh.  20,  §  15,  t  31,  added  to  R.  S.,  Pt.  2,  Ch. 
4,  the  fourth  title  thereof;  L.  1828,  Ch.  20,  §  15,  T  45,  amended 
H.  S.,  Pt.  2,  Ch.  7,  Tit.  2,  §  3 ;  both  E.  S.,  Pt.  2,  Ch.  4,  Tit.  4, 
and  E.  S.,  Pt.  2,  Ch.  7,  Tit.  2,  were  repealed  by  L.  1897,  Ch.  417, 
§  40 ;  it  is  therefore  deemed  desirable  to  repeal  the  amending  act 

22.  L.  1830,  Ch.  170,  §§  3-6.  Consolidated  in  Personal 
Property  Law,  §  43. 
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83.  L.  1840,  CH.  318.  Consolidated  in  Personal  Property 
Law,  §  13. 

24.  Ii.  1841,  Clt.  261.  Consolidated  in  Personal  Property 
Law,  §  13. 

25.  L.  1846,  Ch.  74.  Consolidated  in  Personal  Property 
Law,  §  16. 

26.  L.  1855,  Ch.  432.  Consolidated  in  Personal  Property . 
Law,  §  16. 

27.  Ii.  1802,  Ch.  516.  Section  1  was  ^^  amended  so  as  to 
read  as  follows''  by  L.  1905,  Ch.  393,  §  1.  Kemainder  of  act  is 
consolidated  in  Personal  Property  Law,  §  14. 

28.  Ii.  1803,  Cb.  701.  Section  2  was  amended  ''  so  as  to 
read  as  follows''  by  L.  1901,  Ch,  291,  §  1.  Balance  of  act  is  con- 
solidated as  to  personal  property  in  Personal  Property  Law,  §  12 ; 
consolidated  as  to  real  property  in  Real  Property  Law,  §  113. 

20.  Ii.  1806,  Oh.  240.  Consolidated  in  Personal  Property 
Law,  §  22. 

30.  Ii.  1807,  Cai.  417.  This  statute,  which  is  the  "old" 
Personal  Property  Law,  is  recommended  for  repeal  because  its 
live  provisions  have  been  incorporated  in  Personal  Property  Law. 

31.  L.  1807,  Ch.  418,  §§  110-118.  Sections  112-116 
were  amended  "  so  as  to  read  as  follows  "  as  noted  in  schedule  and 
thus  superseded.  Sections  110,  111,  117  and  118  are  consolidated 
in  Personal  Property  Law,  §§  60,  61,  66,  67.    See  note  12. 

32.  If.  1000,  Clt.  762.  Consolidated  in  Personal  Property 
Law,  §  65. 

33.  Ii.  1001,  Clt.  201.  Consolidated  as  to  personal  property 
in  Personal  Property  Law,  §  12 ;  consolidated  as  to  real  property 
in  Real  Property  Law,  §  113. 

34.  If.  1002,  Clt.  150.  Consolidated  in  Personal  Property 
Law,  §  20. 

35.  If.  1008,  Clt.  87.  Consolidated  in  Personal  Property 
Law,  §  15. 

36.  If.  1004,  Clt.  77.  Consolidated  in  Personal  Property 
Law,  §  42. 

37.  If.  1004,  Clt.  602.  Consolidated  in  Personal  Property 
Law,  §  32. 

38.  If.  1004,  Ch.  608.  Section  4  was  repealed  by  L.  1905, 
Ch.  508,  §  1.  Balance  of  act  is  consolidated  in  Personal  Prop- 
erty Law,  §§  62-64. 

30.  If.  1005,  Ch.  303.  Consolidated  in  Personal  Property 
Law,  §  14. 

40.  If.  1005,  Ch.  503.  This  statute  is  a  repealing  act  As 
the  statutes  covered  by  express  repealing  acts  have  been  repealed 
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by  the  Consolidated  Laws,  the  repealing  statutes  have  been  recom- 
mended for  repeal. 

41.  If.  1907,  Oh.  600.    Consolidated  in  Personal  Property 
Law,  §  21. 

42.  Is.  1007,  Oh.  722.    Consolidated  in  Personal  Property 
Tvftw  ^  44 

43.  Code  OivU  Proeedure,  §!§  1909,  1911, 1912.    Con- 
.solidated  in  Personal  Property  Law,  §  41. 


POOR  LAW 

(The  original  Poor  Law  was  Chapter  27  of  the  "  G(ea«ral  Laws," 
heing  L.  1896,  Ch.  225.) 
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AN  ACT  in  relation  to  the  poor,  constituting  chapter  forty-two 
of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Aseembljf,  do  enact  as  follows: 
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CBAPTER  [271^  OF  THE  [GENERAL]  COW- 
BOLIPATEP  lAWS 

ITHE]  POOR  JJLW 

Article  1.  Short  title;  deflnltiom  (§§  1,  2). 

[1 J    2.  Connt7  ■nperintendents  of  tke  poor 

ffgj    3.  Overseers  of  the  poor  (§§  2(K-[29]30). 

JpJ    4.  Settlement   and   place    of   relief    of 

poor  persons  (§§  40^67). 
£4]    5.  Support  of  bastards  (§§  60-75). 

[5J    6.  Soldiers,  sailors  and  marines  (§§  8(K- 

~  [84]^). 

£e]    7^  State  poor  (§§  90-104). 

[T]    »>.  Duties  of  state  board  of  charities; 

pourers  of  state  charities  aid  asso- 
ciation (§§  115-121). 
£6]    9.  Miscellaneous    provisions     (§§     130^ 

""        |:i47]148). 
[B]  10.  liaws  repealed;  when  to  tahe  effect 

(§§  [150,  151]  160,  161). 


ARTICLE  1 


Short  Title:  Definitions 


Section    1.  Short  title. 


2.  Definitions. 

§  1.  Short  title.  This  chapter  shall  be  known  as  [the] 
"  Poor  Law.'^ 

§  2*  Definitions.  A  poor  person  is  one  unable  to  maintain 
himself,  and  such  person  shall  be  maintained  by  the  town,  city, 
county  or  state,  according  to  the  provisions  of  ^is  chapter.     In 
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counties  having  but  one  superintendent  of  the  poor,  the  term 
"  superintendent "  or  "  superintendents  of  the  poor/^  when  used 
in  this  chapter,  means  such  superintendent;  and  in  towns  or  cities 
having  but  one  overseer  of  lite  poor,  the  term  "overseers"  or 
"  overseers  of  the  poor,'^  when  used  in  this  chapter,  means  a  town 
or  city  overseer  of  the  poor.  An  "  ahns-house  "  is  a  place  where 
the  poor  are  maintained  at  the  public  expense. 

The  town  poor  are  such  persons  as  are  required  by  law  to  be 
relieved  or  supported  at  the  eacpense  of  ihe  town  or  city;  the 
county  poor  are  such  persons  as  are  required  by  law  to  be  re- 
lieved or  supported  at  the  expense  of  the  county;  and  the  state 
poor  are  sudi  persons  as  are  required  by  law  to  be  relieved  or 
supported  at  the  expense  of  the  state. 

ARTICLE  [1]  2 

County  Superintendents  of  tbe  Poor 

Section  [1.  Short  title.'J 
[2.  Definitiona.'J 

3.  Coimty  superintendents  of  the  poor. 

4.  Appointment  of  superintendent  as  keeper  of  alm^ 

house. 

5.  When  they  may  direct  overseers  of  the  poor  to  iah0 

charge  of  county  poor. 

6.  Idiots  and  hmatics. 

7.  Pestilence  in  alms-house. 

8.  Accounts  of  county  treasurer  with  towns. 

9.  Annual  apportionment  of  town  ^^xpenses. 

10.  Tax  levy  on  totvns. 

11.  Expense  of  county  poor. 

12.  Superintendents'  report  to  the  state  hoard  of  charities^ 
18.  Supervisors  and  members  of  town  hoards  may  direct 

as  to  temporary  or  out-door  relief  to  the  poor. 
14.  Penalty  for  neglect  or  false  report. 

§  3.  County  superintendents  of  the  poor.  The  county 
superintendents  of  the  poor  shall: 

1.  Have  the  general  superintendence  and  care  of  poor  persons 
who  may  be  in  their  respective  counties. 

2.  Provide  and  keep  in  repair  suitable  alms-houses  when  di- 
rected by  the  board  of  supervisors  of  their  county. 

8.  Establish  rules  and  by-laws  for  the  government  and  good 
order  of  such  alms-houses,  and  for  the  employment,  relief,  man- 
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agement  and  government  of  the  poor  therein ;  but  such  rules  and 
regulations  shall  not  be  valid  until  approved  by  the  county  judge 
of  the  county^  in  writing. 

4.  Unless  a  keeper  be  appointed  by  the  board  of  supervisors, 
as  provided  by  section  four  of  this  article,  employ  suitable  persons 
to  be  keepers  of  such  houses,  and  physicians,  matrons  and  all 
other  necessary  officers  and  servants,  and  vest  such  power  in  them 
for  the  government  of  such  houses,  and  the  poor  therein,  as  shall 
be  necessary,  reserving  to  such  poor  persons  who  may  be  placed 
under  the  care  of  such  keepers,  matrons,  officers  or  servants,  the 
right  of  appeal  to  the  superintendents. 

[As  amended  by  L,  1903,  Ch.  340,  §  1.] 

5.  Purchase  all  necessary  furniture,  implements,  food  and  ma- 
terials for  the  maintenance  of  the  poor  in  such  houses,  and  for 
their  employment  in  labor,  and  use,  sell  and  dispose  of  the  pro- 
ceeds of  such  labor  as  they  shall  deem  exi)edient. 

6.  Prescribe  the  rate  of  allowance  to  be  made  for  bringing  poor 
persons  to  the  county  alms-house,  subject  to  such  alterations  as  the 
board  of  supervisors  may  by  general  resolution  make. 

7.  Authorize  the  keepers  of  such  houses  to  certify  the  amount 
due  for  bringing  such  poor  persons;  which  amount  shall  be  paid 
by  the  county  treasurer  on  the  production  of  such  certificate, 
countersigned  and  allowed  by  the  county  superintendents  of  the 
poor. 

8.  Summarily  decide  any  dispute  that  shall  arise  concerning 
the  settlement  of  any  poor  person,  upon  a  hearing  of  the  parties, 
and  for  that  purpose  may  issue  subpoenas  to  compel  the  attend- 
ance of  witnesses,  with  the  like  powers  to  enforce  such  process, 
as  is  given  to  a  justice  of  the  peace  in  an  action  pending  before 
him ;  their  decisions  shall  be  filed  in  the  office  of  the  county  clerk 
within  thirty  days  after  they  are  made,  and  shall  be  conclusive 
and  final  upon  all  parties  interested,  unless  an  appeal  therefrom 
shall  be  taken,  as  provided  in  this  chapter. 

9.  Direct  the  commencement  of  suits  by  any  overseer  of  the 
poor  who  shall  be  entitled  to  prosecute  for  any  penalties,  or 
upon  any  recognizance,  bonds,  or  securities  taken  for  the  indem- 
nity of  any  town  or  of  the  county ;  and  in  case  of  the  neglect  of 
any  such  overseer,  to  commence  and  conduct  such  suits,  without 
the  authority  of  such  overseer,  in  the  name  of  such  superin- 
tendents. 

10.  Draw  on  the  county  treasurer  for  all  necessary  expenses 
incurred  in  the  discharge  of  their  duties,  which  draft  shall  be 
paid  by  such  treasurer  out  of  the  moneys  placed  in  his  hands  for 
the  support  of  the  poor. 

11.  Audit  and  settle  all  accounts  of  overseers  of  the  poor,  jus- 
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tioes  of  the  peace,  and  all  other  persons,  for  services  relating  to 
the  support^  relief  or  transportation  of  the  county  poor;  and 
draw  on  the  county  treasurer  for  the  amount  of  the  accounts  which 
they  shall  so  audit  and  settle. 

12.  Furnish  necessary  relief  to  such  of  the  county  poor  as  may 
require  only  temporary  assistance,  or  are  so  disabled  that  they 
can  not  be  safely  removed  to  the  county  alms-house,  or  to  the 
county  poor  who  can  be  properly  provided  for  elsewhere  than  at 
the  county  alme-house  at  an  expense  not  exceeding  that  of  their 
support  at  such  almsrhouse. 

13.  Bender  to  the  board  of  supervisors  of  their  county,  at  their 
annual  meeting,  a  verified  account  of  all  moneys  received  and 
expended  by  them,  or  under  their  direction,  and  of  all  their  pro- 
ceedings in  such  manner  and  form  as  may  be  required  by  the 
board. 

14.  Pay  over  all  moneys  remaining  in  their  hands,  within  fif- 
teen days  after  the  expiration  of  their  terms  of  office,  to  the  county 
treasurer,  or  to  their  successors. 

15.  Administer  oaths  and  take  affidavits  in  all  matters  pertain- 
ing to  their  office,  and  elicit,  by  examination  under  oath,  state- 
ments of  facts  from  applicants  for  relief. 

Expenditures  by  the  superintendent  of  the  poor  in  the  admin- 
istration of  his  department  are  subject  to  the  following  limita- 
tions :  The  board  of  supervisors,  at  its  annual  meeting,  may  fix 
the  maximum  sum  which  may  be  expended  by  the  superintend^it, 
at  his  discretion,  during  the  next  ensuing  year,  and  may  provide 
that  expenditures  in  excess  of  that  sum  shall  be  made  only  with  the 
written  approval  of  the  chairman  of  the  board  of  supervisors,  or  of 
a  conmiittee  of  the  board,  composed  of  not  exceeding  three  mem- 
bers. If  such  limitation  is  fixed  and  such  provision  made,  the 
county  treasurer  shall  not  pay  any  draft  or  order  of  the  superin- 
tendent in  excess  of  the  sum  so  fixed  by  the  board,  unless  it  is 
accompanied  with  the  written  approval  of  such  chairman  or  com- 
mittee. 

[As  amended  by  L.  1897,  Ch.  607,  §  1.] 

§  4.  Appointment  of  superintendent  bm  keeper  of 

alms-house.  The  board  of  supervisors  of  any  county  may,  by 
resolution,  appoint  aa  keeper  of  its  county  alms-house  one  of  the 
superintendents  of  the  poor  of  such  county,  who  shall  hold  such 
office  until  the'  expiration  of  his  term  as  superintendent  or  until 
the  board  of  supervisors,  by  resolution,  shall  determine  that  he 
shall  no  longer  act  in  such  capacity.  The  board  of  supervisors 
may  fix  the  compensation  such  superintendent  shall  receive  for 
acting  as  such  keeper,  and  such  compensation  shall  be  a  county 
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ehargo.  While  a  resolution  of  the  board  of  supervisors  directing 
•oeh  superintendent  to  act  as  keeper  of  the  county  alms-house  is  in 
f oroe^  the  superintendents  shall  not  employ  a  keeper  thereof. 

S  6.  When  they  n&ay  direct  overseers  of  the  poor  to 
"tahe  eharse  of  comity  poor.  Whenever  the  county  super- 
intendents take  charge  of  the  support  of  any  county  poor  person, 
in  coimties  where  no  alms-house  is  provided,  they  may  authorize 
the  ovwseers  of  the  poor  of  the  town  in  which  such  poor  person 
may  be,  to  continue  to  support  him,  on  such  terms  and  under  such 
regulations  as  they  shall  prescribe;  and  thereafter  no  moneys  shall 
be  paid  to  such  overseers  for  the  support  of  such  poor  person^ 
without  the  order  of  the  superintendents;  or  the  superintend- 
ents may  remove  such  poor  person  to  any  other  town,  and  there 
provide  for  his  support,  in  such  manner  as  they  shall  deem 
eKpedient 

S  6.  Idiots  and  Innatics.  The  superintendents  of  the  poor 
shall  provide  for  the  support  of  poor  persons  that  may  be  idiots 
or  lunatics,  at  other  places  than  in  the  alms-house,  in  such  manner 
as  shall  be  provided  by  law  for  the  care,  support  and  maintenance 
of  such  poor  persons. 

I  7.  Pestilence  in  alms-honse.  Whenever  any  pestilence 
of  infectious  or  contagious  disease  shall  exist  in  any  county  alms- 
house or  in  its  vicinity,  and  the  physician  thereof  shall  certify 
that  such  pestilence  or  disease  is  likely  to  endanger  the  health 
of  the  persons  supported  thereat,  the  superintendents  of  the  poor 
of  such  county  shall  cause  the  persons  supported  at  such  alms- 
house or  any  of  them,  to  be  removed  to  such  other  suitable  place 
in  the  same  county  as  shall  be  designated  by  the  board  of  health 
of  the  city,  town  or  village[],  J  within  which  such  alms-house  shall 
'  be,  there  to  be  maintained  and  provided  for  at  the  expense  of  the 
county,  with  all  necessary  medical  care  and  attendance,  until  they 
can  be  safely  returned  to  the  county  alms-house  from  which  they 
were  taken,  or  otherwise  discharged. 

§  8.  Accounts  of  connty  treasurer  with  towns.     In 

counties  where  there  are  town  poor,  the  county  treasurer  thereof 
shall  open  and  keep  an  account  with  each  town,  in  which  the  town 
shall  be  credited  with  all  the  moneys  received  from  the  same,  or 
from  its  officers,  and  shall  be  charged  with  the  moneys  paid  for  the 
support  of  its  poor.  If  there  be  a  county  alms-house  in  such  county, 
the  superintaidents  of  the  poor  shall,  in  each  year,  before  the 
annual  meeting  of  the  board  of  supervisors,  furnish  to  the  county 
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treasurer  a  statemait  of  the  sums  charged  by  them  as  herein 
directed,  to  the  several  towns  for  the  support  of  their  poor,  which 
shall  be  charged  to  such  towns,  respectively,  by  the  county  treas- 
urer in  his  account 

§  0.  Aimnal  apportionment  of  town  expenses.    In 

counties  having  an  alms-house,  and  where  there  are  town  poor,  the 
superintendents  shall  annually,  and  during  the  week  preceding  the 
annual  meeting  of  the  board  of  supervisors,  make  out  a  state- 
ment of  all  the  expenses  incurred  by  them  the  preceding  year 
for  the  support  of  town  poor,  and  of  the  moneys  received  there- 
for, exhibiting  the  deficiency,  if  any,  in  the  funds  provided  for 
defraying  such  expenses,  and  they  diall  apportion  the  deficiency 
among  the  several  towns  in  proportion  to  the  number  and  expenses 
of  the  town  poor  of  such  towns  respectively,  who  shall  have  been 
provided  for  by  the  superintendents,  and  shall  charge  the  towns 
with  such  proportion ;  which  statement  shall  be  by  them  delivered 
to  the  county  treasurer. 

§  10.  Tax  levy  on  towns.  At  the  annual  meeting  of  the 
board  of  supervisors,  the  county  treasurer  shall  lay  before  them 
the  account  kept  by  him;  and  if  it  shall  appear  that  there  is  a 
balance  against  any  town,  the  board  shall  add  the  same  to  the 
amount  of  taxes  to  be  levied  and  collected  upon  such  town,  with 
the  other  contingent  expenses  thereof,  together  with  such  sum 
for  interest  as  will  reimburse  and  satisfy  any  advances  that  may 
be  made,  or  that  may  have  been  made,  by  the  county  treasurer 
for  such  town,  which  moneys,  when  collected,  shall  be  paid  to 
the  .county  treasurer. 

§  11.  Expense  of  eonnty  poor.  The  superintendents  of 
the  poor  shall  annually  present  to  the  board  of  supervisors,  at  their 
annual  meeting,  an  estimate  of  the  sum  which,  in  their  opinion, 
will  be  necessary  during  the  ensuing  year  for  the  support  of  the 
county  poor;  and  such  board  of  supervisors  shall  cause  such 
sum  as  they  may  deem  necessary  for  that  purpose,  to  be  assessed, 
levied  and  collected,  in  the  same  manner  as  other  contingent 
expenses  of  the  coimty,  to  be  paid  to  the  county  treasurer  and 
to  be  by  him  kept  as  a  separate  fund,  distinct  from  the  other 
funds  of  the  county, 

§  12.  Superintendents*  report  to  the  state  board  of 
eharitles.  The  superintendents  of  the  poor  of  every  county 
shall,  on  or  before  the  first  day  of  December  in  each  year,  make 
reports  covering  the  year  ending  September  thirtieth,  to  the  state 
board  of  charities  in  such  form  as  the  board  shall  direct,  showing 
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the  number  of  the  town  poor  and  of  the  county  poor  that  have 
been  relieved  or  supported  in  their  county  the  year  preceding 
October  first;  the  whole  expense  of  such  support,  the  amount  paid 
for  transportation  of  poor  persons,  and  any  other  items  not  part 
of  the  actual  expenses  of  maintaining  the  poor,  and  the  allowance 
made  to  superintendents,  overseers,  justices,  keepers,  matrons,. 
o£5cers  and  other  employees  of  the  superintendents;  the  actual 
value  of  the  labor  of  the  poor  persons  maintained,  and  the 
estimated  amount  saved  in  the  expense  of  their  support  in  conse- 
quence of  their  labor;  the  sex  and  native  country  of  every  such 
poor  i)erson,  with  the  causes,  either  direct  or  indirect,  which 
have  operated  to  render  such  persons  poor,  so  far  as  the  same 
can  be  ascertained;  and  shall  include  in  such  report  a  statement 
of  the  name  and  age  of,  and  of  the  names  and  residence  of  the 
parents  of,  every  poor  child  who  has  been  placed  by  them  in  a 
family  during  the  year,  with  the  name  and  residence  of  the  family 
with  whom  every  such  child  was  placed,  and  the  occupation  of 
the  head  of  the  family,  together  with  such  other  items  of  infor- 
mation in  respect  to  their  character  and  condition  as  the  state 
board  of  charities  shall  direct 


§  13.  Supervisors  and  members  of  town  boards 
direet  as  to  temporary  or  ont-door  relief  to  the  poor» 

The  board  of  supervisors  of  any  county  may  make  such  rules  and 
r^ulations  as  it  may  deem  proper  in  r^ard  to  the  manner  of 
furnishing  temporary  or  oulrdoor  relief  to  the  poor  in  the  several 
towns  in  said  county,  and  provided  the  board  of  supervisors  shall 
have  failed  to  make  any  such  rules  and  regulations  the  town  board 
of  any  town  may  make  such  rules  and  regulations  as  it  may  deem 
proper  in  regard  to  furnishing  temporary  or  out-door  relief  to  the 
poor  in  their  respective  towns,  by  flie  overseer  or  overseers  of  the 
poor  thereof,  and  also  in  regard  to  the  amount  such  overseer  or 
overseers  of  the  poor  may  expend  for  the  relief  of  each  person 
or  family,  and  after  the  board  of  supervisors  of  any  county,  or 
the  town  board  of  any  town,  shall  have  made  such  rules  and  regu- 
lations, it  shall  not  be  necessary  for  the  overseers  of  the  poor 
of  the  towns  in  said  county,  where  such  rules  and  regulations 
were  made  by  the  board  of  supervisors,  or  if  in  a  town  by  the  said 
town  board,  to  procure  an  order  from  the  supervisor  of  the  town, 
or  the  sanction  of  the  superiatendent  of  the  poor  to  expend  money 
for  the  relief  of  any  person  or  family,  unless  the  board  of  super- 
visors of  such  county  or  the  town  board  of  such  town  shall  so 
direct;  but  this  section  shall  not  apply  to  the  counties  of  New  York 
and  Kings. 

[As  amended  by  L.  1897,  Ch.  48,  §  1.] 
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§  14.  Penalty  for  nesleot  or  false  report.  Any  super- 
intendent  of  the  poor  or  other  officer  or  person  having  been  an 
officer,  who  shall  neglect  or  refuse  to  render  any  account,  statement 
or  report  required  by  this  chapter,  or  shall  wilfully  make  any  false 
report,  or  shall  neglect  to  pay  over  any  moneys  within  the  time 
required  by  law,  shall  forfeit  two  hundred  dollars  to  the  town  or 
county  of  which  he  is  or  was  an  officer,  and  shall  be  liable  to  an 
action  for  all  moneys  which  shall  be  in  his  hands  after  the 
time  the  same  should  have  been  paid  over,  with  interest  thereon 
at  the  rate  of  ten  per  centum  per  annum  from  the  time  the  same 
should  have  been  paid  over.  The  state  board  of  charities  shall 
give  notice  to  the  district  attorney  of  the  county  of  every  neglect 
to  make  the  report  required  to  be  made  to  that  board,  and  every 
officer  or  board  to  whom  any  such  account,  statement,  report  or 
payment  should  have  been  made,  shall  give  notice  to  such  dis- 
trict attorney  of  every  neglect  or  failure  to  make  the  same;  and 
such  district  attorney  shall,  on  receiving  such  notice  or  in  any 
way  receiving  satisfactory  evidence  of  such  default,  prosecute  for 
the  recovery  of  such  penalties  or  moneys  in  the  name  of  the  town, 
or  county  entitled  thereto,  and  the  sum  recovered,  if  for  the  benefit 
of  the  town,  shall  be  paid  to  the  overseer  of  the  poor  thereof, 
and  if  for  the  benefit  of  the  county,  shall  be  paid  into  the  county 
treasury,  to  be  expended  by  the  overseer  or  superintendent  of  the 
poor  for  the  support  of  the  poor  of  such  town  or  county. 


ARTICLE  [2]  8 
Overseers  of  tbe  Poor 

Section  20.  Belief  in  counties  having  atms-house. 

21.  Expense  of  removal,  and  temporary  relief. 

22.  How  supported^'y  and  when  discharged. 

23.  Temporary  relief  to  persons  who  can  not  be  removed 

to  alms-house. 

24.  Relief  in  counties  having  no  alms-house. 

26.  Overseer  to  make  monthly  examinaiions  and  audit 
accounts. 

26.  Overseers  to  keep  books  of  accounts. 

27.  Annual  report  of  overseers. 

28.  Accounts  of  town  officers. 

29.  Overseers  of  the  poor  in  cities. 

30.  Hospital  accommodations  for  indigent  persons. 

§  20.  Relief  in  oounties  having  alms-house.     When 
any  person  shall  apply  for  relief  to  an  overseer  of  the  poor,  in  a 
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county  having  an  alms-house,  such  overseer  shall  inquire  into  the 
state  and  circumstances  of  the  applicant;  and  if  it  shall  appear 
that  he  is  a  poor  person,  and  requires  permanent  relief  and  sup- 
port, and  can  be  safely  removed,  the  overseer  shall,  by  written 
order,  cause  such  poor  person  to  be  removed  to  the  county  alms- 
house, or  to  be  relieved  and  provided  for,  as  the  necessities  of  the 
applicant  may  require.  If  the  county  be  one  where  the  respective 
towns  are  required  to  support  their  own  poor,  the  overseer  shall 
designate  in  such  order  of  removal,  whether  such  person  be  charge- 
able to  the  county  or  not ;  and  if  no  such  designation  be  made,  such 
person  shall  be  deemed  to  belong  to  th^  town  whose  overseer  made 
such  order. 

§  21.  Eacpense  of  removal,  and  temporary  relief. 

Unless  such  poor  person  is  properly  chargeable  to  the  town,  the 
overseer,  in  addition  to  the  expense  of  such  removal,  shall  be  al- 
lowed such  sum  as  may  have  been  necessarily  paid  out,  or  con- 
tracted to  be  paid,  for  the  relief  or  support  of  such  poor  person, 
previous  to  such  removal  and  as  the  superintendent  shall  judge 
was  reasonably  expended  while  it  was  improper  or  inconvenient 
to  remove  such  poor  person,  which  sum  shall  be  paid  by  the  county 
treasurer,  on  the  order  of  the  superintendent. 

§  22.  Honv^  supported  and  n^hen  dlsoliarced.  The  per- 
son so  removed  shall  be  received  by  the  superintendents,  or  their 
agents,  and  be  supported  and  relieved  in  a  county  alms-house 
until  it  shall  appear  to  them  that  such  person  is  able  to  main- 
tain himself,  or,  if  a  minor,  until  he  is  bound  out  or  otherwise 
cared  for,  as  hereinafter  provided,  when  they  may,  in  their  dis- 
cretion, discharge  him. 

§  23.  Temporary  relief  to  persons  n^ho  ean  not  be 
removed  to  alms-honse.  If  it  shall  appear  that  the  person  so 
applying  requires  only  temporary  relief,  or  is  sick,  lame  or  other- 
wise disabled  so  that  he  can  not  be  conveniently  removed  to  the 
county  alms-house,  or  that  he  is  a  person  who  should  be  relieved 
and  cared  for  at  his  home  under  article  [^ve]  six  of  this  chapter, 

the  overseers  shall  apply  to  the  supervisor  of  the  town,  who  shall 
ezunine  into  the  facts  and  circumstances,  and  shall^  in  writ- 
ing, order  such  sum  to  be  expended  for  the  temporary  relief  of 
such  poor  person,  as  the  circumstances  of  the  case  shall  require, 
which  order  shall  entitle  the  overseer  to  receive  any  sum  he  may 
have  paid  out  or  contracted  to  pay,  within  the  amount  therein 
specified,  from  the  coimty  treasurer,  to  be  by  him  charged  to  the 
county,  if  such  person  be  a  county  charge,  if  not,  to  be  charged 
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to  the  town  where  such  relief  was  aflForded;  but  no  greater  sum 
than  ten  dollars  shall  be  expended  or  paid  for  the  relief  of  any 
one  poor  person,  or  one  family,  without  the  sanction,  in  writing, 
of  one  of  the  superintendents  of  the  poor  of  the  county,  which 
shall  be  presented  to  the  county  treasurer,  with  the  order  of 
the  supervisor,  except  when  the  board  of  supervisors  has  made 
rules  and  regulations  as  prescribed  in  section  thirteen  of  this 
chapter. 

§  24.  Relief  in  oounties  liaving  no  alnunhonse.    If 

application  for  relief  be  made  in  any  county  where  there  is  no 
county  alms-house,  the  overseer  of  the  poor  of  the  town  where  such 
application  is  made  shall  inquire  into  the  facts  and  circumstances 
of  the  case,  and  with  the  written  approval  of  the  supervisor  of 
such  town,  make  an  order  in  writing  for  such  allowance,  weekly 
or  otherwise,  as  they  shall  think  required  by  the  necessities  of 
such  poor  person.  H  such  poor  person  has  a  legal  settlement  in 
such  town,  or  in  any  other  town  in  the  same  county,  the  overseer 
shall  apply  the  moneys  so  allowed  to  the  relief  and  support  of 
such  poor  person.  The  money  so  paid  by  him,  or  cpntracted  to 
be  paid,  when  the  poor  person  had  no  legal  settlement  in  the 
town,  and  charged  to  the  town  in  which  he  had  a  legal  settle- 
ment^ shall  be  drawn  by  such  overseer  from  the  county  treasurer 
on  producing  such  order.  If  such  person  has  no  legal  settlement 
in  such  county,  the  overseer  shall,  within  ten  days  after  grant- 
ing to  him  any  relief,  give  notice  thereof,  and  that  such  person 
has  no  legal  settlement  in  such  county,  to  one  of  the  county 
superintendents,  and  until  the  county  superintendents  shall  take 
charge  of  the  support  of  such  poor  person,  the  overseer  shall  pro- 
vide for  his  relief  and  support,  and  the  expense  thereof  from  the 
time  of  giving  such  notice  shall  be  paid  to  such  overseer  by  the 
county  treasurer,  on  the  production  of  such  order  and  of  proof 
by  affidavit  of  the  time  of  the  giving  of  such  notice,  and  shall  be 
by  him  charged  to  the  county. 

§  25.  Overseer  to  make  monthly  examinations  and 
audit  aeoonnts.  The  overseer  of  the  poor  of  a  town  or  city 
shall  at  least  once  each  month,  examine  into  the  condition  and 
necessities  of  each  person  supported  by  the  town  or  city  out  of 
the  county  alms-house,  and  provide  within  the  provisions  of  this 
chapter  for  such  allowances,  weekly  or  otherwise,  as  the  circum- 
stances may  in  his  judgment  require.  All  accounts  for  care,  sup- 
port, supplies  or  attendance,  connected  with  the  maintenance  of 
such  poor  person  or  family,  shall  be  settled  once  in  three  months, 
and  paid  if  there  be  funds  for  that  purpose.     No  bill,  claim  or 
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account  for  care,  support,  supplies  or  attendance,  furnished  to 
poor  persons,  by  order  of  the  overseer  of  the  poor,  or  Otherwise, 
shall  be  audited  or  allowed  by  the  overseer,  unless  such  bill,  claim 
or  account  be  verified  by  the  claimant,  to  the  effect  that  sudi  care, 
support,  supplies  or  attendance  have  been  actually  furnished  for 
such  poor  persons,  that  such  poor  persons  have  actually  received 
the  same,  and  that  the  prices  charged  therefor  are  reasonable  and 
not  above  the  usual  market  rates. 

§  26«  Orerseers  to  keep  books  of  aeeounts.  Overseers 
of  the  poor,  who  receive  and  expend  money  for  the  relief  and  sup- 
port of  the  poor  in  their  respective  towns  and  cities,  shall  keep 
books  to  be  procured  at  town  or  city  expense,  in  which  they  shaU 
enter  the  name,  age,  sex  and  native  country  of  every  poor  person 
who  shall  be  relieved  or  supported  by  them,  together  with  a  state- 
ment of  the  causes,  either  direct  or  indirect,  which  shall  have 
operated  to  render  such  relief  necessary,  so  far  as  the  same  can 
be  ascertained.  They  shall  also  enter  upon  such  books  a  state- 
ment of  the  name  and  age,  and  of  the  names  and  residences  of  the 
parents  of  every  child  who  is  placed  by  them  in  a  family,  with 
the  name  and  address  of  the  family  with  whom  every  sudi  child 
is  placed,  and  the  occupation  of  the  head  of  the  family.  They 
shall  also  enter  upon  books  so  procured,  a  statement  of  all  mcmeys 
received  by  them,  when  and  from  whom,  and  on  what  account 
received,  and  of  all  moneys  paid  out  by  them,  when  and  to  whom 
paid  and  on  what  authority,  and  whether  to  town,  cily  or  county 
poor;  also  a  statement  of  all  debts  contracted  by  them  as  such 
overseers,  the  names  of  the  persons  with  whom  such  debts  were  con- 
tracted, die  amount  and  consideration  of  each  item,  the  names  of 
the  persons  for  whose  benefit  the  debts  were  contracted,  and  if  the 
same  have  been  paid,  the  time  and  manner  of  such  payment.  The 
overseers  shall  lay  such  books  before  the  board  of  town  auditors 
or  the  common  council  of  the  city,  at  its  first  annual,  meeting  in 
each  year  and,  upon  being  given  ten  days'  notice  thereof,  at  any 
adjourned  or  special  meeting  of  such  board  or  council,  together 
with  a  just,  true  and  verified  itemized  account  of  all  moneys  re- 
ceived and  expended  by  them  for  the  use  of  the  poor  since  the 
last  preceding  annual  meeting  of  said  board,  and  a  verified  state- 
ment of  debts  contracted  by  them  as  such  overseer  and  remain- 
ing unpaid.  The  board  or  council  shall  compare  said  account 
with  the  entries  in  the  book,  and  shall  examine  the  vouchers  in 
support  thereof,  and  may  examine  the  overseers  of  the  poor,  under 
oath,  with  reference  t>  such  account.  They  shall  thereupon 
audit  and  settle  the  same,  and  state  the  balance  due  to  or  from  the 
overseer,  as  the  case  may  be.     Such  account  shall  be  filed  with 
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the  town  or  city  clerk,  and  at  every  annual  town  meeting,  the 
town  clerk  shall  produce  such  town  account  for  the  next  preced- 
ing year,  and  read  the  same,  if  it  be  required  by  the  meeting. 
The  overseers  of  the  town  shall  have  such  books  present  ea<Si 
year  at  the  annual  town  meeting,  subject  to  the  inspection  of  the 
voters  of  the  town,  and  the  entries  thereon  for  the  preceding 
year  shall  there  be  read  publicly  at  the  time  reports  of  other  town 
officers  are  presented,  if  required  by  a  resolution  of  such  meeting. 
No  credit  shall  be  allowed  to  any  overseers  for  moneys  paid, 
unless  it  shall  appear  that  such  payments  were  made  necessarily 
or  pursuant  to  a  legal  order. 

[As  amended  by  L.  1897,  Ch.  222,  §  1.] 

§  27.  Animal  report  of  overseers.     Such  overseers  shall 
make  to  the  town  board,  at  its  second  annual  meeting  in  each  year, 
a  written  report,  stating  their  account  as  provided  in  the  last 
section,  continued  to  that  date,  and  any  deficiency  that  may  then 
exist  in  the  town  poor  fund,  with  their  estimate  of  the  sum  which 
they  shall  deem  necessary  for  the  temporary  and  out-dpor  relief 
and  support  of  the  poor  in  their  town  for  the  ensuing  year,  and 
in  counties  where  there  is  no  county  alms-house,  their  estimate  of 
such  sum  as  they  shall  deem  necessary  to  be  raised  and  collected 
therein  for  the  support  of  the  poor  for  the  ensuing  year.     If 
such  board  shall  approve  the  statement  and  estimate  so  made  or 
any  part  thereof,  tiey  shall  so  certify  in  duplicate,  one  of  which 
certificates  shall  be  filed  in  the  office  of  the  town  clerk,  and  the 
other  shall  be  laid  by  the  supervisor  of  the  town,  before  the  board 
of  supervisors  of  the  county,  on  the  first  day  of  its  next  annual 
meeting.     The  board  of  supervisors  shall  cause  the  amount  of  sudi 
deficiency  and  estimates,  as  so  certified,  together  with  the  sums 
voted  by  such  town  for  the  relief  of  the  poor  therein  to  be  levied 
and  collected  in  such  town,  in  the  same  manner  as  other  town 
charges,  to  be  paid  to  the  overseers  of  the  poor  of  such  town,  and 
the  warrants  attached  to  the  tax-rolls  in  such  county  shall  direct 
accordingly.     The  moneys  so  raised  shall  be  received  by  such 
overseers,  and  applied  toward  the  payment  of  such  deficiency,  and 
for  the  maintenance  and  support  of  lie  poor,  for  whose  relief  such 
estimates  were  made.     The  town  board  shall  also,  on  or  before  the 
first  day  of  December,  annually  certify  to  the  county  superintend- 
ents, the  name,  age,  sex  and  native  country,  of  every  poor  person 
relieved  and  supported  by  such  overseers  during  the  preceding 
year,  with  the  causes  which  shall  have  operated  to  render  them 
such  poor  persons,  the  amount  expended  for  the  use  of  each  per- 
son, as  allowed  by  the  board,  and  the  amount  allowed  to  each  over- 
seer for  services  rendered  in  relation  to  temporary  or  town  relief. 
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The  town  board  shall  include  in  such  annnal  statement  to  the 
county  superintendents  and  the  county  superintendents  shall  in- 
clude in  tiieir  own  report  to  the  state  board  of  charities  a  state- 
ment of  the  name  and  age,  and  of  the  names  and  residence  of  the 
parents  of  every  child  who  has  been  placed  by  such  overseers  in  a 
family  during  the  preceding  year,  with  the  name  and  address  of 
the  family  with  whom  each  child  is  placed,  and  the  occupation  of 
the  head  of  the  family. 

§  28.  Aooounts  of  town  oftoers.  The  accounts  of  any 
town  oflScer  for  personal  or  oflScial  services  rendered  by  him,  in 
relation  to  the  town  poor,  shall  be  audited  and  settled  by  the  town 
board  and  charged  to  sudi  town.  But  no  allowance  for  time  or 
services  shall  be  made  to  any  officer  for  attending  any  board  solely 
for  the  purpose  of  having  his  account  audited  or  paid. 

§  29.  Overseers  of  the  poor  in  cities.  This  chapter 
shall  apply  to  overseers  of  the  poor  in  cities,  except  where  other- 
wise specially  provided  by  law.  In  the  absence  of  such  special 
provision,  overseers  of  the  poor  in  each  city  shall  make  their 
report  to  the  auditing  board  of  such  city,  by  whatever  name  known, 
at  the  beginning  of  the  fiscal  year  of  such  city,  if  such  time  be 
fixed,  otherwise  on  the  first  day  of  January  in  each  year;  the 
common  councils  of  such  cities  as  shall  be  liable  for  the  support 
of  their  own  poor  shall  yearly  determine  the  sum  of  money  to 
be  appropriated  for  the  ensuing  year,  and  a  certified  copy  of  such 
determination  shall  be  laid  before  the  board  of  supervisors  of  the 
county,  who  shall  cause  the  same  to  be  assessed,  levied,  collected 
and  paid  to  the  county  treasurer. 

§  SO.  Hospital  aeeommodations  for  indigent  per- 
sons, 1.  Any  city  or  county,  in  which  a  hospital  duly  in- 
corporated is  situated,  may  send  to  and  support,  in  the  same, 
such  sick  and  disabled  indigent  persons  as  require  medical  or 
surgical  treatment,  and  when  admitted  the  authorities  of  such  city 
or  coun^  shall  pay  to  the  directors  of  such  hospital  such  sum  per 
week  as  may  be  agreed  upon  or  found  to  be  just  during  the  period 
in  which  such  person  shall  remain  in  such  hospital. 

[L.  1872,  Ch.  783,  §  2  pt.  incorporated.] 

2.  In  all  counties  of  this  state  in  which  there  are  not 
adequate  hospital  accommodations  for  indigent  persons  requiring 
medical  or  surgical  care  and  treatment,  or  in  which  no  appropria- 
tions of  money  are  made  for  this  specific  purpose,  it  shall  be  the 
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duty  of  county  superintendents  of  the  poor,  upon  the  certificate 
of  a  physician  approved  by  the  board  of  supervisors,  or  of  the 
overseers  of  the  poor  in  the  several  towns  of  such  counties,  upon 
the  certificate  of  a  physician  approved  by  the  supervisor  of  the 
town,  as  their  jurisdiction  over  the  several  cases  may  require,  to 
send  all  such  indigent  persons  requiring  medical  or  surgical  care 
and  treatment  to  the  nearest  hospital,  the  incorporation  and  man- 
agement of  which  have  been  approved  by  the  state  board  of  chari- 
ties, provided  transportation  to  such  hospital  can  be  safely  accom- 
plished. The  charge  for  the  care  and  treatment  of  such  indigent 
persons  in  such  hospitals,  as  herein  provided,  shall  not  exceed 
one  dollar  per  day  for  each  person,  which  shall  be  paid  by  the 
several  counties  or  towns  from  which  such  persons  are  sent,  and 
provision  for  which  shall  be  made  in  the  annual  budgets  of  such 
counties  and  towns. 

[Added  by  L.  1901,  Ch.  103,  §  1.] 


ARTICLE  [8]  4 

Betttement  and  Place  of  Relief  of  Poor  Per- 

mouM 

Section  40.  Settlementa,  how  gained. 

41.  Qtudificaiion  of  lasi  section. 

42.  Poor  persons  not  to  he  removed,  and  how  supported. 

43.  Proceedings  to  determine  settlement. 

44.  Hearing  before  superintendents. 

45.  How  to  compel  towns  to  swpport  poor  persons. 

46.  Proceedings  to  determine  who  are  cowniy  poor. 

47.  In  counties  without  alms-house. 

48.  Decisions  to  he  entered  and  filed. 

49.  Appeal  to  the  county  court. 

50.  Penalty  for  removing. 

51.  Proceedings  to  compel  support. 

52.  Liability,  how  contested. 

53.  Neglect  to  contest. 

54.  Actions,  when  and  how  to  he  hrought. 

55.  Penalty  for  bringing  foreign  poor  into  this  state. 

56.  Poor  children  under  sixteen  years  of  age. 

57.  Recovery  from  pauper  who  has  property, 

§  40.  Settlements,  how  sained.  Every  person  of  full 
age,  who  shall  be  a  resident  and  inhabitant  of  any  town  or  city  for 
one  year,  and  the  members  of  his  family  who  shall  not  have  gained 
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a  separate  settleinent,  shall  be  deemed  settled  in  such  town  or  city, 
and  shall  so  remain  until  he  shall  have  gained  a  like  settlement  in 
eome  other  town  or  city  in  this  state,  or  shall  remove  from  this  state 
and  remain  therefrom  one  year.  A  minor  may  be  emancipated 
from  his  or  her  father  or  mother  and  gain  a  separate  settlement: 

1.  If  a  male,  by  being  married  and  residing  one  year  separately 
from  the  family  of  his  father  or  mother. 

2.  If  a  female,  by  being  married  and  having  lived  with  her  hus- 
band; in  which  case  the  husband's  settlement  shall  be  deemed  that 
of  the  wife. 

3.  By  being  bound  as  an  apprentice  and  serving  one  year  by 
virtue  of  such  indentures. 

4.  By  being  hired  and  actually  serving  one  year  for  wages,  to 
be  paid  such  minor. 

§  41.  Qualification  of  last  section.  A  woman  of  full 
age,  by  marrying,  shall  acquire  the  settlement  of  her  husbands 
Until  a  poor  person  shall  have  gained  a  settlement  in  his  or  her 
own  right,  his  or  her  settlement  shall  be  deemed  that  of  the  father, 
if  living,  if  not,  then  of  the  mother;  but  no  child  bom  in  any 
alms-house  shall  gain  any  settlement  merely  by  reason  of  the  place 
of  such  birth;  neither  shall  any  child  bom  while  the  mother  is 
such  poor  person,  gain  any  settlement  by  reason  of  the  place  of  its 
birth.  No  residence  of  any  such  poor  person  in  any  alms-house, 
while  such  person,  or  any  member  of  his  or  her  family,  is  sup- 
ported or  relieved  at  the  expense  of  any  other  town,  city,  county 
or  state,  shall  operate  to  give  such  poor  person  a  settlement  in  the 
town  where  sudi  actual  residence  may  be. 

§  42«  Poor  i^rsons  not  to  lie  removedi  and  how  sup- 
ported.  'No  person  shall  be  removed  as  a  poor  person  from  any 
city  or  town,  to  any  other  city  or  town  of  the  same  or  any  other 
county,  nor  from  any  coimty  to  any  other  county  except  as  herein- 
after provided ;  but  every  poor  person,  except  the  state  poor,  shall 
be  supported  in  the  town  or  county  where  he  may  be,  as  follows : 

1.  If  he  has  gained  a  settlement  in  any  town  or  city  in  such 
county,  he  shall  be  maintained  by  such  town  or  city. 

2.  If  he  has  not  gained  a  settlement  in  any  town  or  city  in  the 
county  in  which  he  shall  become  poor,  sick  or  infirm,  he  shall  be 
supported  and  relieved  by  the  superintendents  of  the  poor  at  the 
expense  of  the  county. 

8.  If  such  person  be  in  a  county  where  the  distinction  between 
town  and  county  poor  is  abolished,  he  shall,  in  like  manner,  be 
supported  at  the  expense  of  the  county,  and  in  both  cases,  pro- 
ceedings for  his  relief  shall  be  had  as  herein  provided. 
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4.  If  such  poor  person  be  in  a  county  where  the  respectiYe 
toTms  are  liable  to  support  their  poor,  and  has  gained  a  settlement 
in  some  town  of  the  same  county  other  than  that  in  which  he  may 
then  be,  he  shall  be  supported  at  the  expense  of  the  town  or  city 
where  he  may  be,  and  the  overseers  diall,  within  ten  days  after  the 
application  for  relief,  give  notice  in  writing  to  an  overseer  of  the 
town  to  which  he  shall  belong,  requiring  him  to  provide  for  the 
support  and  relief  of  such  poor  person. 

§  43.  Prooeedinss  to  determine  settlement.  If,  within 
ten  days  after  the  service  of  such  notice,  the  overseer  to  whom  the 
same  was  directed,  shall  not  proceed  to  contest  the  allegation  of 
the  settlement  of  such  poor  person,  by  giving  the  notice  herein- 
after directed,  he  or  his  successors,  and  the  town  which  he  or  they 
represent,  shall  be  precluded  from  contesting  or  denying  such 
settlement  He  may,  within  the  time  mentioned,  give  written 
notice  to  the  overseer  of  the  town  where  such  person  may  be,  and 
from  whom  he  has  received  the  notice  specified  in  the  last  section, 
that  he  will  appear  before  the  county  superintendents,  at  a  place 
and  on  a  day  therein  to  be  specified,  which  day  shall  be  at  least  ten 
days  and  not  more  than  thirty  days  from  the  time  of  the  service  of 
such  notice  of  hearing,  to  contest  the  alleged  settlement  If  the 
county  superintendents  fail  to  appear  at  the  time  and  place  so 
appointed,  they  shall  at  the  request  of  the  overseers  of  either  town 
appoint  some  place,  and  some  other  day,  for  the  hearing  of  such 
allegations,  and  cause  at  least  five  days'  notice  thereof  to  be  given 
to  such  overseers;  and  no  poor  person  shall  be  deemed  to  have 
gained  a  settlement,  when  the  proper  notices  to  contest  the  settle- 
ment have  been  served,  until  there  has  been  a  hearing  before  the 
superintendents  thereof,  and  an  order  by  them  made  and  filed  in 
the  office  of  the  county  clerk,  fixing  the  settlement  of  such  poor 
person. 

§  44.  Hearlnc  before  superintendents.  The  county 
superintendents  shall  convene  whenever  required  by  any  overseer 
pursuant  to  such  notice,  and  shall  hear  and  determine  ^e  centre^ 
versy,  and  may  award  costs,  not  exceeding  fifteen  dollars,  to  the 
prevailing  parly,  which  may  be  recovered  in  an  action  in  a  court 
of  competent  jurisdiction.  Witnesses  may  be  allowed  fees  as  in 
courts  of  record.  The  decision  of  the  superintendents  shall  be 
final  and  conclusive,  unless  an  appeal  therefrom  shall  be  taken 
as  provided  by  this  chapter. 

§  45.  Hoxr  to  oompel  towns  to  support  poor  persons. 

The  overseers  of  the  poor  of  the  town  in  which  it  may  be  allied 
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any  poor  person  has  gained  a  settlement^  may,  at  any  time  after 
receiving  such  notice  requiring  them  to  provide  for  such  person, 
take  and  receive  such  poor  person  to  their  town,  and  there  support 
him;  if  they  omit  to  do  so,  or  shall  fail  to  obtain  the  decision  of 
the  county  superintendents,  so  as  to  exonerate  them  from  the 
maintenance  of  such  poor  person,  the  charge  of  giving  such  notice, 
and  the  expense  of  maintaining  such  person,  after  being  allowed 
by  the  county  superintendents,  shall  be  laid  before  the  board  of 
supervisors  at  their  annual  meetings  from  year  to  year,  as  long 
as  such  expenses  shall  be  incurred,  and  the  supervisors  shall 
annually  add  the  amount  of  such  charges  to  the  tax  to  be  laid 
upon  the  town  to  which  such  poor  person  belongs,  together  with 
such  sum  in  addition  thereto,  as  will  pay  the  town  incurring 
such  expense,  the  interest  thereon,  from  the  time  of  expenditure 
to  the  time  of  repayment,  which  sum  shall  be  assessed,  levied  and 
collected  in  the  same  manner  as  other  charges  of  such  town. 
Such  moneys  when  collected  shall  be  paid  to  the  county  treasurer 
and  be  by  him  credited  to  the  account  of  the  town  which  incurred 
the  expenses. 

§  46.  Prooeedinss  to  detennlne  n^ho  are  oountjr 
poor.  The  support  of  any  poor  person  shall  not  be  charged  to 
the  county,  without  the  approval  of  the  superintendents.  If  a 
poor  person  be  sent  to  the  county  alms-house  as  a  county  poor 
person,  the  superintendents,  in  counties  where  there  are  town  poor, 
shall  immediately  inquire  into  the  facts,  and  if  they  are  of  o])inion 
that  such  person  has  a  legal  settlement  in  any  town  of  the  county, 
they  shall,  within  thirty  days  after  such  poor  person  shall  have 
been  received,  give  notice  to  the  overseers  of  the  poor  of  the  town 
to  which  such  poor  person  belongs  that  the  expenses  of  such 
support  will  be  charged  to  such  town,  unless  the  overseers  within 
such  time  as  the  superintendents  shall  appoint,  not  less  than 
twenty  days  thereafter,  show  that  such  town  ought  not  to  be  so 
charged.  On  the  application  of  the  overseers,  the  superintendents 
shall  re-examine  the  matter  and  take  testimony  in  relation  thereto, 
and  decide  the  question ;  which  decision  shall  be  conclusive,  unless 
an  appeal  therefrom  shall  be  taken  in  the  manner  provided  in  this 
chapter. 

I' 

§  47.  In  oounties  without  alnui-hoiuie.  In  counties 
having  no  alms-house,  no  person  shall  be  supported  as  a  county 
poor  person,  without  the  direction  of  at  least  one  superintendent 
In  such  cases  the  overseers  of  the  poor,  where  such  person  may  be, 
fchall,  within  ten  days  after  granting  him  relief,  give  notice  thereof 
and  that  such  person  is  not  chargeable  to  their  town,  to  one  of 
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the  superintendents  who  shall  inquire  into  the  circumstances,  and 
if  satisfied  that  such  poor  person  has  not  gained  a  legal  settlement 
in  any  town  of  the  county,  and  is  not  a  state  poor  person,  he  shall 
give  a  certificate  to  that  effect,  and  that  such  poor  person  is  charge- 
able to  the  county.  He  shall  report  every  such  case  to  the  board 
of  superintendents  at  their  next  meeting,  who  shall  affirm  such 
certificate,  or,  on  giving  at  least  eight  days^  notice  to  the  over- 
seers of  the  poor  of  the  town  interested,  may  annul  the  same. 

After  hearing  the  allegations  and  proofs  in  the  premises,  if  the 
superintendent  to  whom  the  overseers  have  given  such  notice  shall 
n^lect  or  refuse  to  give  such  certificate,  the  overseers  may  apply 
to  the  board  of  superintendents,  who  shall  sunmiarily  hear  and 
determine  the  matter,  and  whose  decision  shall  be  conclusive, 
unless  an  appeal  therefrom  shall  be  taken  in  the  manner  provided 
in  this  chapter.  Such  appeal  may  also  be  taken  from  the  refusal 
of  one  superintendent  to  grant  such  certificate  when  there  is  but 
one  superintendent  in  the  county. 

§  48«  Deoisions  to  be  entered  and  filed.  The  decisions 
of  county  superintendents  in  relation  to  the  settlement  of  poor 
persons,  or  to  their  being  a  charge  upon  the  county,  shall  be  entered 
in  books  to  be  provided  for  that  purpose,  and  certified  by  the  signa- 
ture of  such  of  the  superintendents  as  make  the  same;  and  a 
duplicate  thereof,  certified  in  the  same  manner,  shall  be  filed  in 
the  office  of  the  county  clerk  within  thirty  days  after  making  such 
decision. 

§  49«  Appeal  to  tl&e  connty  eonrt.  Any  or  either  of  the 
parties  interested  in  a  decision  of  the  superintendent  of  the  poor, 
or  in  any  dispute  that  shall  arise  concerning  the  settlement  of  any 
poor  person,  may  appeal  from  such  decision  to  the  county  court 
of  the  county  in  which  such  decision  shall  be  made,  by  serving 
upon  the  other  parties  interested  therein,  within  thirty  days  after 
service  upon  the  appellant  of  a  notice  of  the  same,  a  notice  of 
appeal,  which  shall  be  signed  by  the  appellant  or  his  attorney, 
and  which  shall  specify  the  grounds  of  the  appeal.  The  hearing 
of  Such  appeal  may  be  brought  on  by  either  party  in  or  out  of 
term,  upon  notice  of  fourteen  days.  Upon  such  appeal  a  new 
trial  of  the  matters  in  dispute  shall  be  had  in  the  county  court 
without  a  jury,  and  a  decision  of  the  county  court  therein  shall 
be  final  and  conclusive,  and  the  same  costs  shall  be  awarded  as 
are  allowed  on  appeals  to  said  court. 

For  the  purposes  of  this  chapter  the  county  court  shall  be 
deemed  open  at  all  times. 
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§  50«  Penalty  for  removing.  Any  person  who  shall  send, 
remove  or  entice  to  remove,  or  bring,  or  cause  to  be  sent,  removed 
or  brought,  any  poor  or  indigent  person,  from  any  oily,  town  or 
connty,  to  any  other  city,  town  or  county,  without  legal  authority, 
and  there  leave  such  person  for  the  purpose  of  avoiding  the  charge 
of  such  poor  or  indigent  person  upon  the  city,  town  or  county 
from  which  he  is  so  sent,  removed  or  brought,  or  enticed  to  remove, 
shall  forfeit  fifty  dollars,  to  be  recovered  by  and  in  the  name  of 
the  town,  city  or  county  to  which  such  poor  person  shall  be  sent, 
brought  or  removed,  or  enticed  to  remove^  and  shall  be  guilty  of  a 
misdemeanor. 

§  51«  Prooeedinss  to  oompel  support.  A  poor  person 
80  removed,  brought  or  enticed,  or  who  shall  of  his  own  accord 
come  or  stray  from  one  city,  town  or  county  into  any  other  city, 
town  or  county  not  legally  chargeable  with  his  support,  shall  be 
maintained  by  the  county  superintendents  of  the  county  where 
he  may  be.  They  may  give  notice  to  either  of  the  overseers  of 
the  poor  of  the  town  or  city  from  which  he  was  brought  or  enticed, 
or  came  as  aforesaid,  if  such  town  or  city  be  liable  for  his  sup- 
port, and  if  there  be  no  town  or  city  in  the  county  from  which 
he  was  brought  or  enticed  or  came  liable  for  his  support,  then 
to  either  of  the  county  superintendepts  of  the  poor  of  such 
county,  within  ten  days  after  acquiring  knowledge  of  such  im- 
proper removal,  informing  them  of  su(£  improper  removal,  and 
requiring  them  forthwith  to  take  charge  of  such  poor  person.  If 
there  be  no  overseers  or  superintendents  of  the  poor  in  sucli  town, 
city  or  county,  such  notice  shall  be  given  to  the  person,  by  what- 
ever name  known,  who  has  charge  and  care  of  ^e  poor  in  such 
locality. 

§  52.  Idability,  honv^  oontested.  The  county  euperin- 
tendents,  or  overseers,  or  other  persons  to  whom  such  notice  may 
be  directed  may,  after  the  service  of  such  notice,  take  and  remove 
such  poor  person  to  their  county,  town  or  city,  and  there  support 
him,  and  pay  the  expense  of  such  notice,  and  of  the  support  of 
such  person;  or  they  shall,  within  thirty  days  after  receiving 
such  notice,  by  a  written  instrument  under  their  hands,  notify 
the  county  superintendents  from  whom  such  notice  was  received, 
or  either  of  them,  that  they  deny  the  allegation  of  such  improper 
enticing  or  removal,  or  that  their  town,  city  or  county  is  liable 
for  the  support  of  such  poor  person. 

§  63.  Neclect  to  oontest.  If  there  shall  be  a  neglect  to  take 
and  remove  such  poor  person,  and  to  serve  notice  of  such  denial 
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within  the  time  above  prescribed,  the  county  superintendents  and 
overseers,  respectively,  whose  duty  it  was  so  to  do,  their  succes- 
sors, and  their  respective  counties,  cities  or  towns,  shall  be  deemed 
to  have  acquiesced  in  the  allegations  contained  in  such  first  notice, 
and  shall  be  forever  precluded  from  contesting  the  same,  and  their 
counties,  cities  and  towns,  respectively,  shall  be  liable  for  the 
expenses  of  the  support  of  such  poor^  person,  which  may  be  recov- 
ered from  time  to  time,  by  county  superintendents  incurring  such 
expenses,  in  the  name  of  their  county  in  actions  against  the  county, 
city  or  town  so  liable. 

§  64«  Aotions,  when  and  how  to  be  hroncht.  Upon 
service  of  any  such  notice  of  denial,  the  county  superintendents 
upon  whom  the  same  may  be  served,  shall,  within  three  months, 
commence  an  action  in  the  name  of  their  county,  against  the  town, 
city  or  county  so  liable  for  the  expenses  incurred  in  the  support 
of  such  poor  person,  and  prosecute  the  same  to  effect;  if  they 
neglect  to  do  so,  their  town,  city  or  county,  shall  be  precluded 
from  all  claim  against  the  town,  city  or  county  to  whose  officers 
such  first  notice  was  directed. 

§  56.  Penalty  for  bringlns  foreign  poor  into  this 
state.  Any  person  who  shall  knowingly  bring  or  remove,  or 
cause  to  be  brought  or  removed,  any  poor  person  from  any  place 
without  this  state,  into  any  county,  city  or  town  within  it,  and 
there  leave  or  attempt  to  leave  such  poor  person,  with  intent  to 
make  any  such  county,  city  or  town,  or  the  state,  wrongfully 
chargeable  with  his  support,  shall  forfeit  fifty  dollars,  to  be  re- 
covered by  an  action  in  a  court  of  competent  jurisdiction  in  the 
county,  and  in  the  name  of  the  county,  city  or  town  into  which 
such  poor  person  shall  be  brought,  and  shall  be  obliged  to  convey 
such  person  out  of  the  state,  or  support  him  at  his  own  expense, 
and  shall  be  guilty  of  a  misdemeanor,  and  the  court  or  magistrate 
before  whom  any  person  shall  be  convicted  for  a  violation  of  this 
section  shall  require  of  such  person  satisfactory  security  that  he 
will  within  a  reasonable  time,  to  be  named  by  the  court  or  magis- 
trate, transport  such  person  out  of  the  state,  or  indemnify  the 
town,  city  or  county  for  all  charges  and  expenses  which  may  be 
incurred  in  his  support;  and  if  such  person  shall  refuse  to  give 
such  security  when  so  required,  the  court  or  magistrate  shall  com- 
mit him  to  the  common  jail  of  the  county  for  a  term  not  exceed- 
ing three  months. 

§  56.  Poor  children  nnder  sixteen  years  of  age.    Ko 

justice  of  the  peace,  board  of  charities,  police  justice,  or  other 
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magiBtrate,  or  court,  shall  commit  any  child  under  sixteen  years 
of  age,  as  a  vagrant,  truant  or  disorderly  person,  to  any  jail  or 
eonnty  alms-house,  but  to  some  reformatory,  or  other  institution, 
as  provided  for  in  the  case  of  juvenile  delinquents ;  and  when  such 
ccmmutments  are  made,  the  justice  of  the  peace,  board  of  charities, 
police  justice,  or  other  magistrate  or  court  making  the  same,  shall 
immediately  give  notice  to  the  superintendents  of  the  poor  or  other 
authorities  having  charge  of  the  poor  of  the  county  in  which  the 
commitnient  was  made,  giving  the  name  and  age  of  the  person 
oommitted,  to  what  institution,  and  the  time  for  which  committed ; 
nor  shall  any  county  superintendents,  overseers  of  the  poor,  board 
of  charity,  or  other  officer,  send  any  child  under  the  age  of  sixteen 
years,  as  a  poor  person,  to  any  coimty  alms-house,  for  support  and 
care,  or  retain  any  such  child  in  such  alms-house,  but  shall  provide 
for  such  child  or  children  in  families,  orphan  asylums,  hospitals, 
or  other  appropriate  institutions  for  the  support  and  care  of  chil- 
dren as  provided  by  law,  except  that  a  child  under  two  years  of  age 
may  be  sent  with  its  mother,  who  is  a  poor  person,  to  any  county 
alms-house,  but  not  longer  than  until  it  is  two  years  of  age.    The 
boards  of  supervisors  of  the  several  counties,  and  board  of  estimate 
and  apportionment  of  the  county  of  New  York,  and  the  appro- 
priate board  or  body  in  the  county  of  Kings,  shall  take  such  action 
in  the  matter  as  may  be  necessary  to  carry  out  the  provisions  of 
this  section.     When  any  such  child  is  oommitted  to  an  orphan 
asylum  or  reformatory,  it  shall,  when  practicable,  be  committed  to 
an  asylum  or  reformatory  that  is  governed  or  controlled  by  per- 
sons of  the  same  religious  faith  as  the  parents  of  such  child. 
[While]  When  any  child  [whichj  who  shall  have  been  placed 

in  [such]  an  asylum,  or  other  institution,  as  a  [pauper,]  poor 
person,  in  pursuance  of  [the  second  section  of  this  act,]  this  sec- 
tion, shall  remain  therein  at  the  expense  of  the  county  or  town  to 
which  such  [pauper]  poor  child  is  chargeable,  the  superintendents 
of  the  poor  of  such  county,  or  the  overseer  of  the  poor  of  such  town, 
may  [in  their  discretion,]  remove  such  child  from  such  asylum 
or  other  institution  and  place  such  child  in  some  [other  such] 
similar  institution  or  make  such  other  disposition  of  such  Aild 
as^ [shall  then  be]  is  provided  by  law, 

[L.  1884,  Ch.  438,  §  4,  first  part,  incorporated.] 

§  57.  Beoovery  from  pauper  nyho  has  property^    If  it 

shall  at  any  time  be  ascertained  that  any  person,  who  has  been 
assisted  by  or  received  support  from  any  town,  city  or  county,  has 
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real  or  personal  property^  or  if  any  such  per8<ni  shall  die,  leaving 
real  or  personal  property,  an  action  may  be  maintained  in  any 
court  of  competent  jurisdiction,  by  the  overseer  of  the  poor  of  the 
town  or  city,  or  the  superintendent  of  the  poor  of  any  county  which 
has  furnished  or  provided  such  assistance  or  support^  or  any  part 
thereof,  against  such  person  or  his  or  her  estate,  to  recover  such 
sums  of  money  as  may  have  been  expended  by  their  town,  city 
or  county  in  the  assistance  and  support  of  such  person  during  the 
period  of  ten  years  next  preceding  such  discovery  or  death. 
[Added  by  L.  1901,  Ch.  664,  §  1.] 


ABTICX.E  [4J  5 

Support  of  Bastards 

Section  QO.  Penalty  for  removing  mother  of  bastard;  how  sup- 
ported  after  removal. 

61.  Mother  and  child  poor  persons;  proceedings  against 

county  or  town  from  which  she  was  removed. 

62.  Mother  amd  bastard;  how  to  be  supported. 

63.  Mother  and  child  not  to  be  removed  without  her  con- 

seni. 

64.  Overseers  to  notify  superintendents  of  cases  of  bas- 

tardy; when  county  chargeable. 
66.  Duty  of  superintendents  to  provide  for  mother  and 
child. 

66.  Uniil  taken  charge  of  by  superintendents,  to  be  sup- 

ported  by  overseers. 

67.  Overseers  of  towns  to  support  bastard  amd  mother, 

whether  chargeable  or  not. 

68.  Moneys  received  by  overseers  from  parents  of  bastard, 

how  applied^'J  and  accounted  for. 

69.  When  moneys  received  on  account  of  bastard  charge- 

able  to  county;  how  to  be  disposed  of. 
YO.  Disputes  concerning  settlement  of  bastard,  how  deter- 
mined. 

71.  Proceedings  when  bastard  is  chargeable  to  another 

town. 

72.  Mode  of  ascertaining  sum  to  be  allowed  for  support 

of  bastard. 
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Section  73.  When  mother  and  child  to  he  removed  to  county  alms- 
hotise. 

74.  Compromise  with  father  of  bastard;  when  mother  may 

receive  money. 

75.  Compromise  with  putative  fathers  in  New  York, 

§  60.  Penalty  for  removing  motlier  of  bastard;  honv 
supported  after  removal.  If  the  mother  of  any  bastard,  or 
of  any  child  likely  to  be  bom  a  bastard,  shall  be  removed,  brought 
or  enticed  into  any  county,  city  or  town  from  any  other  county, 
city  or  town  of  this  state,  for  the  purpose  of  avoiding  the  charge  of 
such  bastard  or  child  upon  the  county,  city  or  town  from  which 
she  shall  have  been  brought  or  enticed  to  remove,  the  same  penalties 
shall  be  imposed  on  every  such  person  so  bringing,  removing  or 
enticing  such  mother  to  remove,  as  are  provided  in  the  case  of 
the  fraudulent  removal  of  a  poor  person.  Such  mother,  if  unable 
to  support  herself,  shall  be  supported  during  her  confinement  and 
recovery  therefrom,  and  her  child  shall  be  supported,  by  tiie  county 
superintendents  of  the  poor  of  the  county  where  she  shall  be,  if 
no  provision  be  made  by  the  father  of  such  child. 

§  61.  Motlier  and  ohlld  poor  persons;  prooeedings 
against  oonnty  or  town  from  mrliloli  she  nvas  removed. 

Such  mother  and  her  child  shall,  in  all  respects,  be  deemed  poor 
persons;  and  the  same  proceedings  may  be  had  by  the  county 
superintendents  to  charge  the  town,  city  or  county  from  which 
she  was  removed  or  enticed,  for  the  expense  of  supporting  her  and 
her  child,  as  are  provided  in  the  case  of  poor  persons  fraudulently 
or  clandestinely  removed;  and  an  action  may  be  maintained  in 
the  same  manner  for  said  expenses  and  for  all  expenses  properly 
incurred  in  apprehending  the  father  of  such  child,  or  in  seeking 
to  compel  its  support  by  such  father  or  its  mother. 

§  62.  Mother  and  bastard;  honv  to  be  supported.  The 

mother  of  every  bastard,  who  shall  be  unable  to  support  herself, 
during  her  confinement  and  recovery  tiierefrom,  and  every  bastard, 
after  it  is  bom,  shall  be  supported  as  other  poor  persons  are 
required  to  be  supported  by  the  provisions  of  this  chapter,  at  the 
expense  of  the  city  or  town  where  such  bastard  shall  be  bom,  if 
the  mother  have  a  legal  settlement  in  such  city  or  town,  and  if  it 
be  required  to  support  its  own  poor ;  if  the  mother  have  a  settlement 
in  any  other  city  or  town  of  the  same  county,  which  is  required 
to  support  its  own  poor,  then  at  the  expense  of  such  other  city  or 
town ;  in  all  other  cases,  they  shall  be  supported  at  the  expense  of 
the  county  where  such  bastard  shall  be  bom. 
Vol.  IV  — 8 
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§  63«  Mother  and  oUld  not  to  be  removed  without 
her  consent.  The  mother  and  her  child  shall  not  be  remoyed 
from  any  city  or  town  to  any  other  city  or  town  in  the  same  county^ 
nor  from  one  county  to  any  other  connly,  in  any  case  whatever^ 
unless  voluntarily  taken  to  the  county,  city  or  town  liable  for 
their  support,  by  the  county  superintendents  of  such  county  or  the 
overseers  of  the  poor  of  such  city  or  town. 

§  64.  Overseers  to  notify  superintendents,  of  cases, 
of  bastardy;  mrhen  county  chargeable.  The  overseers  of 
the  poor  of  any  city  or  town  where  a  woman  shall  be  pregnant  with 
a  child,  likely  to  be  bom  a  bastard,  or  where  a  bastard  shall  be 
bom,  which  child  or  bastard  shall  be  chargeable,  or  likely  to  be- 
come chargeable  to  the  county,  shall,  immediately  on  receiving  in- 
formation of  such  fact,  give  notice  thereof  to  the  county  superin- 
tendents, or  one  of  them. 

§  65.  Duty  of  superintendents  to  provide  for 
mother  and  child.  The  county  superintendents  shall  provide 
for  the  support  of  such  bastard  and  its  mother,  in  the  same  man- 
ner as  for  die  poor  of  such  couuty. 

I  66.  Until  tahen  charge  of  by  superintendents,  ta 
be  supported  by  overseers.  Until  the  county  superintend- 
ents take  charge  of  and  provide  for  the  support  of  such  bastard 
and  its  mother  so  chargeable  to  the  county,  the  overseers  of  the 
poor  of  the  city  or  town  shall  maintain  and  provide  for  them; 
and  for  that  purpose,  the  same  proceedings  shall  be  had  as  for  the^ 
support  of  a  poor  person  chargeable  to  the  county,  who  can  not  be: 
conveniently  removed  to  the  county  alms-house. 

§  67.  Overseers  of  tomms  to  support  bastard  and 
ntother,  mrhether  chargeable  or  not.  Where  a  woman 
shall  be  pregnant  with  a  child  likely  to  be  bom  a  bastard,  or  to 
become  chargeable  to  a  city  or  town,  or  where  a  bastard  shall  be 
bom  chargeable,  or  likely  to  become  chargeable  to  a  city  or  town, 
the  overseers  of  the  poor  of  the  city  or  town  where  such  bastard 
shall  be  bom,  or  likely  to  be  bom,  whether  the  mother  have  a  legal 
settlement  therein  or  not,  shall  provide  for  the  support  of  such 
child  and  the  sustenance  of  its  mother  during  her  confinement  and 
recovery  therefrom,  in  the  same  manner  as  they  are  authorized  by 
this  chapter  to  provide  for  and  support  the  poor  of  their  city  or 
town. 
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§  68.  Money*  received  by  overseers  firom  parents  of 
iMMtardy  ho^vr  applied  and  aeconnted  for.  Where  any 
money  shall  be  paid  to  any  overseer,  pursuant  to  the  order  of  any 
two  justices,  by  any  putative  father,  or  by  the  mother  of  any 
bsfltard,  the  overseers  may  expend  the  same  directly,  in  the  sup- 
port of  such  child,  and  the  sustenance  of  its  mother  as  aforesaid, 
without  paying  the  same  into  the  county  treasury.  They  shall 
annually  account,  on  oath,  to  the  board  of  town  auditors,  or  to  the 
proper  auditing  board  of  a  city,  at  the  same  time  that  other 
town  or  city  officers  are  required  to  account  for  expenditures  of 
all  moneys  so  received  by  them,  and  shall  pay  over  the  balance  in 
their  hands,  and  under  l^e  penalties,  as  are  provided  by  this  chap- 
ter, in  respect  to  the  poor  moneys  in  their  hands. 

§  89.  Wlien  moneys  received  on  aoconnt  of  liastard 
eliarseable  to  connty;  how  to  be  disposed  of«     All 

moneys  which  shall  be  ordered  to  be  paid  by  the  putative  father, 
or  by  the  mother  of  a  bastard  chargeable  to  any  county,  shall  be 
collected  for  the  beinefit  of  such  county;  and  all  overseers  of  the 
poor,  superintendents,  sheriffs,  and  other  officers,  shall  within  fif- 
teen days  after  the  receipt  of  any  such  moneys,  pay  the  same  into 
the  county  treasury.  Any  officer  neglecting  to  make  such  pay- 
moit  shall  be  liable  to  an  action  by  and  in  the  name  of  the  county, 
for  all  moneys  so  received  and  withheld,  with  interest  from  the 
time  of  receipt,  at  the  rate  of  ten  per  centum ;  and  shall  forfeit  a 
sum  equal  to  that  so  withheld,  to  be  sued  for  and  recovered  by  and 
in  the  name  of  the  county. 

§  70.  Disputes  oonoemins  settlement  of  liastard, 
kour  determined.  When  a  dispute  shall  arise  concerning  the 
legal  settlement  of  the  .mother  of  a  bastard,  or  of  a  child  bom 
or  likely  to  be  bom  a  bastard,  in  any  city  or  town,  the  same  shall 
be  determined  by  the  county  superintendents  of  the  poor,  upon  a 
hearing  of  the  parties  interested,  in  the  same  manner  and  with  the 
same  effect  as  they  are  authorized  to  determine  the  settlement  of 
a  poor  person  under  this  chapter. 

§  71.  Proceedings  when  bastard  is  oliargeable  to 
another  to^wn.  When  a  bastard  shall  be  bom,  or  be  likely  to 
be  bom  in  a  town  or  city,  when  the  legal  settlement  of  the  mother 
is  in  another  town  or  city  of  the  same  county,  which  is  required 
by  law  to  support  its  own  poor,  the  overseers  of  the  poor  of  the 
town  or  city  where  such  bastard  shall  be  bom,  or  be  likely  to  be 
bom,  shall  give  the  like  notice  to  the  overseers  of  the  town  or 
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city  wherd  the  mother's  settlement  may  be,  as  is  required  in  the 
case  of  a  person  becoming  a  poor  person,  under  the  like  circum- 
stances, and  the  same  proceedings  shall  be  had,  in  all  respects, 
to  determine  the  liability  of  such  town  or  city  as  in  the  case  of 
poor  persons. 

The  overseers  of  the  town  or  city  to  which  the  mother  of  such 
bastard  belongs  may,  before  the  confinemient  of  such  mother,  or 
at  any  time  after  the  expiration  of  two  months  after  her  delivery, 
if  her  situation  will  permit  it,  take  and  support  such  mother  and 
her  child. 

If  they  omit  to  do  so,  and  fail  to  obtain  the  determination  of 
the  county  superintendents  in  their  favor  on  the  question  of  set- 
tlement, the  town  or  city  to  which  the  mother  belongs  shall  be 
liable  to  pay  all  the  expenses  of  the  support  of  such  bastard,  and 
of  its  mother  during  her  confinement  and  recovery  therefrom; 
which  expenses,  after  being  allowed  by  the  county  superintendents, 
shall  be  assessed,  together  with  the  lawful  interest  on  the  moneys 
expended,  on  the  town  or  city  to  which  such  mother  belongs, 
and  shall  be  collected  in  the  same  manner  as  provided  for  poor 
persons  supported  under  the  same  circumstances,  and  the  moneys 
so  collected  shall  be  paid  to  the  county  treasurer,  for  tie 
benefit  of,  and  to  be  credited  to,  the  town  which  incurred  such 
expenses. 

§  72.  Mode  of  asoertainins  sum  to  be  allowed  for 
support  of  bastard.  When  any  town  is  required  to  support 
a  bastard,  and  its  mother,  whether  the  mother  have  a  settlement 
in  such  town  or  not,  and  no  moneys  shall  be  received  from  the 
putative  father  or  from  the  mother,  to  defray  the  expense  of  such 
support,  the  overseers  of  the  poor  shall  apply  to  the  supervisor  of 
the  town  and  obtain  an  order  for  the  support  of  such  bastard,  and 
the  sustenance  of  its  mother  during  her  confinement  and  recovery 
therefrom,  and  the  sum  to  be  allowed  therefor,  in  the  same  man- 
ner as  is  required  in  the  case  of  poor  persons,  and  the  moneys 
paid  or  contracted  to  be  paid  by  the  overseer,  pursuant  to  such 
order,  shall  be  paid  by  the  county  treasurer  in  the  same  manner 
as  for  poor  persons,  and  be  charged  to  the  town  to  whose  officers 
such  payment  shall  be  made. 

§  73.  Wlien  motber  and  obild  to  be  removed  to 
oonnty  aims-bonse.  If  there  be  a  county  alms-house  in  any 
county  where  the  towns  are  required  to  support  their  own  poor,  the 
overseers  of  the  poor  of  a  town  where  a  bastard  shall  be  bom,  or 
shall  be  likely  to  be  born,  may,  with  the  approval  of  the  county 
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superintendents  or  any  two  of  them,  and  when  the  situation  of  the 
mother  will  allow  it,  remove  the  mother  of  such  bastard,  with 
her  child,  to  such  alms-house,  in  the  same  manner  as  poor  persons 
may  be  removed ;  the  expenses  of  which  removal  shall  be  defrayed 
in  like  manner,  and  such  mother  and  her  child  shall  be  considered 
as  poor  of  the  town  so  liable  for  their  support,  and  the  expense 
shall  in  like  manner  be  estimated  and  paid. 

§  74.  Compromise  with  father  of  bastard;  when 
mother  may  reeeive  money.  Superintendents  and  over- 
seers of  the  poor  may  make  such  compromise  and  arrangements 
with  the  putative  father  of  any  bastard  child  within  their  jurisdic- 
tion, relative  to  the  support  of  such  child,  as  they  shall  deem 
equitable  and  just,  and  thereupon  discharge  such  putative  father 
from  all  further  liability  for  the  support  of  such  bastard. 

Whenever  a  compromise  is  made  with  the  putative  father  of  a 
bastard  child,  the  mother  of  such  child,  on  giving  security  for  the 
support  of  the  child,  and  to  indemnify  the  city  and  county  or 
the  town  and  county,  from  the  maintenance  of  the  child,  to  the 
satisfaction  of  the  oflScers  making  the  compromise,  shall  be  en- 
titled to  receive  the  moneys  paid  by  such  putative  father  as  the 
consideration  of  such  compromise.  If  the  mother  of  such  child 
shall  be  unable  to  give  the  security,  but  shall  be  able  and  willing 
to  nurse  and  take  care  of  the  child,  she  shall  be  paid  the  same 
weekly  allowance  for  nursing  and  taking  care  of  the  child,  out  of 
the  moneys  paid  by  the  father  on  such  compromise,  as  he  shall 
have  been  liable  to  pay  by  the  order  of  filiation;  such  weekly 
sum  to  be  paid  the  mother,  may  be  prescribed,  regulated  or 
reduced,  as  in  the  case  of  an  order  of  filiation. 


§  75.  Compromise  'with  putative  fathers  in  New 
Torh.  The  commissioners  of  public  charities  of  the  city  of  New 
York,  or  any  two  of  them,  may  make  such  compromise  and 
arrangements  with  the  putative  fathers  of  bastard  children  in 
said  city,  relative  to  the  support  of  such  children,  as  they  shall 
deem  equitable  and  just,  and  thereupon  may  discharge  such  puta- 
tive facers  from  all  further  liability  for  the  support  of  such 
bastards. 
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ARTICLE  [5 J  6 
Soldiers,  Sailors  and  Marines 

Section  80.  Relief  of  soldiers,  sailors  and  marines,  and  their 

families. 

81.  Post  to  give  notice  thai  it  assumes  charge. 

82.  Posts  to  appoint  joint  relief  committees  in  cer- 

tain cities. 
[82J  83.  Poor  or  indigent  soldiers,  £et  cetera^  sailors  or 

marines  without  families. 
£83J  84.  Burial  of  soldiers,  sailors  or  marines. 
£84J  85.  Headstones  to  he  provided. 

§  80.    Relief  of  soldiersy   sailors  and  marines,  and 

tkelr  families.  Ko  poor  or  indigent  soldier,  sailor  or  marine 
who  has  served  in  the  military  or  naval  service  of  the  United 
States,  nor  his  family  nor  the  families  of  any  who  may  be  deceased, 
shall  be  sent  to  any  alms-house,  but  shall  be  relieved  and  provided 
for  at  their  homes  in  the  city  or  town  where  they  may  reside,  so 
far  as  practicable,  provided  such  soldier,  sailor  or  marine  or  the 
families  of  those  deceased,  are,  and  have  been,  residents  of  the 
state  for  one  year ;  and  the  proper  auditing  board  of  such  city  or 
town  or  in  those  counties  where  the  poor  are  a  county  charge,  the 
superintendent,  if  but  one,  or  superintendents  of  the  poor,  as  such 
auditing  board  in  those  counties,  shall  provide  such  sum  or  sums 

of  money  as  may  be  necessary  to  be  drawn  upon  by  the  commander 
and  quartermaster  of  any  post  of  the  Grand  Army  of  the  Republic 
of  the  city  or  town,  made  upon  the  written  recommendation  of  the 
relief  committee  of  such  post ;  or  if  there  be  no  post  in  a  town  or 
city  in  which  it  is  necessary  that  such  relief  should  be  granted, 
upon  the  like  request  of  the  commander  and  quartermaster  and 
recommendation  of  the  relief  committee  of  a  Grand  Army  post 
located  in  the  nearest  town  or  city,  to  the  town  or  city  requested  to 
so  furnish  relief,  and  such  written  request  and  recommendation 
shall  be  a  sufficient  authority  for  the  expenditures  so  made. 
[As  amended  by  L.  1900^  Ch.  475,  §  1.] 

§  81.  Post  to  sive  notice  that  it  assumes  oliarse.  The 

commander  of  any  such  post  which  shall  undertake  to  supervise 
relief  of  poor  veterans  or  their  families,  as  herein  provided,  before 
his  acta  shall  become  operative  in  any  town,  city  or  county,  shall 
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file  with  the  derk  of  such  town,  city  or  county,  a  notice  that 
«ueh  poet  intends  to  undertake  such  supervision  of  relief, 
which  notice  shall  contain  the  names  of  the  relief  committee, 
commander  and  other  officers  of  the  post;  and  also  an  under- 
taking to  such  city,  town  or  county,  with  sufficient  and  satisfac- 
tory sureties  for  the  faithful  and  honest  discharge  of  his  duties 
under  this  article;  such  undertaking  to  be  approved  by  the 
treasurer  of  the  city  or  county,  or  the  supervisor  of  the  town, 
from  which  such  relief  is  to  be  received.  Such  commander  shall 
annually  thereafter,  during  the  month  of  October,  file  a  similar 
notice  with  said  city  or  town  derk,  with  a  detailed  statement  of 
the  amoimt  of  relief  requested  by  him  d.uring  the  preceding 
year,  with  the  names  of  all  persons  for  whom  such  relief  shall 
have  been  requested,  together  with  a  brief  statement  in  each 
case,  from  the  relief  committee,  upon  whose  recommendation 
the  relief  was  requested,  provided,  however,  that  in  cities  of  the 
first  class  said  notice  and  said  detailed  statement  shall  be  filed 
with  the  comptroller  of  such  city,  and  said  undertaking  shall  be 
approved  by  him,  and  provided  further  that  in  any  city  of  the 
&r8t  class  which  is  now  or  may  hereafter  be  divided  into  boroughs, 
a  duplicate  of  such  notice  and  of  such  detailed  statement 
shall  be  filed  with  the  commissioner  of  charities  for  tlie  borough 
in  which  the  headquarters  of  such  post  is  situated,  and  it  shall 
be  the  duty  of  such  commissioner  to  annually  include  in  his  esti- 
mate of  the  amount  necessary  for  the  support  of  his  department 
such  sum  or  sums  of  money  as  may  be  necessary  to  carry  into 
effect  the  provisions  of  sections  eighty,  eighty-one,  [eighty- 
two,J   eighty-three,   [andj   eighty-four   and  eighty-five  of  this 

factj    chapter,    and    the    proper    officers    charged    with    the 

duty  of  making  the  budget  of  any  such  city  shall  an- 
nually  include  tiierein  such  sum  or  sums  of  money  as  may 
be  necessary  for  that  purpose.  Moneys  actually  laid  out  and  ex- 
pended by  any  such  post  for  the  relief  specified  in  section  eighty  of 
this  [actj  chapter  shall  be  reimbursed  quarterly  to  such  post  by 

the  comptroller  on  vouchers  duly  verified  by  the  commander  and 
quartermaster  of  said  post,  showing  the  date  and  amount  of  each 
payment,  the  certificate  of  the  post  relief  committee,  signed  by 
at  least  three  members,  none  of  whom  shall  have  received  any  of 
the  relief  granted  by  the  post  for  which  reimbursement  is  asked, 
showing  that  the  person  relieved  was  an  actual  resident  of  such 
city,  and  that  they  recommended  each  payment,  and  the  receipt 
of  the  recipient  for  each  payment^  or  in  c^se  such  receipt  could 
not  be  obtained,  a  statement  of  such  fact,  with  the  reason  why 
such  receipt  could  not  be  obtained.  Such  vouchers  shall  be 
made  in  duplicate  on  blanks  to  be  supplied  by  the  comptroller 
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and  shall  be  presented  to  the  commissioner  of  charities  for  the 
borough  in  which  the  headquarters  of  the  post  is  situated,  and  if 
auch  commissioner  is  satisfied  that  such  moneys  have  been 
aetually  expended  as  in  said  voucher  stated,  he  shall  approve  the 
same,  and  file  one  of  said  duplicates  in  his  ofiice  and  forward  the 
other  to  the  comptroller,  who  shall  pay  the  same  by  a  warrant 
drawn  to  the  order  of  the  said  commander.  And  provided  fur^ 
ther,  that  in  any  city,  county  or  borough  in  whidb  Grand  Army 
posts  have  organized  or  may  organize  a  memorial  and  executive 
committee,  the  latter  shall  be  regarded  as  a  post  of  the  Grand 
Army  of  the  Republic.  And  the  chairman,  treasurer  or  almoner 
and  bureau  of  relief  or  relief  committee  referred  to,  shall  exer- 
cise the  same  privileges  and  powers  as  the  commander,  quarter^ 
master  and  relief  committee  of  a  post,  on  complying  with  the 
requirements  of  this  and  the  preceding  section.  Wilful  false 
swearing  to  such  voucher  shall  be  deemed  perjury  and  shall  be 
punishable  as  such. 

[As  amended  by  L.  1899,  Ch.  462,  §  1.] 

§  82.  Posts  to  appoint  Joint  relief  oommlttees  in 
certain  cities*  In  all  cities  of  this  state  containing  less  than 
one  hundred  thousand  inhabitants,  where  there  are  more  than  one 
post  of  the  Grand  Army  of  the  Republic,  there  shall  be  appointed 
and  constituted  a  joint  relief  committee,  consisting  of  one  member 
from  each  post  of  the  Grand  Army  of  the  Republic  in  said  city, 
which  shall  have  complied  with  the  provisions  of  law  as  herein- 
after provided,  to  be  chosen  in  such  manner  as  such  post  shall 
direct,  and  one  member  appointed  by  the  auditing  board  of  said 
city,  to  which  all  orders  for  relief  drawn  by  the  commander  or 
quartermaster  of  any  post  of  the  Grand  Army  of  the  Repnblio  in 
said  city  [or  townj  shall  be  referred ;  and  no  relief  shall  be 
furnished  under  the  provisions  [of  this  act,]  of  sections  eighty  or 
eighty-one  of  this  chapter,  except  upon  the  approval  and  recom- 
mendation of  said  committee  or  a  majority  of  the  members 
thereof.  'So  post  of  the  Grand  Army  of  the  Republic  shall  be 
entitled  to  membership  in  said  committee  unless  such  post  shall 
have  complied  with  the  provisions  of  [sections  three  and  four  of 
this  act,]  the  preceding  section,  and  in  case  such  post  shall  fail  to 
comply  with  the  provisions  of  said  [sections]  section  and  to  select 
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a  member  of  said  committee,  the  cormnander  or  quartermaster 
shall  not  be  entitled  to  draw  upon  the  fund  provided  by  the  audit- 
ing  board  of  said  city  as  provided  in  section  £oneJ  eighty  of  this 
[act]  chapter. 

[L.  1896,  Ch.  598,  §  1.] 

§  [82]  83.  Poor  or  indigent  soldiers,  [et  oetera,] 

■ailors  or  marines  uritlioiit  families.     Foot  or  indigent 

soldiers,  sailors  or  marines  provided  for  in  this  article,  who  are  not 
insane,  and  wio  have  no  families  or  friends  with  whom  they  may 
be  domiciled,  may  be  sent  to  a  soldiers'  home.  Any  poor  or  indi- 
gent soldier,  sailor  or  marine  provided  for  in  this  chapter,  or  any 
member  of  the  family  of  any  living,  or  deceased  soldier,  sailor  or 
marine,  who  may  be  insane,  shall,  upon  recommendation  of  the 
commander  and  relief  committee  of  such  post  of  the  Grand  Army 
of  the  Republic,  within  the  jurisdiction  of  which  the  case  may 
occur,  be  sent  to  the  proper  state  hospital  for  the  insane. 

§  [83j  84.  Burial  of  soldiers,  sailors  or  marines. 

The  board  of  supervisors  in  each  of  the  counties  shall  designate 
some  proper  person  or  authority,  other  than  that  designated  for  the 
care  of  poor  persons,  or  the  custody  of  criminals,  who  shall  cause  to 
be  interred  the  body  of  any  honorably  discharged  soldier,  sailor  or 
marine,  who  has  served  in  the  military  or  naval  service  of  the 
United  States,  or  the  body  of  the  wife  or  widow  of  any  soldier, 
sailor  or  marine,  married  to  him  previous  to  eighteen  hundred  and 
ninety,  who  shall  die  such  widow,  and  who  shall  hereafter  die 
without  leaving  suflScient  means  to  defray  his  or  her  funeral  ex- 
penses, but  such  expenses  shall  in  no  case  exceed  thirty-five  dollars. 
If  the  deceased  has  relatives  or  friends  who  desire  to  conduct  the 
burial,  but  are  unable  or  unwilling  to  pay  the  charge  therefor,  such 
sum  shall  be  paid  by  the  county  treasurer,  upon  due  proof  of  the 
claim,  and  of  the  death  and  burial  of  the  soldier,  sailor  or  marine, 
or  of  the  wife  or  widow  of  such  soldier,  sailor  or  marine,  to  the 
person  so  conducting  such  burial.  Such  interment  diall  not  be 
made  in  a  cemetery  or  cemetery  plot  used  exclusively  for  the 
burial  of  poor  persons  deceased. 

[As  amended  by  L.  1903,  Ch.  96,  §  1.] 

§  [84]  85.  Headstones  to  be  provided.    [The  grave  of 

any  such  deceased  soldier,  sailor  or  marine,  shall  be  marked  by  a 
headstone  containing  the  name  of  the  deceased,  and,  if  possible, 
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the  organization  to  which  he  belonged,  or  in  which  he  served; 
such  headstone  shall  cost  not  more  ihan  fifteen  dollars,  and  shall 
be  of  such  design  and  material  as  shall  be  approved  by  the  board 
[See  note  2]  ^f  guperyisors,  and  the  expense  of  such  burial  and  headstone  aa 
provided  for  in  this  article,  shall  be  a  charge  upon,  and  shall  be 
paid  by  the  county  in  which  the  said  soldier,  sailor  or  marine  shall 
have  died;  and  the  board  of  supervisors  of  such  county  is  hereby 
fiuthorized  and  directed  to  audit  the  account  and  pay  the  expense 
of  such  burial  in  the  same  manner  as  other  accounts  against  said 
county  are  audited  and  paid;]   The  grave  of  any  su<A  deceased 

soldier,  sailor  or  marine,  and  the  grave  of  any  honorably  dis- 
diarged  soldier,  sailor  or  marine  who  served  in  theiarmy  or  navy 
of  the  United  States  during  the  late  rebellion,  who  shall  have  been 
heretofore  buried  in  any  of  the  counties  of  this  state,  but  whose 
grave  is  not  marked  by  a  suitable  headstone,  and  who  died  with- 
out leaving  means  to  defray  the  expense  of  such  headstone;  and 
the  grave  of  any  honorably  discharged  soldier,  sailor  or  marine 
who  served  in  the  army  or  navy  of  the  United  States  during  the 
revolutionary  war,  the  war  of  eighteen  hundred  and  twelve,  or 
war  with  Mexico,  and  who  shall  have  been  heretofore  buried 
in  any  of  the  counties  of  this  state,  but  whose  grave  is 
not  now  marked  by  a  suitable  headstone,  shall  be  marked  by  a 
headstone  containing  the  name  of  the  deceased,  and,  if  possi- 
ble, tlie  organization  to  which  he  belonged  or  in  which  he  served. 
Such  headstone  shall  not  cost  more  than  fifteen  dollars,  and  shall 
be  of  such  design  and  material  as  shall  be  approved  by  the  board 
of  supervisors,  and  the  expense  of  such  burial  and  headstone  as 
above  provided  for  shall  be  a  charge  upon  and  shall  be  paid  by  the 
county  in  which  the  said  soldier,  sailor  or  marine  shall  have  died ; 
and  the  board  of  supervisors  or  other  board  or  officer  veslr^fl  with 
like  powers,  of  the  county  of  which  such  deceased  soldier,  sailor 
or  marine  was  a  resident  at  the  time  of  his  death,  is  hereby  au- 
thorized and  directed  to  audit  the  account  and  pay  the  expense  of 
such  burial  and  headstone  in  the  same  manner  in  which  the  ac- 
counts of  such  ofiicer  as  shall  be  charged  with  the  performance  of 
such  duty  as  above  provided  shall  be  audited  and  paid;  provided, 
however,  that  in  case  such  deceased  soldier,  sailor  or  marine  shall 
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be  at  the  time  of  his  death  an  inmate  of  any  state  institution,  in- 
cluding state  hospitals  and  soldiers'  homes,  or  any  institution  sup- 
ported by  the  state  and  supported  at  public  expense  therein,  the 
expense  of  such  burials  and  headstones  shall  be  a  diarge  upon  the 
county  of  his  l^al  residence. 

[L.  1898,  Ch.  411,  §  1,  pt.  incorporated.] 


ARTICLE  [6 J  7 
State  Poor 

SeeHon'M.  Who  are  state  poor,  and  how  relieved. 

91.  Notice  to  he  given  to  covnty  clerks  of  location  of  state 

ahns-hovse. 

92.  State  poor  to  be  conveyed  to  state  'falms-houses'J  alms- 

house. 

93.  Pumshment  for  leaving  aims-house. 

94.  Expenses  for  support. 

95.  ^Duties'J  Duty  of  keeper;  superintendent  of  state  and 

alien  poor  to  keep  record  of  names. 

96.  Visitation  of  alms-houses. 

97.  Insane  poor. 

98.  Care  f/>/J  and  binding  out  of  state  poor  children. 

99.  Transfer  to  other  stales  or  countries. 

100.  ^Power'J  Powers  of  superintendent  of  state  and  alien 

poor. 

101.  Indian  poor  persons;  removal  to  county  ^^alms-housesJl 

alms-house. 

102.  Contracts  for  support  of  Indian  poor  persons. 
108.  Expenses  for  support  of  Indian  poor  persons. 

104.  Duty  of  keepers;  superintendent  of  state  and  alien 
poor  to  keep  record. 

I  00.  Wlio  are  state  poor,  and  lionv  relieved.     Any 

poor  person  who  shall  not  have  resided  sixty  days  in  any  county 
in  this  state  within  one  year  preceding  the  time  of  an  application 
by  him  for  aid  to  any  superintendent  or  overseer  of  the  poor,  or 
other  officer  chained  with  the  support  and  relief  of  poor  persons, 
■hall  be  deemed  to  be  a  state  poor  person,  and  shall  be  maintained 
as  in  this  article  provided.  The  state  board  of  charities  shall, 
from  time  to  time,  on  behalf  of  the  state,  contract  for  such  time. 
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and  on  Buch  terms  as  it  may  deem  proper,  with  the  authorities  of 
not  more  than  fifteen  counties  or  cities  of  this  state,  for  the  recep- 
tion and  support,  in  the  alms-houses  of  such  counties  or  cities 
tespectively,  of  such  poor  persons  as  may  be  committed  thereto. 
Such  board  may  establish  rules  and  regulations  for  the  disci- 
pline, employment,  treatment  and  care  of  such  poor  persons,  and 
for  their  discharge.  Every  such  contract  shall  be  in  writing,  and 
filed  in  the  office  of  such  board.  Such  alms-houses,  while  used 
for  the  purposes  of  this  article,  shall  be  appropriately  designated 
by  such  board  and  known  as  state  alms-houses.  Such  board  may 
from  time  to  time,  direct  the  transfer  of  any  such  poor  person 
from  one  alms-house  to  another,  and  may  give  notice  from  time 
to  time  to  counties,  to  which  alms-houses  they  shall  send  poor 
persons. 

§  91.  Notloe  to  be  given  to  county  olerks  of  location 
of  state  alnui-IionBe.  Such  board  shall  give  notice  to  the 
county  clerks  of  the  several  counties  of  the  location  of  each  of  such 
alms-houses,  who  thereupon  shall  cause  such  notice  to  be  duly 
promulgated  to  the  superintendents  and  overseers  of  the  poor, 
and  other  officers  charged  with  the  support  and  relief  of  poor 
persons  in  their  respective  counties.  A  circular  from  the  super- 
intendent of  state  and  alien  poor  appointed  by  such  board  shall 
accompany  such  notice,  giving  all  necessary  information  respecting 
the  commitment,  support  and  care  of  the  state  poor  in  such  alms- 
houses, according  to  the  provisions  of  this  article. 

§  92.  State  poor  to  be  oonveyed  to  state  alnis-bouse. 

County  superintendents  of  the  poor,  or  officers  exercising  like 
powers,  on  satisfactory  proof  being  made  that  the  person  so  apply- 
ing for  relief  as  a  state  poor  person,  as  defined  by  this  chapter, 
is  such  poor  person,  shall,  by  a  warrant  issued  to  any  proper  per- 
son or  officer,  cause  such  person,  if  not  a  child  under  sixteen  years 
of  age,  to  be  conveyed  to  the  nearest  state  alms-house,  where  he 
shall  be  maintained"^  until  duly  discharged,  but  a  child  under  two 
years  of  age  may  be  sent  with  its  mother,  who  is  a  state  poor 
person,  to  such  state  alms-house,  but  not  longer  than  until  it  is 
two  years  of  age.  All  testimony  taken  in  any  such  proceeding 
shall  be  forwarded,  within  five  days  thereafter,  to  the  superin- 
tendent of  state  and  alien  poor,  and  a  verified  statement  of  the 
expenses  incurred  by  the  person  in  making  such  removal  shall 
be  sent  to  such  superintendent.  Such  board  shall  examine  and 
audit  the  same,  and  allow  the  whole,  or  such   parts  thereof,  as 
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have  been  actually  and  necessarily  incurred;  provided  that  no 
allowance  shall  be  made  to  any  person  for  his  time  or  service 
in  making  such  removal.  All  such  accounts  for  expense,  when  so 
audited  and  allowed,  shall  be  paid  by  the  state  treasurer,  on  the 
warrant  of  the  comptroller,  to  the  person  incurring  the  same. 

§  08.  Pimlskment  for  leavins  alnui-kouse.  An  inmate 
of  a  state  alms-house,  who  shall  leave  the  same  without  being  duly 
discharged,  and  within  one  year  thereafter  is  found  in  any  city 
or  town  of  this  state  soliciting  public  or  private  aid,  shall  be 
punished  by  confinement  in  the  county  jail  of  the  county  in  which 
be  is  so  found,  or  in  any  work-house  of  this  state  in  such  county, 
for  a  term  not  exceeding  three  months,  by  any  court  of  com- 
petent jurisdiction ;  and  it  shall  be  the  duty  of  every  superintend- 
ent and  overseer  of  the  poor  and  other  officers  charged  with  the 
support  and  relief  of  poor  persons,  to  cause,  as  far  as  may  be, 
the  provisions  of  this  section  to  be  enforced. 

§  M.  Expenses  for  support.  The  expenses  for  the  sup- 
port, treatment  and  care  of  all  poor  persons  who  shall  be  sent  as 
state  poor  to  such  alms-houses,  shall  be  paid  quarterly,  on  the 
first  day  of  January,  April,  July  and  October  in  each  year,  to  the 
treasurer  of  the  county,  or  proper  city  officers  incurring  the  same, 
by  the  treasurer  of  the  state,  on  the  warrant  of  the  comptroller; 
but  no  such  expenses  shall  be  paid  to  any  county  or  city  until  an 
account  of  the  number  of  persons  thus  supported,  and  the  time 
that  each  shall  have  been  respectively  maintained,  shall  have 
been  rendered  in  due  form  and  approved  by  the  state  board  of 
charities. 


§  05.  Duty  of  '[keepers]  keeper;  superintendent  of 
state  and  alien  poor  to  keep  record  of  names.     The 

keeper  or  principal  officer  in  charge  of  such  alms-house  shall  enter 
the  names  of  all  persons  received  by  him  pursuant  to  this  article, 
with  such  particulars  in  reference  to  each  as  the  board[, J  from  time 
to  time  may  prescribe,  together  with  the  name  of  the  superintendent 
by  whom  the  commitment  was  made,  in  a  book  to  be  kept  for  that 
purpose.  Within  three  days  after  the  admission  of  any  such  per- 
son, such  keeper  or  principal  officer  shall  transmit  the  name  of 
such  person,  with  the  particulars  hereinbefore  mentioned,  to  the 
superintendent  of  state  and  alien  poor;  and  notice  of  the  death. 
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discharge  or  absconding  of  any  such  person  shall  in  like  manner 
and  within  the  time  above  named,  be  thus  sent  to  such  superin- 
tendent Such  superintendent  shall  cause  the  names  of  such  per- 
sons in  each  such  alms-house  furnished  as  above  provided  for,  to 
be  entered  in  a  book  to  be  kept  for  that  purpose  in  the  o£Sce  of 
such  board,  and  he  shall  verify  the  correctness  thereof  by  com- 
parison with  the  books  kept  in  such  alms-house,  and  by  personal 
examination  of  the  several  inmates  thereof,  and  in  any  other 
manner  the  board  may  from  time  to  time  direct;  and  he  shall 
furnish  the  board,  in  tabulated  statements,  on  or  before  the  second 
Tuesday  in  January,  annually,  the  number  of  inmates  maintained 
in  each  and  all  of  such  alms-houses  during  the  preceding  year, 
the  number  discharged,  transferred  to  other  institutions,  bound 
out,  or  removed  from  the  state,  and  the  number  who  died,  or  left 
without  permission,  during  the  year,  with  such  other  particulars 
and  information  as  the  board  may  require. 

§  96.  Visitation  of  alnts-lioiises.  The  superintendent  of 
state  and  alien  poor  shall  visit  and  inspect  each  of  such  alms-houses, 
at  least  once  in  each  three  months,  and  at  such  other  times  as 
he  may  deem  expedient,  or  as  the  board  may  direct.  And  he 
shall  also  visit  and  inspect  all  alms-houses  in  which  are  Indians 
who  are  poor  persons,  at  least  once  a  year.  For  the  purposes  of 
all  such  inspections,  the  superintendent  shall  possess  all  the  powers 
of  a  member  of  the  board  and  the  further  powers  herein- 
after mentioned.  The  oflScer  in  charge  of  each  and  every  alms- 
house shall  give  to  such  superintendent  free  access  to  all  parts 
of  the  ground,  buildings,  hospitals  and  other  arrangements  con- 
nected therewith,  and  to  every  inmate  thereof,  aniextend  to  him 
the  same  facilities  for  the  inspection  of  such  alms-house  and  its 
inmates,  as  is  required  by  law  to  be  extended  to  such  board  of 
conmaissioners ;  and,  in  default  thereof,  such  officer  shall  be  sub- 
ject to  the  same  penalty  as  if  access  were  denied  to  any  member 
of  the  board.  Such  board  shall  also  cause  each  of  such  alms- 
houses to  be  visited  periodically  by  some  of  its  members,  who 
shall  examine  into  their  condition  and  management,  respectively, 
and  make  such  report  thereof  to  the  board  as  may  be  deemed 
proper. 

§  07.  Insane  poor.  If  any  inmate  of  any  such  alms-house 
becomes  insane,  such  superintendent  of  state  and  alien  poor  siiall 
cause  his  removal  to  the  appropriate  state  hospital  for  the  insane, 
and  he  shall  be  received  by  the  officer  in  charge  of  such  hospital, 
and  be  maintained  therein  until  duly  discharged. 
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§  98.  Gare  and  biadins  ont  of  state  poor  oUldrea* 

Such  superint^ident  of  state  and  alien  poor  shall  cause  the  state 
poor  children,  under  sixteen  years  of  age,  unless  committed  mth 
the  mother  as  hereinbefore  provided  by  this  chapter,  to  be  main- 
tained and  cared  for  at  such  orphan  asylums  in  this  stafe  as  he 
may  deem  proper;  and  the  expenses  thereof  shall  be  paid  by  the 
state  treasurer  on  the  certificate  of  such  superintendent  and  t!ie 
warrant  of  the  comptroller.  Such  superintendent,  in  his  discre- 
tion, may  bind  out  a  state  poor  orphan  or  indigent  child  which 
may  be  committed  to  any  such  state  alms-house,  or  placed  in  any 
orphan  asylum,  if  a  male  child  under  twenty-one  years,  if  a 
female  under  the  age  of  eighteen,  to  be  clerks,  apprentices  or 
servants,  until  such  child,  if  a  male,  be  twenty-one  years  old,  or 
if  a  female,  shall  be  eighteen  years  old,  which  binding  shall  be  as 
effectual  as  if  such  child  had  bound  himself  with  the  consent  of 
his  parents  or  other  legal  guardian. 

§  09.  Transfer  to  other  states  or  oonntrles.  When 
any  person  becomes  an  inmate  of  any  such  alms-house,  and  ex- 
presses a  preference  to  be  sent  to  any  state  or  country  where  he 
may  have  a  legal  settlement,  or  friends  willing  to  support  him  or 
to  aid  in  supporting  him,  the  superintendent  of  state  and  alien 
poor  may  cause  his  removal  to  such  state  or  country,  provided, 
in  the  judgment  of  the  superintendent,  the  interest  of  the  state 
and  the  welfare  of  such  poor  person  will  be  thereby  promoted. 

§  100.  Ponrers  of  superintendent  of  state  and  alien 
poor.  The  superintendent  of  state  and  alien  poor  shall  possess 
and  exercise  the  like  powers,  and  be  subject  to  the  like  duties  as  to 
the  state  poor  as  superintendents  of  the  poor  exercise  and  are 
subject  to  in  the  care  and  support  of  county  poor.  In  the  absence 
or  ilhiess  of  the  superintendent  such  powers  and  duties  may  be 
performed  and  discharged  by  any  person  appointed  by  the  state 
board  of  charities  for  such  purpose. 

§  101.  Indian  poor  persons;  renioval  to  oonnty 
aln&s-lionse.  Every  Indian  residing  within  this  state  or  upon 
any  of  the  Indian  reeervations  of  this  state,  who  is  a  poor  person 
within  the  meaning  of  this  chapter,  shall  be  maintained  as  pro- 
vided in  this  article.  Upon  application  being  made  by  such  In- 
dian poor  person  to  the  superintendent  of  the  poor  of  the  county 
where  such  Indian  resides,  or  to  any  other  officer  charged  with 
the  support  and  relief  of  the  poor,  and  on  satisfactory  proof  being 
made  that  such  Indian  is  a  poor  person  as  defined  in  this  chapter, 
such  superintendent  or  other  officer  shall  by  warrant,  cause  such  In- 
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dian  to  be  conveyed  to  the  alms-house  of  the  county  where  such  In- 
dian resides,  where  he  shall  be  maintained  at  state  expense.  Imme- 
diately upon  the  removal  of  such  Indian  who  is  a  poor  person  to 
such  almsrhouse,  all  testimony  taken  and  all  facts  relating  thereto, 
together  with  a  verified  statement  of  the  expenses  incurred  in 
making  such  removal,  shall  be  transmitted  to  the  state  board  of 
charities.  Such  board  shall  examine  all  matters  relating  thereto, 
and  if  satisfied  that  such  removal  was  proper,  and  that  the  ex- 
penses thereof  were  actually  and  necessarily  incurred,  shall  audit 
and  allow  the  amount  of  such  expenses,  which  when  so  audited  and 
allowed  shall  be  paid  by  the  state  treasurer,  on  the  warrant  of  the 
comptroller,  to  the  person  incurring  the  same. 

If,  however,  it  shall  appear  to  the  satisfaction  of  such  superin- 
tendent that  the  Indian  poor  person  making  application  for  relief 
is  in  such  physical  condition  as  to  make  it  improper  to  remove 
him  to  the  abns-house,  the  superintendent  may,  subject  to  such 
rules  and  r^ulations  as  may  be  prescribed  by  the  state  board  of 
charities,  provide  for  the  care  and  support  of  such  Indian  poor 
person,  without  removing  him  to  the  alms-house,  and  the  ex- 
penses incurred  in  such  care  and  support  shall  be  paid  by  the 
state  treasurer  on  the  warrant  of  the  comptroller,  upon  the  order 
and  allowance  thereof  by  the  state  board  of  charities  as  in  cases  of 
support  of  Indian  poor  persons  in  alms-houses. 

§  102.  Contraots  for  support  of  Indian  poor  per* 
sons*  The  state  board  of  charities^[,]i  shall  from  time  to  time,  on 
behalf  of  the  state,  contract  with  the  proper  oflScers  of  the  county 
within  which  such  Indians  who  are  poor  persons  reside,  on  such 
terms  and  for  such  times  as  it  may  deem  proper,  for  the  reception 
and  support  in  the  alms-house  of  such  counties  of  such  Indians 
who  are  poor  persons  as  may  be  committed  thereto.  Such  board 
may  establish  rules  and  regulations  for  the  discipline,  treatment 
and  care  of  such  Indians  and  provide  for  their  discharge.  Every 
such  contract  shall  be  in  writing  and  filed  in  the  office  of  such 
board. 

§  103.  Expenses  for  snpport  of  Indian  poor  per- 
sons. The  expenses  for  the  support,  treatment  and  care  of  all 
Indians  who  are  poor  persons  and  shall  be  sent  to  such  county 
alms-house  pursuant  to  this  chapter,  shall  be  paid  quarterly  on  the 
first  day  of  January,  April,  July  and  October  in  each  year,  to  the 
treasurer  of  the  county  wherein  such  Indians  are  supported,  by 
the  state  treasurer,  on  the  warrant  of  the  comptroller,  but  no 
such  expenses  shall  be  paid  until  an  account  of  the  number  of 
Indians  thus  supported [,  J  and  the  time  that  each  shall  have  been 
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respectively  maintained  shall  have  been  rendered  in  due  form 
and  approved  by  the  state  board  of  charities. 

§  104.  Ilnty  of  keepers;  superintendent  of  state  and 
alien  poor  to  keep  reoord.  The  keeper  or  principal  oflScer 
in  diarge  of  such  alms-house  shall  enter  the  names  of  all  Indians 
committed  thereto,  with  such  particulars  in  relation  thereto  as 
the  state  board  of  charities  may  prescribe.  Immediately  upon  the 
admission  of  any  such  Indian,  such  keeper  or  principal  officer 
shall  transmit  by  mail  the  names  of  such  Indians,  with  the  par^ 
ticnlars  hereinbefore  mentioned,  to  the  superintendent  of  state 
and  alien  poor;  and  notice  of  the  death,  discharge  or  absconding 
of  any  such  Indian  shall  in  like  manner  be  transmitted  to 
such  superintendent  Such  superintendent  shall  cause  the  names 
of  such  Indians  in  such  county  alms-house  to  be  entered  in  a  book 
to  be  kept  for  that  purpose  in  the  office  of  such  board,  and  he 
shall  verify  the  correctness  thereof  by  comparison  with  ihe  books 
kept  in  the  alms-house,  by  personal  examination  of  such  Indians 
or  in  such  other  manner  as  the  board  may  direct;  and  he  shall 
furnish  the  board  in  tabulated  statements,  annually  on  or  before 
the  second  Tuesday  in  January,  the  number  of  Indians  main- 
tained in  all  such  county  alms-houses  during  the  preceding  year, 
the  number  discharged,  bound  out,  removed  from  the  state,  and 
the  number  who  died  or  left  without  permission  during  the  year, 
with  such  other  information  as  the  board  may  require. 

ARTICLE  [7]  8^ 

I>aties  of  State  Board  of  Cbarltles;  Po^wers 
of  State  Cbarltles  Aid  Association 

Section  115.  Duties  of  the  state  board  of  charities  relating  to  the 

poor. 

116.  Visitation  and  inspection  of  ^alms-housesj^  alms- 

house. 

117.  Investigations    by    board    or    committee;    orders 

thereon. 

118.  Alms-house  construction  and  administration. 

119.  Duties  of  the  aitomey-general  and  district  attorneys. 

120.  Staie^  nonresident  and  alien  poor. 

121.  Visits  by  the  state  charities  aid  association. 

§  115.  Duties  of  the  state  board  of  cliarlties  relat-^ 
ins  to  the  poor.     The  state  board  of  charities  shall : 

1.  Investigate  the  condition  of  the  poor  seeking  public  aid 
and  devise  measures  for  their  relief. 
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2.  Administer  the  laws  providing  for  the  care,  support  and 
removal  of  state  and  alien  poor  and  the  support  of  Indian  poor 
persons. 

3.  Advise  the  officers  of  alms-houses  in  the  performance  of  their 
official  duties. 

4.  Collect  statistical  information  in  respect  to  the  property, 
reoeipts  and  expenditures  of  all  alma-housee,  and  the  number  and 
condition  of  the  inmates  thereof. 

§  116.  Visitation  and  inspeotion  of  alnns-lionse.  Anj 

commissioner  or  officer  of  the  state  board  of  charities,  or  any 
inspector  duly  appointed  by  it  for  that  purpose,  may  visit  and 
inspect  any  ahns-house  in  this  state.  On  such  visits  inquiry  shall 
be  made  to  ascertain: 

1.  Whether  the  rules  and  regulations  of  the  board,  in  respect 
to  such  ahns-house,  are  fully  complied  with. 

2.  Its  methods  of  industrial,  educational  and  moral  training, 
if  any,  and  whether  the  same  are  best  adapted  to  the  needs  of  its 
inmates. 

3.  The  condition  of  its  finances  generally. 

4.  The  methods  of  government  and  discipline  of  its  inmates. 

5.  The  qualifications  and  general  conduct  of  its  officers  and 
employees. 

6.  The  condition  of  its  grounds,  buildings  and  other  prop- 
erty. 

7.  Any  other  matter  connected  with,  or  pertinent  to,  its  use- 
fulness and  good  management. 

Any  commissioner  or  officer  of  the  board,  or  inspector  duly 
appointed  by  it,  shall  have  free  access  to  the  grounds,  buildings, 
books  and  papers  relating  to  such  alms-house,  and  may  require 
from  the  officers  and  persons  in  charge,  any  information  it  may 
deem  necessary.  Such  board  may  prepare  regulations  according 
[Sm note  13] to  [age]  which,  and  provide  blanks  and  forms  upon  which,  such 

information  shall  be  furnished,  in  a  clear,  uniform  and  prompt 
manner  for  the  use  of  the  board;  any  such  officer  or  inspector 
who  shall  divulge  or  communicate  to  any  person  without  the 
knowledge  and  consent  of  such  board,  any  facts  or  information 
obtained  in  pursuance  of  the  provisions  of  this  chapter,  shall  be 
guilty  of  a  misdemeanor,  and  shall  at  once  be  removed  from 
office.  The  annual  reports  of  each  year  shall  give  the  results  of 
such  inquiry,  with  the  opinion  and  conclusions  of  the  board  relat- 
ing to  the  same.  Any  officer,  superintendent  or  employee  of 
any  such  alms-house  who  shall  wilfully  refuse  to  admit  any 
member,  officer  or  inspector  of  the  board,  for  the  purpose  of 
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visitation  and  inspection,  and  who  shall  refuse  or  neglect  to  fur- 
nish the  opinion  required  by  the  board,  or  any, of  its  members, 
oJBioers  or  inspectors,  shall  be  guilty  of  a  misdemeanor,  and  sub- 
ject to  a  fine  of  one  hundred  dollars  for  each  such  refusal  or 
neglect.  The  rights  and  powers  hereby  conferred  may  be  enforced 
by  an  order  of  the  supreme  court  after  such  notice  as  the  court 
may  prescribe,  and  an  opportunity  to  be  heard  thereon,  or  by 
indictment  by  the  grand  jury  of  the  county,  or  both. 

§  117.  Investisatloiui  by  board  or  ooumittee;  orders 
tkereon*  The  board  may,  by  order,  direct  an  investigation  by 
a  committee  of  one  or  more  of  its  members,  of  the  officers  and  man- 
agers of  any  alms-house,  or  of  the  conduct  of  its  officers  and 
employees ;  and  the  commissioner  or  commissioners  so  designated 
to  make  such  investigation  may  issue  compulsory  process  for  the 
attendance  of  witnesses  and  the  production  of  books  and  papers, 
administer  oaths,  examine  persons  under  oath,  and  exercise  the 
same  powers  in  respect  to  such  proceeding  as  belong  to  referees 
appointed  by  the  supreme  court. 

If  it  shall  appear,  after  such  investigation,  that  the  inmates  of 
the  alms-house  are  cruelly,  negligently  or  improperly  treated,  or 
inadequate  provision  is  made  for  their  sustenance,  clothing,  care 
and  supervision,  or  other  condition  necessary  to  their  comfort 
and  well  being,  such  board  may  issue  an  order  in  the  name  of  the 
people,  and  under  its  official  seal,  directed  to  the  proper  officer 
of  such  alms-house,  requiring  him  to  modify  such  treatment  or 
apply  such  remedy,  or  both,  as  shall  therein  be  specified.  Before 
such  order  is  issued  it  must  be  approved  by  a  justice  of  the  supreme 
court,  after  such  notice  as  he  may  prescribe,  and  an  opportunity 
to  be  heard  thereon,  and  any  person  to  whom  such  an  order  is 
directed  who  shall  wilfully  refuse  to  obey  the  same  shall,  upon 
conviction,  be  deemed  guilty  of  a  misdemeanor. 

§  118.  Alms-bouse  oonstmctlon  and  administra- 
tion, No  alms-house  shall  be  built  or  reconstructed,  in  whole  or 
in  part,  except  on  plans  and  designs  approved  in  writing  by  the 
state  board  of  charities.  It  shall  be  the  duty  of  such  board  to  call 
the  attention,  in  writing  or  otherwise,  of  the  board  of  supervisors 
and  the  superintendent  of  the  poor,  or  other  proper  officer,  in 
any  county,  of  any  abuses,  defects  or  evils,  which,  on  inspection, 
it  may  find  in  the  alms-house  of  such  county,  or  in  the  adminis- 
tration thereof,  and  such  county  officer  shall  take  proper  action 
thereon,  with  a  view  to  proper  remedies,  in  accordance  with  the 
advice  of  such  board. 
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§  119.  Duties  of  the  attomey-seaieral  and  dis- 
triot  attorneys.  If,  in  the  opinion  of  the  state  board  of  chari- 
ties, or  any  three  members  thereof,  any  matter  in  regard  to  the 
management  or  affairs  of  any  such  alms-house,  or  any  inmate  or 
person  in  any  way  connected  therewith,  require  legal  investigation 
or  action  of  any  kind,  notice  thereof  may  be  given  by  the  board,  or 
any  three  members  thereof,  to  the  attorney-general,  who  shall 
thereupon  make  inquiry  and  take  such  proceedings  in  the  premises 
as  he  may  deem  necessary  and  proper.  It  shall  be  the  duty  of 
the  attorney-general  and  of  every  district  attorney  when  so  required 
to  furnish  such  legal  assistance,  counsel  or  advice  as  the  board  may 
require  in  the  discharge  of  its  duties  under  this  chapter. 

§  120.  State,  nonresident  and  alien  poor.  The  state 
board  of  charities,  and  any  of  its  members  or  officers,  may,  at  any 
time,  visit  and  inspect  any  alms-house  to  ascertain  if  any  inmates 
are  state  charges,  nonresidents,  or  alien  poor ;  and  it  may  cause  to 
be  removed  to  the  state  or  country  from  which  he  came,  any  such 
nonresident  or  alien  poor  found  in  any  such  alms-house. 

§  121.  [Visit]  Visits  by  the  state  eluurities  aid  asso- 
ciation. Any  justice  of  the  supreme  court,  on  written  applica- 
tion of  the  state  charities  aid  association,  through  its  president  or 
other  officer  designated  by  its  board  of  managers,  may  grant  to  such 
persons  as  may  be  named  in  such  application,  orders  to  enable  such 
persons,  or  any  of  them,  as  visitors  of  such  association,  to  visit,  in- 
spect and  examine,  in  behalf  of  such  association,  any  alms-house 
within  the  state.  .  The  person  so  appointed  to  visit,  inspect  and 
examine  such  alms-house  *[and]  or  alms-houses,  shall  reside  in  the 

county  or  counties  from  which  such  alms-house  or  alms-houses 
receive  their  or  some  of  their  inmates,  and  such  appointment 
shall  be  made  by  a  justice  of  the  supreme  court  of  the  judicial 
district  in  which  such  visitors  reside.  Each  order  shall  specify 
the  alms-house  to  be  visited,  inspected  and  examined,  and  the 
name  of  each  person  by  whom  such  visitation,  inspection  and 
examination  shall  be  made,  and  shall  be  in  force  for  one  year 
from  the  date  on  which  it  shall  have  been  granted,  unless  sooner 
revoked. 

All  persons  in  charge  of  any  such  alms-house  shall  admit  each 
person  named  in  any  such  order  into  every  part  of  such  alms- 
house, and  render  to  such  person  every  possible  facility  to  enable 
him  to  make  in  a  thorough  manner  such  visit,  inspection  and  exam- 
ination, which  are  hereby  declared  to  be  for  a  public  purpose 
and  to  be  made  with  a  view  to  public  benefit.  Obedience  to  the 
orders  herein  authorized  shall  be  enforced  in  the  same  manner 
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as  obedience  is  enforced  to  an  order  or  mandate  of  a  court  of 
record. 

Such  association  shall  make  an  annual  report  to  the  state 
board  of  charities  upon  matters  relating  to  the  alms-house  subject 
to  its  visitation.  Such  reports  shall  be  made  on  or  before  the  first 
day  of  November  for  each  preceding  fiscal  year. 


ARTICLE  [8]  9 
Miscellaneous  Provisions 

Section  130.  When  property  of  aJtscoridirig  persons  to  be 

applied  to  support  of  families;  how  appli- 
cation  made, 

131.  Guardians  for  minors;  proceeds  not  to   he 

mingled  with  other  funds;  officer  to  give 
security  and  to  account. 

132.  Notice  of  accounting, 

133.  Penalties,  how  applied, 

[130]  134.  Superintendents   and  overseers  may  redeem 

on  sheriff's  sale, 
£131]  135.  Redemption,  how  made, 

[132]  136.  Moneys  therefor,  and  how  paid, 

[133]  137.  When  warrant  of  seizure  may  he  discharged, 

[134]  138.  Boards  of  supervisors  may  abolish  or  revive 

distinction  between  town  and  county  poor. 
[185TI  139.  Overseers,    when   to   pay   money    to   county 

treasurer. 
[136]  140.  Invested  town  money. 

[137]  141.  Report  by  supervisors. 

[138]  142.  Register  of  sex  and  age. 

[189]  143.  Ca/re  of  poor  persons  not  to  be  put  up  at  auc- 
tion. 
[140]  144.  Reports  of  certain  other  officers. 

[141]  145.  Alms-house  commissioners  to  report, 

[141a]  146.  Reports  with  relation  to  children  placed  in 

family  homes. 
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Section  [14ra||  147.  Report  of  state  hoard  of  charities. 

[143]  148.  Deed  or  mortgage  may  be  accepted  hy  super- 
visor to  secure  town  for  maintenance  of 
poor  person. 

§  130>  When  property  of  absconding  peraomi  to  be 
[8m note  4]  applied   to    snpport   of   families;   how   application 

iMUMle>  Whenever  the  father,  or  the  mother  being  a  widow  or 
living  separate  from  her  husband,  has  absconded  or  shall  abscond 
from  his  or  her  children,  or  a  husband  from  his  wife,  leaving  any 
of  such  children  or  such  wife  chargeable,  or  likely  to  become 
chargeable  upon  the  public  for  their  support,  and  any  real  or  per- 
sonal  estate  of  such  father,  or  mother,  or  husband,  has  been  or 
shall  be  seized  by  a  superintendent  of  the  poor  or  an  overseer  of  the 
poor,  or  by  a  board  of  charities,  or  by  other  officers  authorized  to 
make  such  seizure,  by  warrant  of  the  justices  of  the  peace 
of  the  county  where  such  real  or  personal  property  may  be  sit- 
uated; and  the  court  of  sessions  of  the  county  wherein  such 
superintendent  or  overseer  of  the  poor,  or  board  of  charities, 
or  other  officers  authorized  to  make  such  seizure  resides,  has 
confirmed,  or  shall  confirm  said  warrant  and  seizure,  and  has 
heretofore  directed  or  shall  hereafter  direct  what  part  [ofj  if  any 
of  said  personal  property  shall  be  sold,  and  how  much  if  any  of 
the  proceeds  of  such  sale  and  of  the  rents  and  profits  of  the  real 
estate,  if  any,  be  applied  toward  the  maintenance  of  the  children 
or  wife  of  the  person  so  absconding;  then  the  said  superintendent 
or  overseer  of  the  poor,  board  of  charities  or  other  officers  so 
authorized  and  directed,  shall  apply  the  said  proceeds  of  sale  of 
said  personal  property,  or  rents  and  profits  of  the  real  estate  as 
the  case  may  be,  first,  to  the  payment  of  such  taxes  and  assess- 
ments as  may  be  outstanding  and  existing  liens  upon  the  said  real 
estate,  and  repairs  necessary  to  be  made  upon  said  real  estate,  and 
premiums  for  insurance  on  the  buildings  on  said  real  estate ;  and 
the  balance,  if  any,  directly  to  the  maintaining,  bringing  up  and 
providing  for  the  wife,  child  or  children  so  left  and  abandoned. 
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M  the  aame  may  be  required  from  time  to  time ;  and  for  all  roeh 
expenditPTes  they  shall  take  proper  votLchers,  and  from  the  rents 
and  profits  thereafter  received  from  any  real  estate  bo  seized  they 
shall  first  pay  all  legal  taxes  and  assessments,  as  they  shall  be 
assessed  against  said  real  estate,  and  such  preminms  for  insnrances 
and  expenses  for  such  repairs  thereon  as  they  may  deem  necessary 
for  the  protection  and  preservation  of  said  real  estate,  and  the 
balance  of  said  rents  and  profits  shall  be  applied  by  said  over- 
seers, superintendents,  boards  of  charities,  or  other  persons  au- 
thorized to  make  such  seizures,  to  the  maintaining,  bringing  up, 
and  providing  for  the  wife,  child,  or  children  so  left  and  aban- 
doned, and  proper  vouchers  shall  be  taken  thereof. 
[L,  1878,  Ch.  804,  §  1.] 

§  131>  Gnardlami  for  minora;  proeeedg  not  to  be 
ndngled  witk  otker  fnnda  $  otteer  to  give  aecnrlty  and  tS—  "^  ^^ 
to  •oeonnts  Whenever  any  child  or  children,  entitled  to  the 
benefits  provided  by  this  C^ctJ  article,  shall  be  a  minor  or  minors 
whose  mother  is  dead  and  whose  father  has  absconded  from  his 
children,  or  whose  mother,  being  a  widow  or  living  apart  from  her 
husband,  has  absconded  from  her  children,  and  such  minor  or 
minors  shall  have  no  guardian,  the  court  of  sessions  having  juris- 
diction of  this  matter  shall  appoint  some  suitable  i)erson  guardian 
ad  litem  or  next  friend  of  such  minor  or  minors,  whose  duty  it 
shall  be  to  see  that  the  provisions  of  this  [act],  article  are  carried 
into  effect.  The  proceeds  of  the  sale  of  said  personal  property  and 
the  rents  and  profits  of  said  real  estate  shall  not  be  mingled  or 
placed  with  any  other  funds  held  or  owned  by  the  officer  or  oflScers 
receiving  the  same,  but  shall  be  kept  separate  and  distinct  Such 
superintendent,  overseer  of  the  poor,  board  of  charities  or  other 
authorized  officer  shall  give  security  for  the  faithful  performance 
of  the  duties  hereby  imposed  in  such  form  and  in  such  sum  as  the 
aforesaid  court  may  direct,  and  shall  account  to  the  court  of  ses- 
sions for  all  moneys  so  received  by  them  and  for  the  application 
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thereof  from  time  to  time  and  may  be  eampelled  by  the  said  court 
to  render  such  account  at  any  tima  ^ 

[L.  1878,  Ch.  304,  §  2.] 

§  132.  Notice  of  aeconntiaig.  Notice  of  sudb  accounting 
flhall  be  given  to  the  wife  or  children,  so  left  and  abandoned,  aa 
the  case  may  be,  and  to  the  guardian  of  such  children,  if  any  of 
them  be  minors.  And  in  the  event  that  no  guardian  or  next 
friend  has  been  appointed,  as  hereinbefore  provided,  the  said  court 
shall,  prior  to  such  accounting  being  had,  appoint  some  suitable 
person  to  attend  upon  such  accounting  in  behalf  of  said  minors, 
and  notice  of  such  appointment  and  of  such  accounting  shall  be 
given  to  the  person  so  appointed. 

[L.  1878,  Ch.  304,  §  3.] 

§  133>  Penalties,  how  applied.  All  penalties  received 
from  the  prosecution  of  any  recognizance  given  by  any  person  who 
shall  have  abandoned  or  neglected  his  wife  or  children,  or  who 
shall  have  threatened  to  run  away  and  leave  his  wife  or  children 
a  burden  on  the  public,  shall  be  retained  by  the  officer  at  whose 
instance  such  recognizance  was  prosecuted,  and  applied  for  the 
same  purpose  and  in  the  same  manner  as  in  "Cthe  firstj  section 
one  hundred  and  thirty  of  this  [aetH  chapter  provided  for  the 
disposition  of  the  proceeds  of  the  sale  of  personal  property  and 
the  rents  and  profits  of  real  estate  seized  under  the  provisions  of 
this  '[act]|  article. 

[L.  1878,  Ch.  304,  §  4.] 

§  [130[|  184>  Superintendents  and  overseers  vlslj  re- 
deem on  sheriff's  sale.  County  superintendents  and  over- 
seers of  the  poor  may  redeenii  real  property,  which  may  have  been 
seized  by  them  pursuant  to  sections  nine  hundred  and  twenty-one 
to  nine  hundred  and  twenty-six  of  the  code  of  criminal  procedure, 
the  same  as  judgment  creditors  under  sections  fourteen  hundred 
and  thirty  to  fourteen  hundred  and  seventy-eight  of  the  code  of 
civil  procedure.  No  such  redemption  shall  be  made,  unless  at  the 
time  of  such  redemption  the  seizure  of  the  property  sought  to  be 
redeemed  shall  have  been  confirmed  by  the  coimty  court  of  the 
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county  where  the  premises  may  be  situated,  nor  unless  such  prop- 
erty shall,  at  the  time  of  making  such  redemption,  be  held  by  the 
superintendents  or  overseers,  under  and  by  virtue  of  such  seizure. 

§  [131]  135>  Redomptiony  how  made.    To  entitle  such 

superintendents  or  overseers  to  acquire  the  title  of  the  original 
pupchaser,  or  to  be  substituted  as  purchaser  from  any  other  cred- 
itor, they  shall  present  to  and  leave  with  such  purchaser  or  cred- 
itor, or  the  officer  who  made  the  sale,  the  following  evidence  of 
their  right: 

1.  A  copy  of  the  order  of  the  county  court,  confirming  the 
warrant  and  seizure  of  such  property,  duly  verified  by  the  clerk 
of  the  court. 

2.  A-n  affidavit  of  one  of  the  superintendents  or  overseers  that 
such  property  is  held  by  them  under  such  warrant  and  seizure, 
and  that  the  same  have  not  been  discharged,  but  are  then  in  full 
force. 

§  [132]  136.  Moneys  tberef or,  and  bow  paid.     The 

superintendents  or  overseers  of  the  poor  may,  for  the  purpose  of 
making  such  redemption,  use  any  moneys  in  their  hands  belonging 
to  the  poor  funds  of  their  respective  towns  or  counties,  which 
moneys  shall  be  replaced,  together  with  the  interest  thereon,  out 
of  the  first  moneys  which  may  be  received  by  them  from  the  rent 
or  sale  of  the  premises  so  redeemed. 

§  [113^  137.  Wlien  urarrant  of  seinre  may  be  dis- 

ebarsed.  If  such  redemption  shall  be  made,  and  the  person 
against  whom  the  warrant  was  issued  and  seizure  made  shall  apply 
to  have  the  warrant  discharged,  he  shall^  before  such  warrant  and 
seizure  are  discharged,  in  addition  to  the  security  required  to  be 
given  by  section  nine  hundred,  and  twenty-four  of  the  code  of 
criminal  procedure,  pay  to  such  superintendents  or  overseers  the 
sum  paid  by  them  to  redeem  such  property,  together  with  interest 
thereon,  from  the  time  of  such  redemption. 

§  [134]  138.  Boards  of  snpenrisors  may  abolisb  or 
revive  distinction  betureen  toxim  and  connty  poor. 

The  board  of  supervisors  of  any  county  may,  at  an  annual  meet- 
ing or  at  a  special  meeting  called  for  that  purpose,  by  resolution, 
abolish  or  revive  the  distinction  between  town  and  county  poor 
of  such  county,  by  a  vote  of  two-thirds  of  all  the  members  elected 
to  such  board,  and  until  such  abolition  or  revival,  such  county, 
or  the  towns  therein,  shall  continue  to  maintain  and  support  their 
poor  as  at  the  time  when  this  chapter  shall  take  effect.     The  clerk 
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of  tbe  board  shall,  within  thirty  days  after  such  determinatioxiy 
serve,  or  cause  to  be  served,  a  copy  of  the  resolution  upon  the  derk 
of  each  town,  village  or  city  wi^in  such  county,  and  upon  each 
of  the  superintendents  and  overseers  of  the  poor  therein.  Upon 
filing  sudi  determination  to  abolish  the  distinction  between  town 
and  county  poor,  duly  certified  by  the  clerk  of  the  board,  in  the 
office  of  the  county  clerk,  the  poor  of  the  county  shall  thereafter 
be  maintained,  and  the  expense  thereof  defrayed  by  the  county; 
and  all  costs  and  charges  attending  the  examinations,  conveyance, 
support  and  necessary  expenses  of  poor  persons  therein,  shall  be  a 
charge  upon  the  county.'  Such  charges  and  expenses  shall  be 
reported  by  the  superintendent  of  the  poor,  to  the  board  of  super- 
visors, and  shall  be  assessed,  levied  and  collected  the  same  as  other 
county  charges. 

§   [I353  130.  Oremeers,  wbon  to  pay  money  to 

county  treasurer*  Within  three  months  after  notice  shall 
have  been  served  upon  the  overseers  of  the  poor,  that  the  distinction 
between  town  and  county  poor  has  been  abolished,  they  shall  pay 
over  all  moneys  which  shall  remain  in  their  hands  as  overseers 
for  the  use  of  their  town,  after  discharging  all  demands  against 
them,  to  the  county  treasurer,  to  be  applied  by  him  toward  the 
future  taxes  of  such  town ;  and  all  moneys  thereafter  received  by 
them,  as  such  overseers,  for  the  use  of  the  poor  of  their  town,  shall 
be  paid  by  them  to  the  county  treasurer  within  three  months  after 
receiving  the  same,  and  by  him  credited  to  the  town  whose  over- 
seers shfQl  have  paid  the  same.  It  shall  be  the  duty  of  all  officers 
or  persons  to  pay  to  the  county  treasurer  all  moneys  which  shall 
be  received  for,  or  owing  by  them  to  the  overseers  of  the  poor 
of  any  such  town,  for  the  use  of  the  poor  thereof,  pursuant  to 
any  law  or  obligation  requiring  the  same  to  be  paid  to  such  over- 
seers, and  credited  by  such  county  treasurer  to  the  town  for  whose 
use  such  moneys  were  received  or  owing.  Any  overseer  or  other 
person  having  received  or  owing  such  moneys,  who  shall  neglect 
or  refuse  to  pay  the  same  within  thirty  days  after  demand  thereof, 
shall  be  liable  to  an  action  therefor,  with  interest  at  the  rate  of 
ten  per  centum  thereon,  by  such  county  treasurer,  in  the  name 
of  his  county. 

§  [136]  140.  Invested  town  nioney.     When  any  town 

shall  have  any  moneys  raised  for  the  support  of  the  poor,  invested 
in  the  name  of  the  overseers  of  the  poor  of  such  town,  such  overseers 
shall  continue  to  have  the  control  thereof,  and  shall  apply  the  in- 
terest arising  therefrom  to  the  support  of  the  poor  of  their  town, 
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80  long  as  such  town  shall  be  liable  to  support  its  own  poor,  but 
when  relieved  from  such  liability  by  a  vote  of  the  supervisors  of 
the  county,  the  money  so  raised  and  invested  shall  be  applied  to 
the  payment  of  such  taxes  upon  the  town,  as  the  inhabitants 
thereof  shall  at  an  annual  town  meeting,  or  a  special  town  meet- 
ing called  for  that  purpose,  determine. 

8  £13^  141«  Report  by  superrisom.     The  supervisor 

of  every  town  in  counties  where  all  the  poor  are  not  a  county 
diarge,  shall  report  to  the  clerk  of  the  board  of  supervisors,  within 
fifteen  days  after  the  accounts  of  the  overseers  of  the  poor  have 
been  settled  by  the  town  board  at  its  first  annual  meeting  in  each 
year,  an  abstract  of  all  such  accounts,  which  shall  e^dbibit  the 
number  of  poor  persons  that  have  been  relieved  or  supported  in 
such  town  ihe  preceding  year,  specifying  the  number  of  county 
poor,  and  town  poor,  the  whole  expense  of  such  support,  the 
allowance  made  to  overseers,  justices,  constables  or  other  officers, 
which  shall  not  comprise  any  part  of  t^e  actual  expenses  of  main- 
taining the  poor. 

§  [138]  142>  Register  of  sex  and  age.     In  addition  to 

the  general  register  of  the  inmates  of  the  various  alms-houses, 
there  shall  be  kept  a  record  of  the  sex,  age,  birthplace,  birth  of 
parents,  education,  habits,  occupation,  condition  of  ancestors  and 
family  relations,  and  cause  of  dependence  of  each  person  at  the 
time  of  admission,  with  such  other  facts  and  particulars  in  relation 
thereto  as  may  be  required  by  the  state  board  of  charities,  upon 
forms  prescribed  and  furnished  by  such  board.  Superintendents 
and  overseers  of  the  poor,  and  other  officers  charged  with  the 
relief  and  support  of  poor  persons,  shall  furnish  to  the  keepers 
or  other  officers  in  charge  of  such  alms-houses,  as  full  information 
as  practicable  in  relation  to  each  person  sent  or  brought  by  them 
to  such  alms-house,  and  such  keepers  or  other  officersf,]-  shall  re- 
cord the  information  ascertained  at  the  time  of  the  admission 
of  such  person,  on  the  forms  so  furnished.  All  such  records 
shall  be  preserved  in  such  alms-houses,  and  the  keepers  and  other 
officers  in  charge  thereof  shall  make  copies  of  the  same  on  the 
first  day  of  each  month,  and  immediately  forward  such  copies  to 
the  state  board  of  charities. 

§  '[139]  143.  Care  of  poor  persons  not  to  be  pnt  np 

at  anotloai*  No  officer  or  persons  whose  duty  it  may  be  to  pro- 
vide for  the  maintenance,  care  or  support  of  poor  persons  at 
public  expense,  shall  put  up  at  auction  or  sale,  the  keeping,  care 
or  maintenance  of  any  such  poor  person  to  the  lowest  bidder,  and 
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every  contract  which  may  be  entered  into  in  violation  of  this  pro- 
vision shall  be  void. 

§  [140]  144.  Reports  of  certain  otber  oflcers.    The 

provisions  of  this  chapter,  relating  to  reports  by  superintendents 
of  the  poor,  to  the  state  board  of  charities,  and  the  penalties  ap- 
plicable thereto,  are  hereby  extended  to,  and  made  applicable  to 
the  commissioners  of  public  charities  for  the  city  and  county  of 
New  York,  the  superintendent  of  the  alms-house  of  the  county  of 
Albany,  the  keeper  of  the  alms-house  of  the  county  of  Putnam, 
the  commissioners  of  the  alms-house  elected  in  the  cities  of  New- 
burgh  and  Poughkeepsie,  and  all  poor  officials  elected  or  appointed 
in  other  cities  of  this  state,  under  general  or  special  acts  of  the 
legislature. 

§  [141]  145.  Alms-house  oommlssloners  to  report. 

The  commissioners  of  the  alms-house  of  the  cities  of  Newburgh  and 
Poughkeepsie,  and  the  popr  officers  of  other  cities  chosen  under 
special  acts  of  the  legislature,  shall  annually,  on  the  first  day  of 
December,  report  to  the  superintendent  of  the  poor  of  their  respec- 
tive counties  such  statistics  as,  from  time  to  time,  may  be  re- 
quired to  be  reported  in  the  other  cities  and  towns  imder  the  pro- 
visions of  this  chapter. 

§  [141-a]  146.  Reports  with  relation  to  ehlldreai 

placed  In  family  honies.  The  superintendents  of  the  poor 
of  counties,  the  overseers  of  the  poor  of  cities  and  towns,  and  all 
other  public  officers  by  whatsoever  name  or  title  known  who  are 
authorized  by  law  to  place  out  dependent  children  in  family  homes 
by  adoption,  indenture  or  otherwise,  are  hereby  required  to  report 
to  the  state  board  of  charities  on  blanks  provided  by  such  board, 
the  particulars  with  relation  to  each  child  so  placed  out.  Such 
report  shall  state  the  name,  age  and  sex  of  the  child  so  placed  out, 
together  with  the  father's  full  name  and  residence,  the  mother's 
full  name  and  residence,  and  the  religious  faith  of  the  parents. 
The  report  shall  also  state  the  full  names  and  residence  of  the 
heads  of  the  family  with  whom  such  child  is  placed,  their  relation- 
ship to  the  child,  if  any,  the  religious  faith  of  the  heads  of  such 
family,  and  their  occupation  or  occupations,  together  with  such 
further  information  as  the  state  board  of  charities  may  require  on 
the  blanks  provided.  Such  reports  for  the  preceding  month  shall 
be  filed  with  the  state  board  of  charities  on  or  before  the  tenth  day 
of  each  month. 

[Added  by  L.  1906,  Ch.  273,  §  1.] 
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§  f^l^q  147>  Report  of  state  board  of  ebarities.  The 

state  board  of  charities  shall  include  in  its  annual  report  to  the 
legislature  the  results  of  the  information  obtained  from  the  reports 
to  be  made  to  it  as  herein  provided.  It  shall  also,  from  time  to 
time,  furnish  to  the  officials  so  required  to  report  to  it,  necessary 
forms,  blanks  and  instructions  required  in  making  up  such  reports. 

§  £143}  148.  Deed  or  mortsase  may  be  accepted  by 

gnpervisor  to  secure  town  for  maintenance  of  poor 

person.     The  supervisor  of  a  town  may  as  such  official  accept  a 

deed  or  conveyance  of  real  property  or  mortgage*  thereon  in  be- 
half of  the  town,  and  sell  and  convey  such  real  property  or  mortr 
gage  the  same  after  the  expiration  of  one  year  from  the  date  of 
such  conveyance  or  mortgage,  for  the  care  and  maintenance  of  a 
poor  person.  No  such  deed  or  conveyance  shall  be  accepted  by 
him,  unless  by  the  written  consent  of  the  town  board  given  at  any 
regular  meeting  thereof.  Such  consent  shall  be  filed  in, the  office 
of  the  town  clerk.  The  person  or  persons  giving  such  deed  or 
mortgage  may  within  one  year  from  the  date  of  such  conveyance 
or  mortgage  secure  a  conveyance  or  cancellation  of  said  deed  or 
mortgage  upon  payment  to  said  supervisor  of  the  expense  incurred 
by  such  town  for  taxes  and  necessary  repairs  on  said  property 
and  also  in  maintaining  such  person  or  persons. 
[Added  by  L.  1902,  Ch.  117,  §  1.] 


ARTICLE  [0]  10^ 
La*ws  Repealed;  Wben  to  Take  Effect 

Section  [150]  160.  La/ws  repealed. 

[1511 161.  When  to  take  effect. 

§  [150]  160>  Laws  repealed.    Of  the  laws  enumerated  in 

the  schedule  hereto  annexed,  that  portion  specified  in  the  [last] 
first  colunm  marked  ^*  section  ^^  is  hereby  repealed. 

§  [151]  161,  Wlien  to  take  efleet.  This  chapter  shall 
take  effect  [on  the  first  day  of  October,  eighteen  hundred  and 
ninety-six]  immediately. 
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SCHEDULE  OF  LAWS  BEPEALED 

Statutes  Hereby  Repealed 

Revised  Statutes 

Section 

Section 

Repealing  Statutes 

PtiCh.lTlt.lArt. 

L.    1    Ch.   1     1 

1  20   1    ...    An. 


1  20    6 


AU. 


1-18 1886  603  1  K  1 

29,  first  Clause 1880  820  8 

^ 1^  683  1 

66 1863  70  I 

69,60 1886  646  1 

64 1881  277  3 

AU. 1^  226  160 

1,2,6^2,70,71 1^  693  1  K  1 

All 1896  226  160 


[lOJ 
[lOJ 
[101 
[10] 


Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealinc  Statutes 

L.    1  Ch.   1     § 

1782        46      4111. 

1784        35      1-17,  22,  24,  26, 
30 

1788        14      AU. 

rSS        62      1-22,26-87.. 


1792^  17  An. 
1798  J4  AU. 
1797      101      AU. 


1-17,22,24,26,30 1788        62        38 

AU. 1801  193 

1-22,26-37 1801  193 

1-22, 26-37;  pt.  relating  to 

New  York  dty 1881  637        1 

34,36 1798        80        10 


AU. 1801      193 

Part  relating  to  New  York 
dty 1881      637        1 


See 
note 

[11] 


[III 
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Stiuhites  Hcfcby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Secdoo 

Section 

Repealing  Statutes 

See 

note 

L.    1 

Ch.    1 

i 

1708 

90 

18 

184 

S2 
150 
102 

00 
130 
1^ 

2^ 
J18  12 
J13  78 

03  80 

10 

AU 

.... 

1700 

80 
202 

202 

202 
W2 
202 
202 
202 
202 
202 
•  •  • 

21* 
220 

21* 

537 
37 

0 

17 

1  182 

2 

1  180 

1 

7 

w: 

1801 

AU 

AU 

1-21,  25, 26,  27,  pt.  from 
and  including  "and  fur- 
ther, that  it  BhaU  be  law- 
ful for  the  overaeerB  of  the 
poor"  to  end  of  section; 
28,20,41 

AU 

AU. 

AU 

AU 

AU . . : 

6 

AU 

1813 

1813 

1813 
1813 
1813 
1813 
1813 
1811 
1813 

1801 

1-21.  26,26,  27, 

pt.   from   and 

including  "and 

• 

further,  that  It 

BhaU  be  lawful 

for   the   over- 

seeri    of    the 

poor"  to  end  of 

section;  28, 20, 

1802 

41 

An 

1806 

An 

1808 

AU 

1800 

AU 

1800 

AU 

1810 

AU 

1811 

17 

[13) 

ILL.U 

AU 

AU 

7 

AU 

251-258,   pt 

New  York 

251-258 

relating  to 

1828 
1821 
182C 

1881 
1824 

R.L.U 

AU 

R.L.W 

251-258 

TieeoDd  meetiiigi 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L, 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     J 

1814  13  (38  Seas.)  AU. 

1816  46  1 

1817  177  1-4 

1820  37  AU 


1820    M   10.. 
1820   222   AU. 


1821 


70 


1821   117   AU. 


1821   203   3.. 
1821   220   AU. 


1823   181   7... 

1823  233   1,2. 

1824  37  *AU.. 


1824  331  AU. 

1825  2  AU. 
1825  122  AU. 
1825  190  AU. 


1-4. 


Part  relating  to  New  York 

city  and  county 

AU 


1828        21*      1  %S0 
1823      181        7 


See 
note 

[14] 

[15] 

[16] 


10. 


Part  relating  to  New  York 

city. 

AU. 

1,  pt.  relating  to  New  York 


1821        70        1 

1828        21*      1  H  294' 

1828        21*        1  tSO       ritfl 


1881      537 
1824        37 


city. 
AU.  .. 
AU... 


AU. 
AU. 


1,2 

Part  relating  to  New  York 


city. 
AU.  .. 
AU... 


AU. 


1828 


1881      537 


21*      1  %S0        [16] 


[16] 


1828 
1828 
1828 
1828 
1828 
1828 
1828 


1881   537    I 
1847   195    18 
1828    21*   1  H  425 


21* 

1  f  324 

21* 

1  f  335 

21* 
21* 

1  180 
1  f  338 

21* 

1  1389 

21* 

1  t  80 

21*      1  t  440 


[16] 


[17] 
[18] 


*  Second  meeting. 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   I     1 

1828         7*    3,   pt.   aflfecting 


L.     1824,    Ch. 


1S28 


I 


331 

20*     15  tt  10-21. 
1S28       21*     1  ^%  80, 82,  294,' 
324,  335,  338,1 

425,440,518..!   .... 

I 

1 1  •••■ 

I 
1 1   .... 

1830  320  8.9 '  8,9. 

1831  277  All AH . 

IS32  26  All i  AU . 

1834  236  All I  All. 


1829    no 

1829      287 


1838  202 

1842  214 

1845  334 

1846  245 

1847  195 


All... 
All... 
All... 
All... 
1-13. 


I 


AU. 
All. 
AIL 
AU. 


1826 

^ 

AU 

1827 

2^ 

AU 

AU 

1828 

AU 

1828 

1828 

155 

2-7 

1828 

6* 

AU 

All 

1896 

1896 
1896 
1896 
1896 
1896 
1896 
1896 
1896 
1849 


225 
225 
225 
225 
225 
225 
225 
225 
350 


.'1^ 

4  pt.  preceding  '*The  said 
commiflsionere  shall  be 
known,"  10,ll;pt.  relat- 
ing to  New  York  city. . .     1881      637 


^Seeond  meeting. 

Vol.  IV  — 4. 


.. 

m 

21* 

1  1[80 

[16] 

21* 

1  H  518 

po] 

225 

150 

LOT 


[ifl 

[33] 

Pfl 

160 
160 
160 
160 
160 
160 
160 
160 
1-3   [10,25] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

t 

L, 

Ch. 

Section 

Section 

Repealinc  Statutes 

.    S^ 

L.    1 

Ch.    i 

i 

note 

13.... 

1850 

339 

1 

[101 

1847 

431 

All 

1,7,8. 

1851 

116 

1,3,4 

[10,2«1 

2 

1849 

406 

2 

[101 

1847 

483 

3 

3 

1851 

523 

2 

[10] 

1848 

176 

AU 

AU... 

1896 

225 

150 

1849 

100 

All 

AU... 

1896 

225 

150 

1849 

350 

1-5,7 

1-3... 

1851 

523 

3,7,4 

[10.37] 

1-3,7; 

pt.  relating  to  New 

York 

^ty 

1881 

537 

1 

5 

1850 

339 

2 

[lOl 

1849 

405 

All 

1,2,4. 

1851 

116 

1,2,4 

[lO] 

AU... 

1851 

116 

5 

1850 

339 

1,2 

2 

1856 

147 

36 

[10,38] 

1851 

116 

All 

... 

[3!»] 

1851 

523 
532 

2-4.7 

225 

150 

•      [30] 

1851 

All 

AU... 

1896 

1853 

70 

All 

AU... 

1896 

225 

160 

1853 

80 

All 

AU... 

1892 

686 

238 

1854 

188 

All 

AU... 



1896 

225 

150 

1855 

269 

AU 

AU... 

1896 

226 

160 

1855 

426 

All 



[31] 

1856 

147 

36 

36.   pt 

relating   to   New 

York 
36... 

^^'y 

1881 
1865 

537 
592 

1 
11 

1857 

61 

All 

AU... 

1884 

438 

14 

1862 

298 

All 

AU... 

1892 

086 

238 

1862 

473 

All 

AU... 

1896 

225 

150 
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Statutes  Hereby  Repealed 


Ch. 


Section 


Previous  Repeals 


Section 


Repealing  Statutes 
L.    I   Ch.    I      }       —  ^^ 

21  [i(q 

[311 

[331 

[341 

[35| 

U 
150 
150 
150 


1803 
1864 
1806 
1865 
1866 
1860 
1870 
1872 
1872 
1872 


514 
8 
15 

185 
411 
424 
38 
48 
733 


All. 


21. 


All. 
AU. 


AU. 

All. 

All 

All 

AU 

2,  pt.  providing 


AU. 
AU. 
AU. 
All. 


that    incorpo- 


rated hospitalB 


must     reoeive 


indigent     sick 


1873      661 


persons. 
All 


1874      446      Tit.  3,  H  32,  83; 


1874  464 

1875  140 
1875  173 

1875  308 

1876  266 
1878  304 


tit.  4,  §7. 

AU 

AU 

All 


AU. 
AU. 
AU. 


1864 


1884 
1896 
1806 
1806 


438 
225 
225 
225 


2 1874  4M 

4k/. 1876  3W 

AU. 1806  226 

Tit.3,H32,33;tit.4J7.  1806  646 


AU. 
AU. 
2... 
AU. 
AU. 
.Ml. 


1806 
1896 
1876 
1806 
1806 
1896 


225 
226 
266 
226 
225 
225 


1 
1 

150 
110 

150 

150 

1 

160 

160 

160 


[3fl 

m 

[16] 


[10] 


1 


[37] 
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Statutes  Herald  Repealed 

Previous  Repeato 

h. 

Ch. 

Section 

Section 

Repealinc  Statutes 

L.    1  Ch.   1     1 

1S78  404  All 

1870  240  All 

1881  203  AU 

1881  398  All 

1881  674  An 

1883  247  AU 

1884  319  AU 

1884  438  2,  4,  pt.  first  sen- 

tence, 14 

1886  34  All 

1885  546  All 

1887  216  All 

1887  655  AU 

1887  706  AU 


I 


1... 
2... 
AU. 
AU. 
1,2. 
AU. 
AU. 


1879 
1879 
1896 
1896 
1883 
1896 
1896 


240 
240 

225 
2^ 
SQ5 
225 


1,  pt.  from  and  inelttding 
the  words  "and  any  wUl- 
ful  false  swearing*^  to  end 

of  section 1886 

AU. 1896 

1 1885 

2 1884 

AU. im 

1 1887 

AU 1896 


225 
34 
319 
225 
216 
225 


14 J 1896  2^ 

AU. 1896  225 

1 1888  486 

All. 1896  225 

1 1895  783 

AU. 1896  225 

AU. 1896  225 

1-4 1888  261 

AU 1896  225 


1 
2 

150 
160 

hi 
160 

160 


1  1166 

160 

1 

1 

150 

1 

150 

90 

150 

1 

150 

1 

150 

150 

1 

150 


Se6 
[10] 


[101 


[10] 

[10] 

[10] 


[38] 
[10] 

[10] 

[10] 


POOB  I.&.W 80HKDUUS 


3991 


Statotw  Hcnby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     1 

1888 

361 

All 

1888 

486 

AU 

1800 

420 

All 

1882 

698 

AU 

1883 

42 

AU 

1884 

436 

AU 

1884 

663 

AU 

1885 

783 

AU 

1886 

226 

AU 

1806 
1807 
1807 
1807 
1807 
1808 
1898 
1800 
1800 
1000 
1900 
1000 
1901 


6M  AU. 

48  AU. 

203  AU. 

222  AiL 

507  AU. 

337  AU. 

411  AU. 

462  AU. 

24  AU. 

845  AU. 

475  AU. 

103  AU. 


AU. 
AU. 
AU. 
AU. 
AU. 
AU. 
AU. 


AU. 


AU. 


1896  ^ 

1896  ^ 

1806  225 

1896  225 

1896  225 

1896  225 

1896  225 


AU. 1896  225 

3,  aubd.  4 1903  8W 

13 1807  48 

26 1807  2M 

80 1809  83 

81 1^  ^ 

83 1900  24 


1900      345 


1 1899      462 


1 1900      475 


1003        06 


150 

150 

150 

150 

150 

150 

160 

150 

1 

1 

1 

1 
1 


Seo 


[10} 
[I0| 

m 
m 
m 

■     M 

[41J 


1 

M 

M 

i  [10,44 

M 

1  m 

[4fl 

1  m 

Hfl 

i^ 

w 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Secti<Mi 

Repealinc  SUtutes 

L.    1  Ch.  1     i 

See 


1901  554  AU. 

1002  117  AU. 

1003  96  AIL 
1903  340  AU. 
1905  273  AU. 


[491 
[50] 
[51] 
[52] 
[53] 


POOR   LAW NOTES  3998 

POOR  LAW 

NOTES  TO  TEXT 

Scope  of  the  law.  The  "  Poor  Law  "  comprises  L.  1896, 
Ch.  225,  which  constituted  "  The  Poor  Law  "  of  the  general  laws, 
its  amendments  and  such  independent  general  statutes  as  are 
germane  to  the  subject  matter  of  said  chapter. 

1.  S  82.  L,  1896,  Oh.  698,  §  1,  purports  to  add  §  6  to  L.  1887, 
Oh.  706,  as  amended  by  L.  1888,  Ch.  261,  §  1.  Both  L.  1887, 
Ch.  706,  and  L.  1888,  Ch.  261,  were  repealed  by  L.  1896,  Ch.  225, 
§  150,  and  the  provisions  of  L.  1887,  Oh.  706,  §§  1-4,  as 
amended  by  L.  1888,  Ch.  261,  §  1,  re-enacted  in  L.  1896,  Ch.  226, 
§§  80  and  81.  L.  1896,  Ch.  598,  §  1,  is  consolidated  in  Poor  Law, 
§  82,  following  the  provisions  to  which  it  relates.  The  words 
"  or  town ''  are  omitted,  as  the  section  relates  only  to  cities. 

2.  §  85.  L.  1898,  Ch.  411,  §  1,  covers  the  subject  matter, 
-except  the  proviso  contained  in  L.  1896,  Ch.  225,  §  84,  and  being 
a  subsequent  statute  supersedes  part  of  said  section.  That  part 
of  §  84  which  is  superseded  is  recommended  for  repeal  without 
re-enactment  and  in  its  place'  is  incorporated  L.  1898,  Oh.  411, 
§  1,  except  the  first  sentence,  which  relates  to  place  of  interment 
and  is  covered  by  the  last  sentence  of  the  preceding  section,  L. 
1896,  Ch.  225,  §  83,  as  amended  by  L.  1903,  Ch.  96,  §  1. 

3.  f§  116.  Change  suggested  corrects  evident  error  by  restor- 
ing wording  of  L.  1873,  Ch.  571,  §  6,  from  which  this  sentence 
was  taken. 

4.  ;§§  130,  131.  These  sections  refer  to  the  "  Court  of  Ses- 
sions "  in  counties.  Courts  of  sessions,  except  in  New  York 
county,  were  abolished  by  the  constitution  of  1894  and  their 
jurisdiction  became  vested  in  the  county  courts. 

NOTES  TO  SCHEDULE  OF  REPEALS 

When  a  statute  has  been  specifically  repealed,  that  statute  and 
the  repealing  statute  are  given  without  an  explanatory  note. 

10.  The  following  statutes  have  been  amended  so  as  to  read  as 
follows  and  are  superseded  and  repealed  by  the  amending  statute: 


R.   S. 

,  Pt. 

1,  Ch.  20, 

Tit 

1, 

Laws. 

Chap. 

Sec. 

§§ 

29,  first  clause, 

42, 

56, 

1850 

339 

2 

68, 

60. 

1863 
1873 

514 
661 

1 
2,  4 

lAwa. 

Ch«p. 

See. 

1875 

173 

2 

1847 

195 

1-3,  13 

1878 

404 

1 

1847 

431 

1,  2,  7,  8 

1881 

203 

1,2 

1847 

483 

3 

1883 

247 

1,2 

1849 

350 

1-3,  5 

1884 

319 

1 

1849 

405 

1,2,4 

1885 

546 

1 

Laws. 

Chap. 

See. 

1898 

337 

1 

1899 

83 

1 

1900 

24 
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Laws.     Chap.      Sec. 

1&87     216      1 
1887     706       1-4 
1896     225       3,  subd.  4,  §§  13, 
26,  80,  81,  83 

When  the  foregoing  statutes  have  been  repealed  by  being^ 
amended  *^  to  read  as  follows,"  except  the  section  "  This  act  shall 
take  effect  immediately,"  this  section  is  included  in  the  word 
"  All "  under  the  heading  "  statutes  hereby  repealed." 

11.  !<•  1782,  Cli.  46,  §  4,  f  1.  Appoints  certain  named 
persons  a  committee  to  provide  for  the  care  and  maintenance  of 
certain  designated  poor.    Obsolete. 

12«  !«•  1702,  Ch.  17.  Belates  to  support  of  manumitted 
slaves.    Obsolete. 

13.  As  the  statutes  covered  by  express  repealing  acts  have  been 
repealed  by  the  Consolidated  Laws,  the  repealing  statutes  have 
been  recommended  for  repeal. 

14.  L.  1814,  Ch.  13  (38th  session).  Belates  to  support 
of  families  of  persons  in  service  of  militia  of  the  United  States^ 
Superseded  by  Poor  Law,  §  80. 

15.  I«.  1816,  Ch.  45,  §  1.  Eelates  to  maintenance  of  manu- 
mitted slaves.    Obsolete. 

16.  L.  1828,  Ch.  21,  §  1,  tf  80  (2d  meeting),  repeals 
R.  L.  1813,  Ch.  78,  an  act  for  the  relief  and  settlement  of  the 
poor,  and  all  acts  and  parts  of  acts  amending  said  chapter  78  or 
relating  to  the  subject  matter  thereof.  The  statutes  other  than 
E.  L.  1813,  Ch.  78,  noted  in  this  schedule  as  having  been  repealed 
by  L.  1828,  Ch.  21,  §  1,  If  80,  are  either  amendments  of  R.  L. 
1813,  Ch,  78,  or  relate  to  the  subject  matter  thereof. 

17.  I«.  1825,  Ch.  2.  Amends,  in  relation  to  meetings  held 
by  virtue  of  its  enactment,  L.  1824,  Ch.  331,  which  is  repealed 
by  L.  1828,  Ch.  21,  §  1,  If  425.    Obsolete. 

18.  I«.  1825,  Ch.  122.  Amends,  by  excepting  from  its  oper- 
ation certain  counties,  L.  1824,  Ch.  331,  which  is  repealed  by 
L.  1828,  Ch.  21,  §  1,  t  425.     Obsolete. 

19.  I«.  1826,  Ch.  200.  Amends,  by  excepting  from  its  oper- 
ation certain  counties,  L.  1824,  Ch.  331,  which  is  repealed  by 
L.  1828,  Oh.  21,  §  1,  t  425.    Obsolete. 

20.  t.  1828,  Ch.  155,  §§  2-7.  In  eflFect  repealed  with 
R.  S.,  Pt.  1,  Ch.  20,  Tit.  1,  of  which  this  act  is  by  the  terms  of 
§  7  thereof  made  a  part. 

21.  Ii.  1828,  Ch.  7,  §  3,  pt.  (2d  meeting).  Extended 
L.  1824,  Ch.  331,  which  was  repealed  by  L.  1828,  Ch.  21,  §  1^ 
T  425.     Obsolete. 

22.  L.  1828,  Ch.  20,  §   15,  tf  19-21   (2d  meeting). 
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Amend  R.  S.,  Pt.  1,  Ch.  20,  Tit.  6,  §§  7,  12  and  17,  by  adding 
to  or  changing  in  each  section  certain  words.  These  sections  of 
the  Revised  Statutes  were  repealed  by  L.  1886,  Ch.  593,  §  1, 
1  1,  and  by  L.  1896,  Ch.  225,  §  150.    Obsolete. 

23.  I*.  1829,  Ch.  110,  §  1.  Extends  L.  1824,  Ch.  331,  to 
the  county  of  Eichmond.  L.  1824,  Ch.  331,  was  repealed  by  L. 
1828,  Ch^  21,  §  1,  t  425.     Obsolete. 

24.  t.  1829,  Ch.  287,  §  1.  Relates  to  disposition  of  funds 
in  hands  of  overseers  of  poor  of  such  towns  as  have  abolished  dis- 
tinction between  town  and  couuiv  poor,  and  is  superseded  by 
''  Old  "  Poor  Law,  §  136  (§  110  of  this  law). 

25.  I*.  1847,  Ch.  195,  §§  1-13.  Sections  1-3  were  amended 
to  read  as  follows  by  L.  1849,  Ch.  350, /§§  .1-3.  Sections  4,  pt. 
preceding  "  The  said  commissioners  shall  be  known  *  *  *," 
10  and  11  were  repealed  so  far  as  they  relate  to  New  York  city 
by  L.  1881,  Ch.  537,  §  1.  Section  13  was  amended  to  read  as 
follows  by  L.  1850,  Ch.  339,  §  1.  Sections  4,  10  and  11,  so  far 
as  not  repealed,  and  5-9  and  12  relate  to  duties  of  conimicsioners 
of  emigration,  which  office  was  abolished  by  L.  1893,  Ch.  528^  §  1. 
Obsolete. 

26.  t.  1847,  Ch.  431.  Sections  1,  7  and  8  were  amended 
to  read  as  follows  by  L.  1851,  Ch.  116,  §§  1,  3,  4.  Section  2 
was  amended  to  read  as  follows  by  L.  1849,  Ch.  405,  §  2.  The 
remaining  sections  relate  to  emigrant  poor,  a  subject  now  within 
the  control  of  the  Federal  government.     Obsolete. 

27.  I*.  1849,  Ch.  350,  §§  1-5,  7.  Sections  1-3  were 
amended  to  read  as  follows  by  L.  1851,  Ch.  523,  §§  3,  7,  4.  Sec- 
tions 1-3,  7  were  repealed  so  far  as  they  relate  to  New  York  city 
by  L.  1881,  Ch.  537,  §  1.  Section  5  was  amended  to  read  as 
follows  by  L.  1850,  Ch.  339,  §  2.  Section  4  and  the  unrepealed 
part  of  §  7  relate  to  powers  and  duties  of  commissioners  of  emi- 
gration and  protection  against  emigrant  poor.    See  notes  25,  26. 

28.  I*.  1850,  Ch.  339,  §§  1,  2.  Section  2  was  amended  to 
read  as  follows  by  L.  1856,  Ch,  147,  §  36.  Section  1  amends  L. 
1847,  Ch.  195,  §  13.    Obsolete.    See  note  25. 

29.  I«.  1851,  Ch.  116.  Relates  to  emigrant  poor.  Obsolete. 
See  note  26. 

30.  I*.  1851,  Ch.  523,  §§  2-4,  7.  Relate  to  emigrant  poor 
and  powers  of  commissioners  of  emigration.  Obsolete.  See  notes 
25,  26. 

31.  I«.  1855,  Ch.  426.  Obsolete.  Relates  to  emigrant  poor. 
See  note  26. 

32.  Id*  1864,  Ch.  8,  §  21.  Relates  to  care  by  towns  and 
cities  of  indigent  soldiers  and  their  families.  Superseded  by  Poop 
Law,  §  80. 
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33.  I«.  1866,  Ch.  15.  Relates  to  relief  of  sick  and  wounded 
soldiers.     Temporary  and  obsolete. 

34.  I«.  1866,  Ch.  382.  Relates  to. powers  of  commissioners 
of  emigration.     Obsolete.     See  note  26. 

35.  Ii.  1866,  Ch.  185.  Sections  1-3  relate  to  relief  of  sick 
and  disabled  soldiers.  Section  4  is  an  appropriation  and  §  5 
provides  when  act  shall  take  effect.    Obsolete. 

36.  Ii.  1872,  Ch.  733,  §  2,  pt.  Providing  that  incorporated 
hospitals  must  receive  indigent  sick  persons.  Consolidated  in 
Poor  Law,  §  30.  ^.:V-. 

37.  Ii.  1878,  Ch.  30^:\jlefates  to  property  and  families  of 
absconding  persons.    ,(>MoMated  in  Poor  Law,  §§  130-133. 

38.  Ii.  1884,  GIK*438,  §§  2,  4,  pt.,  flnt  sentence,  14. 
Section  2  relat^  io^uktody  of  indigent  children.  Superseded  by 
Poor  Law,  §--^6;"-.' Section  4,  pt.,  first  sentence  is  consolidated  in 
Poor  Law,.  §  ic.*  Section  14  was  repealed  by  L.  1896,  Ch.  272, 
§90...  ,  ., 

30.  ;t.  1896,  Ch.  225.  This  chapter  constituted  the  "  old '' 
Foot  Law.  Its  provisions,  as  affected  by  subsequent  legislation, 
.are  consolidated  in  the  Poor  Law. 

*    40.  t.  1896,  Ch.  598.     Consolidated  in  Poor  Law,  §  82. 
See  note  1. 

41.  Ii.  1897,  Ch.  48.     Consolidated  in  Poor  Law,  §  13. 

42.  Ii.  1897,  Ch.  222.    Consolidated  in  Poor  Law,  §  26. 

43.  Ii.  1897,  Ch.  507.     Consolidated  in  Poor  Law,  §  3. 

44.  Ii.  1898,  Ch.  337.  Section  1  was  amended  to  read  as 
follows  by  L.  1899,  Ch.  462,  §  1.  Section  2  provides  for  carrying 
out,  during  year  1898,  in  cities  of  first  class,  of  the  provisions 
of  L.  1896,  Ch.  225,  §  81,  as  amended  by  §  1  of  this  act.  Section 
3  repeals  inconsistent  provisions  and  section  4  states  when  act 
shall  take  effect 

45.  Ii.  1898,  Ch.  411.  Consolidated  in  Poor  Law,  §  85. 
Seo  note  2 

46.  Ii.  1899,  Ch.  462.  Section  1  amends  L.  1896,  Ch.  225, 
§  81,  and  is  consolidated  in  Poor  Law,  §  81.  Section  2  provides 
for  carrying  out,  during  the  year  1899,  the  provisions  of  said 
§  81,  as  thus  amended,  and  is  obsolete.  Section  3  states  when 
act  shall  take  effect. 

47.  Ii.  1900,  Ch.  475.    Consolidated  in  Poor  Law,  §  80. 

48.  Ii.  1901,  Ch.  103.    Consolidated  in  Poor  Law,  §  30. 

49.  Ii.  1901,  Ch.  664.    Consolidated  in  Poor  Law,  §  57. 

50.  Ii.  1902,  Ch.  117.    Consolidated  in  Poor  Law,  §  148. 

51.  Ii.  1903,  Ch.  96.     Consolidated  in  Poor  Law,  §  84. 

52.  Ii.  1903,  Ch.  340.  Consolidated  in  Poor  Law,  §  3, 
Bubd.  4. 

53.  Ii.  1905,  Ch.  273.     Consolidated  in  Poor  Law,  §  146. 
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(This  is  a  new  law^  consolidating  statutes  relating  to  prisooB^ 
penitentiaries  and  reformatories.) 
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NOTE 

There  are  in  the  session  laws  many  general  statutes  relating  to 

prisons,  penitentiaries  and  like  institutions  that  have  never  been 

consolidated  into  a  "  General  Law."    It  was  necessary  to  prepare 

a  consolidated  law  to  take  care  of  these  provisions  and  the  "  Prison 

Law  "  has  been  compiled  for  that  purpose. 

Respectfully, 

ADOLPH  J.  RODENBECK, 

WILLIAM  B.  HORNBLOWER, 

JOHN  G.  MILBURN, 

ADELBERT  MOOT, 

Board  of  Statutory  Gonsolidaiian. 

June  26,  1907. 
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AN  ACT  relating  to  prisons  constituting  chapter  forty-three  of 
the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  m  Senate 
and  Assembly,  do  enact  as  follows: 

4001 


CHAPTER  43  OF  THE  CONSOLIDATED 

LAWS 

PRISON  LAW 

Article    1.  Short  title  (§1). 

2.  General  provisioiui  (§§  10-21). 

3.  Comiaission  of  prisons  (§§  40-53). 

4.  State  prisons  (§§  70-74). 

5.  State  prison  for  women  (§§  90-100). 

6.  Management  of  state  prisons  (§§  110-160). 

7.  Prison  labor  (§§  170-193). 

8.  Paroles  (§§  210-219).     . 

9.  Commutations  (§§  230-248). 

10.  Ejceoutive  clemency  (§§  260-266). 

11.  Reformatories  (§§  280-308). 

12.  Penitentiaries  (§§  320-323). 

13.  Jails  (§§  340-361). 

14.  Care  of  property  of  person' confined  for 

life  (§§  370-375). 

15.  Care  of  property  of  person  confined  for 

less  than  life  (§§  390-401). 

16.  Laws     repealed;     when     to     take     effect 

(§§  420,  421.) 

ARTICLE    1 
Short  Title 

Section  1.  Short  title. 

§  1.  Short  title.     This  chapter  shall  be  known  as  ^^  Prison 

ARTICLE  2 
General  Provisions 

Section  10.  Certain  prison  officers  to  administer  oaths. 

11.  Delivery  of  commitnoent  with  prisoner;  payment  of 

fees  for  transportation. 

12.  Fees  of  sheriff  for  transporting  convicts. 

13.  Rendering  accounts  on  delivery  of  convicts. 
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Section  14.  Payment  of  accounts  for  transporting  convicts. 

15.  Convicts  sentenced  at  one  session  of  court  to  be  trans- 

ported at  sarnie  time. 

16.  State  to  pay  expenses  of  trial  of  convicts  committing 

crvme  in  prison. 

17.  Detailed  statement  of  expense  of  trial  of  conmct  for 

crime  corwmitted  in  prison  made  by  district  at- 
torney and  forwarded  to  comptroller. 

18.  Audit  by  comptroller  and  attorney-general  of  state- 

ment of  expense  of  trial  of  cowvict  for  crime  com- 
mitted in  prison. 

19.  Inquest  of  coroner  on  death  of  prisoner. 

20.  Freedom  of  worship. 

21.  Bertillon  system. 

§  10.  Certain  prison  offloers  to  administer  oatlis. 

The  superintendent  of  state  prisons  and  his  clerk  may  administer 
oaths  and  take  affidavits  in  all  matters  relating  to  the  affairs  of  the 
state  prisons  under  his  charge.  The  agent  and  warden,  clerk,  as- 
sistant clerk  and  principal  keeper  of  each  prison  are  authorized 
and  required  to  take  affidavits,  in  all  matters  of  accounts  against 
thoir  respective  prisons,  and  also  in  relation  to  fees  of  sheriffs  in 
bringing  convicts  to  [either  J  any  of  said  prisons. 

[R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  65  as  amended  by  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  1894,  Ch.  465,  §  1.] 

§  11.  Delivery  of  commitment  nvith  prisoner;  pay- 
ment of  fees  for  transportation.  Whenever  any  convict 
shall  be  delivered  to  the  agent  and  warden  of  [either]  any  of  said 

state  prisons,  in  pursuance  of  such  sentence,  the  officers  so  deliver- 
ing such  convict  shall  deliver  to  such  agent  and  warden,  the  certi- 
fied copy  of  the  sentence  received  by  such  officer  from  the  clerk 
of  the  court  by  which  such  convict  shall  have  been  sentenced,  and 
such  agent  and  warden  shall  deliver  to  such  officer  a  certificate  of 
the  delivery  of  such  convict,  and  the  fees  of  such  officer  for  trans- 
porting such  convict  shall  be  paid  by  the  treasurer  upon  the 
warrant  of  the  comptroller. 

[R.  S.,  Pt.  4,  Oh.  3,  tit.  2,  §  71  as  amended  by  L.  1889, 
Ch.  882,  §  1.] 

§  12.  Fees    of    sheriff    for    transporting    eonviets. 

•[Hereafter J-  The  compensation  to  sheriffs  for  conveying  one  con- 
vict to  a  state  prison  [or  penitentiary]  from  the  county  prison, 
for  each  mile  actually  traveled,  shall  be  twenty  cents ;  for  convey- 
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ing  two  convicts,  for  each  mile  so  traveled,  thirty-five  cents;  for 
conveying  three  convicts,  for  each  mile  so  traveled,  forty  cents; 
and  for  conveying  four  or  more  convicts,  for  each  mile  so  traveled, 
twelve  cents  each ;  with  one  dollar  per  day  for  the  maintenance  of 
each  convict  while  on  the  way  to  a  state  prison  [or  penitentiary,]  [See  note  1] 
but  not  exceeding  one  dollar  for  every  thirty  miles  of  travel,  in 
full  of  all  charges  and  expenses  in  the  premises. 
[L.  1877,  Ch.  128,  §  1  pt.] 

§  13.  Rendering:  accounts  on  delivery  of  convicts,  j^g^^^^  2] 
On  the  delivery  of  any  such  [convict  or]  convicts  to  the  [keeper] 
a^ent  and  warden  of  such  prison,  [or  superintendent  of  such  house 

of  refuge,]  the  sheriff  or  other  person  having  charge  of  the  same, 
shall  make  and  render  to  the  agent  [keeper  or  clerk]  and  warden  of 

the  prison,  [or  superintendent  of  such  house  of  refuge,]  an  account 
of  Ae  number  of  days  spent  in  coming,  and  the  estimated  time 
necessary  in  returning  home,  [and]  the  [amount  actually  by  him 
expended  for  the  traveling  expenses  and  sustenance  of  himself,  his 
assistants,  and  the  convicts  in  charge  in  coming  to  said  prison  or 
house  of  refuge,  and  the  estimated  like  expenses  in  returning;] 
number  of  miles  traveled,  and  of  the  amount  due  therefor  as  pre- 

scribed  by  the  preceding  section ;  which  account  shall  then  by  him 

be  certified  imder  oath  to  be  correct,  [and  that  the  number  of 
persons  employed  as  assistants,  were  in  his  opinion  necessary  for 
the  safe  keeping  and  delivery  of  such  convicts,]  to  which  shall  be 
addexl  the  certificate  of  [either]  the  Rf!;eut  [keeper  or  clerk]  and 

warden  of   such  prison,    [or   superintendent   of   such   house   of 

refuge,]  setting  forth  the  number  of  convicts  so  delivered,  and  the 
distance  from  such  prison  to  the  place  of  their  conviction.  [The 
keeper  of  the  respective  prisons,  and  superintendent  of  the  respec- 
tive houses  of  refiige,  are  hereby  authorized  to  administer  the  oath 
above  required.]- 

[L.  1847,  Ch.  497,  §  3.] 

§  14.  Payment  of  accounts  for  transporting  con- 
victs. The  account,  certified  and  attested  as  provided  in  the  pre- 
ceding section,  shall  be  audited  by  the  comptroller,  and  paid  out 
of  the  treasury,  unless  otherwise  provided. 

[L.  1847,  Ch.  497,  §  4.] 

§  15.   Convicts  sentenced  at  one  session  of  conrt  to  ^^^  ^ote  3] 
be  transported  at  same  time.     All  the  jconvicts  who  shaU 
be  sentenced  to  imprisonment  in  the  same  state  prison,  '[or  to  the 
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Bame  house  of  refuge.J  at  one  session  of  a  criminal  court,  shall  be 
transported  at  the  same  time,  unless  said  court  shall  expressly 
direct  otherwise. 

[L.  1847,  Ch.  497,  §  5.] 

§   16.  State  to  pay  expenses  of  trial  of  oonviots 

[SMiiote4]  oommittlng  crime  in  prison.  Whenever  any  convict   [or 

convicts]  in  [either]  any  of  the  state  prisons  of  this  state  [or  in 

the  New  York  state  reformatory  at  Elmira,]  shall  be  indicted  and 
tried  for  any  offense  committed  by  such  convict  [or  convicts] 
during  the  time  of  [their]  his  imprisonment  in  any  state  prison 

in  this  state  [or  reformatory],  the  expenses  of  such  trial,  and  in 

case  <»f  conviction  [of]  for  murder  in  the  first  degree,  the  expenses 

of  executing  the  judgment  or  .sentence  of  the  court,  shall  be  paid  by 
the  state. 

FL.  1882,  Ch.  389,  §  1.] 

§  17.  Detailed  statenient  of  expense  of  trial  of 
convict  for  crime  coniniitted  in  prison  made  by  dis- 
trict attorney  and  f  ormrarded  to  comptroller.  It  shall 
be  the  duty  of  the  district  attorney  of  any  county  in  which 
such  convict  [or  convicts]  shall  be  indicted  and  tried  to  make  out 
a  detailed  statement  under  oath  of  all  the  necessary  expenses  in- 
curred by  any  such  trial,  including  the  expenses  of  procuring  wit- 
nesses to  attend  before  the  grand  jury  and  at  the  trial  of  the  in- 
dictment, and  also  the  amount  which  shall  or  may  be  paid  for 
petit  jurors  for  and  during  the  time  occupied  by  such  trial,  and 
forward  the  same  to  the  comptroller  of  the  state  of  New  York. 

[L.  1882,  Ch.  389,  §  2.] 

§  18.  Audit  by  comptroller  and  attomey-eeneral 
of  statenient  of  expense  of  trial  of  convict  for  crime 
committed  in  prison.  It  shall  be  the  duty  of  the  comptroller 
and  attorney-general  to  examine  such  statement  and  to  correct 
the  same  by  striking  therefrom  any  and  all  items  which  are  not 
intended  to  be  paid  by  the  provisions  of  this  [act,]  section  and  the 

two  preceding  sections  of  this  article,  and  after  correcting  [said] 

such  statement  as  aforesaid,  [to]  the  comptroller  shall  draw  his 

draft  upon  the  treasurer  for  the  amount  of  such  expenses  in  favor 
of  the  county  treasurer  of  the  county  in  which  such  trial  and  in- 
dictment shall  be  had,  which  sum  shall  be  paid  to  [the]  said 
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county  treasurer  out  of  any  moneys  in  the  treasuiy  not  otherwise 
appropriated. 

[L.  1882,  Ch.  389,  §  3.] 

§  19.  Inquest  of  coroner  on  death  of  prisoner.  When- 
ever a  prisoner  shall  die  in  any  state  prison,  it  shall  be  the  duty 
of  the  superintendent  of  state  prisons,  and  of  the  agent  and  war- 
den, physician  and  chaplain  of  the  prison,  if  they  or  either  of 
them  shall  have  reason  to  believe  that  the  death  of  the  prisoner 
arose  from  any  other  cause  than  ordinary  sickness,  to  call  upon 
the  coroner  having  jurisdiction  to  hold  an  inquest  upon  the  body 
of  such  deceased  prisoner. 

[Ev  S.,  Pt  4,  Oh.  3,  tit.  2,  §  91  as  amended  by  L.  1889, 
Ch.  882,  §  1.] 

§  20.  Freedom  of  worship.  AH  persons  who  may  have 
been  or  may  hereafter  be  committed  to  or  taken  charge  of  by  any 
of  the  institutions  mentioned  in  this  [act]  section,  are  hereby  de- 
clared to  be  and  entitled  to  the  free  exercise  and  enjoyment  of  re- 
ligious profession  and  worship,  witliout  discrimination  or  pref- 
erence. 

This  [act]  section  shall  be  deemed  to  apply  to  every  incorpo- 
rated or  unincorporated  society  for  the  reformation  of  its  inmates, 
as  well  as  houses  of  refuge,  i)enitentiaries,  protectories,  reforma- 
tories or  other  penal  institutions,  continuing  to  receive  for  its  use, 
either  public  moneys,  or  a  per  capita  sum  from  any  municipality 
for  the  support  of  its  inmates. 

The  rules  and  regulations  established  for  the  government 
of    the    institutions    nientioiied    in    this     [act]     section    shall 

recognize  the  right  of  the  inmates  to  the  free  exercise  of  their  re- 
ligious belief,  and  to  worship  God  according  to  the  dictates  of 
their  consciences,  in  accordance  with  the  provisions  of  the  consti- 
tution; and  shall  allow  roli2:ious  services  on  Sunday  and  for  pri- 
vate ministration  to  the  iuiuatos  in  such  manner  as  may  best  carry 
into  effect  the  spirit  and  intent  of  this  [act,]  section  and  be  con- 
sistent with  the  proper  discipline  and  management  of  the  institu- 
tion; and  the  inmates  of  such  institutions  shall  be  allowed  such 
religious  services  and  spiritual  advice  and  spiritual  ministration 
from  some  recognized  clergyman  of  the  denomination  or  church 
which  said  inmates  may  respectively  prefer  or  to  which  they  may 
have  belonged  prior  to  their  b(nng  confined  in  such  institutions; 
but  if  any  of  such  inmates  shall  be  minors  under  the  age  of  sixteen 
years,  then  such  ser^-ices,  advice  and  spiritual  ministration  shall  be 
allowe<l  in  accordance  with  the  methods  and  rit.es  of  the  particular 
denomination  or  church  which  the  parents  or  guardians  of  such 
minors  may  select;  such  services  to  be  had  and  such  advice  and 
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ministration  to  be  given  within  the  buildings  or  grounds  where 
the  inmates  are  required  by  law  to  be  confined,  in  such  manner 
and  at  such  hours  as  will  be  in  harmony,  as  aforesaid,  with  the 
discipline  and  the  rules  and  regulations  of  the  institution  and 
secure  to  such  inmates  free  exercise  of  their  religious  beliefs  in 
accordance  with  the  provisions  of  this  [actj  section.     In  case  of 

a  violation  of  any  of  the  provisions  of  this  [actJ  section  any 

person  feeling  himself  aggrieved  thereby  may  institute  proceed- 
ings in  the  supreme  court  of  the  district  where  such  institution  is 
situated,  which  is  hereby  authorized  and  empowered  to  enforce 
the  provisions  of  this  [actJ  section. 

[L.  1892,  Ch.  396,  §§  l-sT] 

[See  note  6]  §  21,  Bertillon  83nitein.  The  superintendent  of  state 
prisons  shall  cAUse  the  prisoners  in  the  state  prisons  [therein 
confined  at  the  time  this  act  takes  effect,  and  all  prisoners  there- 
inafter received  under  sentencej  to  be  measured  and  described  in 
accordance  with  the  system  commonly  known  as  the  Bertillon 
method  for  identification  of  criminals.  The  said  superintend- 
ent shall  cause  such  measurements  to  be  made  by  a  person  or 
persons  in  official  service  of  the  state,  and  shall  prescribe  rules 
and  regulations  for  keeping  accurate  records  of  such  measure- 
ments at  such  prisons  and  in  duplicate  at  his  office  in  Albany 
and  for  classifying  and  indexing  the  same.  It  shall  also  be  the 
duty  of  the  officials  having  charge  of  the  New  York  state  re- 
formatory at  Elmira,  and  the  Eastern  New  York  reformatory 

at  Napanoch,  and  of  the  penitentiaries  in  which  prisoners  shall 

be  confined,  or  shall  be  hereafter  received  under  sentence  of 
thirty  days  or  more,  to  cause  said  prisoners  to  be  measured 
and  described  in  accordance  with  said  Bertillon  svstem  by  such 
person  or  persons  in  the  official  service  of  the  state  or  of  any 
such  county  or  institution  as  may  be  designated  by  the  super- 
intendent of  state  prisons  for  the  purpose,  which  measurements 
shall  be  made  according  to  the  rules  and  methods  prescribed  by  the 
superintendent  of  state  prisons.  And  it  shall  be  the  duty  of  the 
officials  in  charge  of  [said  New  York  state  reformatory  at  Elmira, 
and  off  such  reformatories  and  penitentiaries  to  cause  duplicate 

records  of  such  measurements  to  be  transmitted  to  the  superin- 
tendent of  state  prisons  to  be  by  him  indexed  and  classified  accord- 
ing to  said  Bertillon  system. 

The  superintendent  of  state  prisons  is  also  authorized  to  file, 
index  and  classify  Bertillon  descriptive  cards  received  from  other 
sources.  The  necessary  expenses  incurred  by  the  superintend- 
ent of  state  prisons  in  indexing  and  classifying  prisoners,   as 
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provided  in  this  [actj  section,  shall  be  payable  by  the  treasurer 

from  the  moneys  appropriated  for  the  maintenance  and  sup- 
port of  the  several  state  prisons,  on  the  warrant  of  the  comp- 
troller, and  on  bills  approved  by  the  superintendent  of  state 
prisons,  but  such  expenses  shall  not  exceed  five  thousand  dollars 
per  year. 

[First  paragraph,  L.  1896,  Ch.  440,  §  1,  as  amended  by  L. 
1900,  Ch.  498,  §  1.  Second  paragraph,  L.  1896,  Ch.  440, '§  2, 
as  amended  by  L.  1900,  Ch.  498,  §  2,  L.  1902,  Ch.  244,  §  1,  and 
L.  1905,  Ch.  536,  §  1.] 

ARTICLE  8 
Commission  of  Prisons 

Section  40.  State  cormnission  of  prisons;  appointment  and  terms, 

41.  Officers  of  the  commission. 

42.  Compensation  and  expenses  of  commissioners. 

43.  Meetings  and  effect  of  non-attendance. 

44.  Office  room  and  supplies. 

45.  Official  seal,   certificates  and  suhpoena^. 

46.  General  powers  and  duties  of  commission. 

47.  Visitation  and  inspection  of  institutions. 

48.  Orders  of   the   commission   directed   to   institutions 

or  officers  in  charge  thereof. 

49.  Reports  of  commission. 

50.  Reports  of  prison  officers. 

51.  Estimates  to  he  furnished  by  certain  officers. 

52.  Enforcement  of  rights  and  powers  of  commission; 

duties   of   the   attorney-general   and   district   at- 
torneys. 
53.  Misdemeanor. 

§  40.  State  oonunission  of  prisoiui;  appointment 
and  terms.  There  shall  continue  to  be  a  state  commission  of 
prisons,  composed  of  seven  members,  who  shall  be  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the 
senate.  They  shall  be  known  as  commissioners  of  prisons,  and, 
except  as  herein  otherwise  provided,  shall  hold  office  for  four  years 
and  until  the  appointment  and  qualification  of  their  respective 
successors.  [The  governor  shall  appoint  the  members  of  said  com- 
mission, as  above  provided,  within  twenty  days  after  this  act  shall 
take  effect,  two  for  one  year,  two  for  two  years,  two  for  three 
years  and  one  for  four  years,  and  thereafter  all  appointments 
shall  be  for  a  term  of  four  years  as  hereinbefore  provided.]  In 
case  of  any  vacancy  in  the  office  of  any  commissioner,  the  appoint- 
ment shall  be  for  the  remainder  of  the  unexpired  term.  No  com- 
missioner shall  qualify  or  enter  upon  the  duties  of  his  office,  or 
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r  remain  therein,  while  he  is  the  superintendent  of  state  prisons 

[See  note  6a]  or  the  superintendent,  manager,  agent  and  warden  or  other  admin- 
istrative officer  of  one  or  more  of  the  institutions  subject  to  the 
visitation  and  inspection  of  such  commission. 
[L.  1907,  Ch.  381,  §  1.] 

§  41  •  Officers  of  the  commission.  Tlie  commission  may 
elect  a  president  and  vice-president  from  its  own  members,  and 
appoint  a  secretary  who  shall  perform  such  duties  as  may  be  re- 
quired of  him.  lie  shall  receive  a  salary  to  be  fixed  by  the 
commission  at  not  to  exceed  three  thousand  dollars  per  annum 
and  hold  office  during  the  pleasure  of  the  commission.  The 
commission  may  likewise  appoint  such  other  officers,  inspectors  and 
clerks  as  may  be  necessary,  for  which  an  appropriation  shall  have 
been  made,  and  fix  their  compensation,  within  any  appropria- 
tion so  made,  and  they  shall  hold  their  office  during  the  pleasure 
of  the  commission. 

[L.  1907,  Ch.  381,  §  2.] 

§  42.  Compensation  and  expenses  of  comniissioners. 

Each  commissioner  shall  be  entitled  to  receive  ten  dollars  for  each 
day's  attendance  at  meetings  of  the  commission,  or  of  any  of  its 
committees,  not  exceeding  in  any  one  year  the  sum  of  five  hundred 
dollars,  and  also  to  his  actual  expenses,  necessarily  incurred  while 
engaged  in  the  perforaiance  of  the  duties  of  his  office. 
[L.  1907,  Ch.  381,  §  3.] 

§  43.  Meetings  and  eiteot  of  non-attendance.     The 

commission  may  adopt  rules  and  regulations  for  the  discharge  of 
its  functions  and  defining  the  duties  of  its  officers.  It  shall,  by 
rule,  provide  for  holding  stated  and  special  meetings,  which  meet- 
ings shall  however  be  held  at  least  as  often  as  once  each  month. 
Four  members  regularly  convened  shall  constitute  a  quorum. 
The  failure  on  the  part  of  any  commissioner  to  attend  three 
consecutive  meetings  of  the  commission  during  any  calendar  year, 
unless  excused  by  a  formal  vote  of  the  commission,  shall  be  treated 
by  the  governor  as  a  resignation  by  such  non-attending  commis- 
sioner and  the  governor  shall  appoint  his  successor.  The  annual 
reports  of  the  commission  shall  give  the  names  of  the  commis- 
sioners present  at  each  meeting. 
[L.  1907,  Ch.  381,  §  4.] 

§  44.  Office  room  and  supplies.  The  trustees  of  public 
buildings  shall  furnish  and  assign  to  such  commission,  in  the 
capitol  at  Albany,  suitably  furnished  rooms  for  its  office  and  place 
of  holding  meetings,  and  the  comptroller  shall  furnish  it  with  all 
necessarv  journals,  account  books,  blanks  and  stationery. 

[L.  1007,  Ch.  381,  §  5.] 
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§  45.  Official  seal,  certificates  and  subpoenas.     The 

commiBsion  shall  cause  a  record  to  be  kept  of  its  proceedings,  and  it 
shall  have  and  use  an  official  seal ;  and  the  records  of  its  proceed- 
ings and  copies  of  all  papers  and  documents  in  its  possession  and 
custody  may  be  authenticated  in  the  usual  form,  under  such  seal 
and  the  signature  of  its  president  or  secretary.  In  making  investi- 
gations as  herein  authorized  said  commission  or  any  member 
thereof  is  hereby  empowered  to  issue  compulsory  process  for  the 
attendance  of  witnesses  and  the  production  of  papers,  to  administer 
oaths  and  to  examine  persons  under  oath. 
[L.  1907,  Ch.  381,  §  6.] 

§  46.  General  powers  and  duties  of  comniission. 

The  state  commission  of  prisons  shall  visit  and  inspect  all  insti- 
tutions used  for  the  detention  of  sane  adults  charged  with  or 
convicted  of  crime,  or  detained  as  witnesses  or  debtors,  excepting 
such  reformatories  as  are  subject  to  the  visitation  and  inspection  of 
the  state  board  of  charities ;  and  shall : 

1.  Aid  in  securing  the  just,  humane  and  economic  adminis- 
tration of  all  institutions  subject  to  its  supervision. 

2.  Advise  the  officers  of  such  institutions  or  in  control  thereof 
in  the  performance  of  their  official  duties. 

8.  Aid  in  securing  the  erection  of  suitable  buildings  for  the 
accommodation  of  the  inmates  of  such  institutions,  and  approve  or 
reject  plans  for  their  construction  or  improvement. 

4.  Investigate  the  management  of  all  institutions  made  subject 
to  the  visitation  of  the  commission,  and  the  conduct  and  effi- 
ciency of  the  officers  or  persons  charged  with  their  management. 

5.  Secure  the  best  sanitary  conditions  of  the  buildings  and 
grounds  of  all  such  institutions,  and  protect  and  preserve  the 
health  of  the  inmates. 

6.  Collect  statistical  information  in  respect  to  the  property, 
receipts  and  expenditures  of  said  institutions  and  of  any  depart- 
ment of  the  state  or  any  subdivision  thereof  in  charge  of  the  same, 
and  the  number  and  condition  of  the  inmates  thereof. 

7.  Ascertain  and  recommend  such  system  of  employing  said 
inmates  as  may,  in  the  opinion  of  said  commission,  be  for  the 
best  interest  of  the  public  and  of  said  inmates  and  not  in  con- 
flict with  the  provisions  of  the  constitution  relating  to  the  em- 
ployment of  prisoners. 

[L.  1907,  Ch.  381,  §  7.] 

§  47.  Visitation  and  inspection  of  institntions.  The 

institutions  subject  to  the  visitations  of  said  commission  may  be 
visited  and  inspected  by  it  or  by  any  member  thereof  or  by  its 
secretary,  when  authorized,  or  by  any  officer  or  inspector  duly 
appointed  by  it  for  that  purpose,  at  any  and  all  times.  Such  com- 
mission or  any  member  thereof  may  take  proof  and  hear  testimony 
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relating  to  any  matter  before  it,  or  before  such  member,  upon  any 
such  visit  or  inspection.  Any  member  or  the  secretary  of  such 
commission,  when  authorized,  or  any  officer  or  inspector  duly  ap- 
pointed by  it,  shall  have  full  access  to  the  grounds,  buildings, 
books  and  papers  relating  to  any  such  institution,  and  may  require 
from  the  officers  and  persons  in  charge  or  control  thereof  any  in- 
formation he  may  deem  necessary  in  the  discharge  of  his  duties. 
Said  commission  may  prepare  regulations  according  to  which,  and 
provide  blanks  and  forms  upon  which,  such  information  shall  be 
furnished,  in  a  clear,  uniform  and  prompt  manner,  for  the  use  of 
the  commission.  Any  superintendent,  commissioner,  officer  or 
employee  of  such  institution,  or  in  charge  or  control  thereof,  who 
shall  refuse  or  cause  admission  to  be  refused  to  any  member,  officer 
or  inspector  of  the  commission,  for  the  purpose  of  visitation  and 
inspection,  or  who  shall  refuse  or  neglect  to  furnish,  or  to  cause  to 
be  furnished,  the  information  required  by  the  commission  or  by 
any  of  its  members,  officers  or  inspectors,  shall  be  guilty  of  a 
misdemeanor. 

[L.  1907,  Oh.  381,  §  8.] 

§  48.  Orders  of  the  commission  directed  to  institu- 
tions or  officers  in  charge  thereof.  If  it  shall  appear, 
after  any  such  investigation,  that  the  laws  relating  to  the  con- 
struction, management  and  affairs  of  any  such  institution  and  the 
{Sec  note  5a]  ^^^^)  treatment  and  discipline  of  its  inmates,  are  being  violated, 
or  that  inmates  of  any  such  institution  are  cruelly,  negligently  or 
improperly  treated,  or  inadequate  provision  is  made  for  their 
sustenance,  clothing,  care,  supervision  or  other  condition  neces^ 
sary  to  their  suitable  and  proper  well  being,  said  board  may  apply 
for  an  order  of  the  supreme  court,  directed  to  the  proper  super- 
intendent, commissioner,  agent  and  warden,  manager,  keeper  or 

other  officer  of  such  institution  or  in  control  thereof,  requiring 
him  to  modify  such  treatment  or  apply  such  remedy,  or  both,  as 
shall  therein  be  specified.  The  application  for  such  order  shall  be 
made  as  prescribed  in  section  [thirteen]  fifty-two  of  this  [act,] 

chapter  and  the  court  may  thereupon  make  such  order  as  may  be 

just;  a  failure  to  comply  with  the  teriii?  of  such  order  shall  be  a 
contempt  of  court  and  punishable  as  such.  Any  person  to  whom 
such  an  order  is  directed  who  shall  wilfully  refuse  to  obey  the 
same,  shall  likewise,  upon  conviction,  be  adjudged  guiltv  of  a 
misdemeanor. 

[L.  1907,  Ch.  381,  §  9.] 

§  49.  Reports  of  commission.  The  state  commission  of 
prisons  shall  annually  report  to  the  legislature,  in  January  of  each 
year,  its  acts  and  proceedings  for  the  preceding  year,  with  results 
and  recommendations,  which  report  shall  include  the  information 
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obtained  in  its  inquiries  and  investigations,  and  such  other  matters 
relating  to  the  institutions  subject  to  its  visitations  as  it  may  deem 
necessary  or  proper.  It  may,  in  its  discretion,  and  shall,  when 
required  by  the  governor,  or  either  house  of  the  legislature,  make 
other  and  special  reports. 
[L.  1907,  Ch.  381,  §  10.] 

§50.  Reports  of  prison  officers.  The  agent  and  warden  ^geenate  5a] 
of  every  prison,  the  superintendent  or  manager  of  every  peniten- 
tiary, the  keeper  of  every  jail  or  other  institution  used  for  the 
detention  of  sane  adults  charged  with  or  convicted  of  crime  or 
detained  as  witnesses  or  debtors,  subject  to  the  visitation  of  the 
eonunission,  shall,  besides  such  information  as  may  from  time  to 
time  be  required  of  him  by.  the  state  commission  of  prisons  pur- 
suant to  the  powers  hereinbefore  conferred,  on  or  before  the  first 
day  of  November  in  each  and  every  year,  report  to  said  commis- 
sion the  number  of  male  and  female  persons  charged  with  crime 
and  awaiting  trial,  the  number  convicted  of  crime,  the  number 
detained  as  witnesses  and  as  debtors  in  his  custody  on  the  first  day 
of  October  last  past,  together  with  a  statistical  exhibit  of  the 
number  of  admissions,  discharges  and  deaths  which  have  occuiTed 
within  the  past  year,  the  nature  of  the  charge,  the  period  of  deten- 
tion or  sentence,  and  such  other  facts  and  information  as  the  com- 
mission may  require. 

[L.  1907,  Ch.  381,  §  11.] 

§  51.  Xkitimates  to  be  furnished  byjeertain  officers. 

The  said  commission  shall  have  the  further  duty  and  authority  to 
require  the  proper  officials  of  the  state  and  the  political  divisions 
thereof,  and  of  all  public  institutions  of  the  state,  and  political 
divisions  thereof,  supported  wholly  or  in  part  by  the  state,  or  any 
political  division  thereof,  to  furnish  to  said  commission,  annually, 
estimates  for  each  ensuing  year  of  the  articles  which  may  be  manu- 
factured in  penal  institutions,  required  for  the  use  of  the  state  or 
such  political  divisions,  or  said  institutions  in  their  charge  or 
under  their  management. 
[L.  1907,  Ch,  381,  §  12.] 

§  52.  Enforcement  of  rights  and  powers  of  com- 
mission; duties  of  the  attorney-seneral  and  district 
attorneys.  The  rights  and  powers  conferred  by  this  [act] 
article  upon  the  state  commission  of  prisons,  its  membei*s,  officers 

and  inspectors  and  each  of  them,  may  be  enforced  by  an  order  of 
the  supreme  court,  or  by  indictment  by  the  grand  jury  of  the 
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county,  or  both.  The  application  for  such  order  shall  be  to  a 
special  term  of  the  supreme  court  of  the  judicial  district  in  which 
the  institution  complained  of  is  situated  after  at  least  twenty  days* 
notice  to  the  officer  or  board  having  charge  of  such  institution,  of 
the  time  and  place  of  making  such  application.  A  copy  of  all  the 
papers  upon  which  the  application  is  based  shall  be  served  with 
the  notice  of  such  application.  On  such  hearing  the  court  may 
make  such  order  as  may  be  just,  and  a  failure  to  comply  with  the 
terms  thereof  shall  be  a  contempt  of  court  and  punishable  as  such. 
If,  in  the  opinion  of  the  commission,  any  matter  in  regard  to  the 
management  or  affairs  of  any  such  institution,  or  any  inmate  or 
person  in  any  way  connected  therewith,  require  legal  investiga- 
tion or  action  of  any  kind,  notice  thereof  may  be  given  by  the 
commission,  to  the  attorney-general,  or  to  the  district  attorney  of 
the  county,  or  both,  and  he  [andj  or  they  shall  thereupon  make 

inquiry  and  take  such  proceeding  in  the  premises  as  he  or  they 
may  deem  necessary  and  proper.  It  shall  be  the  duty  of  the  at- 
torney-general and  of  every  district  attorney  when  so  required  to 
furnish  such  legal  assistance,  coimsel  or  advice  as  the  commission 
may  require  in  the  discharge  of  its  duties. 
[L.  1907,  Ch.  381,  §  13.] 

§  53.  Misdemeanor.  Except  as  in  this  [actj  article  other- 
wise expressly  provided,  anv  person  who  wilfully  violates  any 
of  the  provisions  of  this  [actj  article  shall  be  guilty  of  a  misde- 
meanor. 

[L.  1907,  Ch.  3<S1,  §  14.] 


ARTICLE  4 
State  Prisons 

Section  70.  Names  and  locations  of  state  prisons, 

71.  Clinton  prison  ivater-works, 

72.  Lands  retained  for  use  of  Clinton  prison. 

73.  Southern  boundary  of  lands  at  Clinton  prison, 

74.  Sing  Sing  prison  farm, 

§  70.  Names  and  locations  of  state  prisons.     There 

[Sec  note  6]  shall  continue  to  be  maintained  for  the  security  and  reformation 

of  convicts  in  this  state,  three  state  prisons  for  men :  one  at  [Sing 

Sing, J    Ossining,    in    Westchester   county;   one    at   Auburn,    in 
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Oaynga  county ;  and  one  at  Dannemora,  in  Clinton  county,  which 
priBons  shall  respectively  be  denominated  the  Sing  Sing  prison, 
the  Auburn  prison  and  the  Clinton  prison. 

The  prison  for  women,  located  on  the  grounds  of  Auburn 

prison,  and  provided  for  by  article  five  of  this  chapter,  shall  con- 

tinue  to  be  maintained  and  to  be  known  as  the  state  prison  for 

women. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2.,  §  29  as  amended  bv  L.  1889,  Ch. 
382,  §  1.] 

§  71.  Clinton  prison  Dvater-nvorks.  The  agent  and 
warden  of  the  Clinton  prison  is  authorized  to  appropriate  to  the 
use  thereof,  all  waters  upon  the  tract  purchased  for  ihe  establish- 
ment of  said  prison;  and  any  person  claiming  damages  in  oon- 
sequence  of  such  appropriation  of  water,  shall,  within  six  months 
thereafter,  make  application  to  the  county  judge  of  the  county  of 
Clinton,  who  shall  appoint  three  commissioners  not  interested 
in  lands  through  which  the  stream  or  streams  of  water  so  appro- 
priated may  have  previously  run,  who  shall  personally  examine 
the  lands  of  the  applicant  and  make  an  estimate  of  the  damages 
he  has  sustained  by  reason  of  such  appropriation  of  water,  which 
estimate  shall  be  reduced  to  writing,  sul^ribed  and  sworn  to  by 
said  coDMnissioners,  and  then  transmitted  to  the  comptroller  of 
this  state,  who  shall  thereupon  pay  the  estimated  damages  of  the 
applicant  out  of  the  funds  appropriated  for  said  prison. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  66  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  72.  I<ands   retained   for   use   of   Clinton   prison. 

All  lands  belonging  to  the  state  of  Xew  York,  or  which  may  here- 
after become  the  property  of  said  state,  and  which  shall  be  situ- 
ated %\'ithin  ten  miles  of  the  Clinton  prison,  shall  be  withdrawn 
from  sale,  and  shall  be  retained  by  the  state  for  the  use  of  said 
prison  and  the  Dannemora  hospital  for  insane  convicts.  The 
superintendent  of  state  prisons  vshall  designate  the  portion  of  said 
lands  to  be  used  by  each  institution. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  07  as  amondefl  bv  L.  1889, 
Cli.  :)^2.  §  1,  as  amended  bv  L.  1804,  Cli.  208,  §  1  ;  L.  1S97,  Ch. 
216,  §  1,  and  L.  1904,  Ch.  323,  §  1.] 

§  73.  Sonthern  boundary  of  lands  at  Clinton  prison. 

The  southerly  bounds  of  the  two  luindrod  acro'?  of  land  conveyed 
to  the  state  of  New  York  bv  Rf.  John  T5.  L.  Skinner  and  others, 
in  eighteen  himdred  and  forty-fonr,  for  a  j)ri>:on  si  to  at  Danne- 
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mora,  is  [herebyj  fixed  and  determined  as  and  at  the  center  of 
Cook  street  in  the  said  village  of  Dannemora,  and  it  is  hereby  de- 
clared that  the  said  two  hundred  acres  do  not  extend,  and  the  state 
has  no  right  or  title,  south  of  the  said  center  of  Cook  street 
aforesaid. 

[L.  1871,  Ch.  457,  §  1.] 

§  74,  Sins  Sing  prison  farm.  The  agent  and  warden  of 
the  Sing  Sing  prison  shall  continue  to  have  charge  of  the  farm 
and  premises  on  which  the  same  is  situated  and  it  shall  be  hU 
duty  to  rent  or  otherwise  use  or  improve  the  same  to  the  best 
advantage  of  the  state,  but  no  lease  shall  be  made  by  him  for  a 
longer  term  than  three  years. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  68  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 


ARTICLE  6 
State  Prison  for  Women 

Section    90.  Establishment, 

91.  Agent  and  warden. 

92.  Matron,  assistant  matrons,  guards  and  store-keeper, 

93.  Residence  and  maintenance  of  matron, 

94.  Salaries. 

95.  Physician  and  chaplain. 

96.  Bond  of  store-keeper. 

97.  Commitment    of    women;    notice;    transportaiion ; 

attendants. 

98.  Children  of  women  convicts. 

99.  Department  of  Auburn  prison. 
100.  Separate  accounts  and  records, 

§  90.  Establislmieiit.  The  buildings  on  the  prison  grounds 
at  Auburn,  recently  known  as  the  asylum  for  insane  criminals, 
shall  be  knoAvn  and  designated  as  a  "  state  prison  for  women," 
and  shall  be  maintained  as  such  for  the  security  and  reformation 
of  women  convicts  in  this  stAte. 

[L.  1893,  Ch.  300,  §  1.] 

§  91.  Agent  and  warden.  The  agent  and  warden  of 
Auburn  ])ris()n,  undc^r  th(^  direction  of  the  superintendent  of  state 
prisons,  shall  have  the  like  management  and  control  of  [said 
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prisosj  the  state  prison  for  women  and  the  inmates  thereof  that 

IS  now  conferred  upon  him  by  law  over  the  Auburn  prison  and 
the  prisoners  confined  therein. 
[L.  1893,  Ch.  306,  §  2.] 

§  02.  Matron^  assistant  matrons,  gnards  and  store- 
keeper. The  superintendent  of  state  prisons  shall  appoint  a 
matron  of  said  state  prison  for  women,  and  he  may  remove  her 
from  office  whenever,  in  his  judgment,  the  public  interest  shall  so 
require.  He  shall  designate  such  number  of  assistant  matrons, 
not  exceeding  one  for  each  twenty  prisoners,  and  such  number  of 
guards  not  exceeding  four,  as  he  shall  deem  necessary  for  the  safe 
keeping  and  improvement  of  the  prisoners  and  the  maintenance 
of  discipline.  Such  assistant  matrons  and  guards  shall  be  ap- 
pointed by  the  agent  and  warden  of  the  Auburn  prison,  with  the 
approval  of  the  superintendent  of  state  prisons.  The  agent  and 
warden  shall  also  have  power  to  remove  the  assistant  matrons, 
guards  and  other  employees  so  appointed  by  him.  Such  agent 
and  warden  shall  appoint  a  store-keeper  of  said  prison,  who  shall 
have  charge  of  the  stores  and  perform  the  like  duties  in  the  said 
prison  for  women  that  are  now  performed  by  the  store-keeper  in 
the  Auburn  prison,  and  also  such  other  duties  as  the  agent  and 
warden  may  direct. 

[L.  1893,  Ch.  306,  §  3,  and  §  4,  pt] 

§  98.    Residence  and  ntalntenance  of  ntatron.     The 

matron  shall  be  allowed  rations  for  herself  from  the  prison  stores, 
and  shall  reside  in  the  house  connected  with  the  said  prison  for 
women,  and  shall  be  provided  with  proper  furniture,  fuel  and 
lights. 

[L.  1893,  Ch.  306,  §  5.] 

§  94.  Salaries.  The  salary  of  the  matron  shall  be  fixed  by 
the  superintendent  of  state  prisons,  but  shall  not  exceed  twelve 
hundred  dollars  per  annum.  Each  assistant  matron  shall  board 
and  lodge  in  the  state  prison  and  shall  receive  as  conipensation,  in 
addition  to  such  board  and  lodging,  not  to  exceed  the  sum  of 
three  hundred  dollars  per  annum.  The  store-keeper  shall  receive 
a  salary  not  to  exceed  one  thousand  dollars  per  annum.  Each 
guard  shall  receive  a  salary  not  to  exceed  annually  six  hundred 
dollars.  Such  salaries  shall  be  paid  monthly  and  shall  be  fixed 
and  rated  by  the  superintendent  of  state  prisons. 

[L.  1893,  Ch.  306,  §§  4,  pt.,  6.] 
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§  05.  Physician  and  chaplain.  The  physician  and  chap- 
lain respectively  of  Auburn  prison  shall  be  the  physician  and 
chaplain  of  said  state  prison  for  women,  and  shall  perform  the 
duties  appertaining  to  said  respective  offices  thereat,  and  no  addi- 
tional compensation  shall  be  allowed  or  paid  to  them  for  the  same. 

[L.  1893,  Ch.  306,  §  7.] 

§  96.  Bond  of  store-keeper.  The  store-keeper  of  said 
prison  shall,  before  entering  on  the  duties  of  his  office,  execute  and 
file  in  the. office  of  the  comptroller  of  this  state,  a  bond  to  the 
people  of  the  state  of  New  York,  with  sufficient  sureties  to  be 
approved  by  the  superintendent  of  state  prisons,  in  the  penal 
sum  of  twenty-five  hundred  dollars,  conditioned  for  the  faithful 
performance  of  his  duties  according  to  law. 

[L.  1893,  Ch.  306,  §  8.] 

§  97.  Commitment  of  women;  notice;  transporta- 
tion; attendants.  [On  and  after  the  passage  of  this  act, J 
Any  woman  over  the  age  of  sixteen  years  who  shall  be  convicted 
of  felony  in  any  of  the  courts  [in  J  of  this  state,  shall,  when  the 

sentence  imposed  [bej  is  one  year  or  more,  be  sentenced  to  im- 
prisonment in  the  state  prison  for  women.  The  clerk  of  the  court 
imposing  such  sentence  shall  immediately  notify  the  agent  and 
warden  of  the  Auburn  prison  thereof,  and  such  agent  and  warden 
shall  cause  such  convict  to  be  transported  in  the  company  of  at 
least  one  other  woman  to  such  state  prison  for  women,  and  the 
expenses  of  such  transportation  shall  be  paid  as  a  part  of  the 
expenses  of  the  maintenance  of  the  prison. 
[L.  1893,  Ch.  306,  §  9.] 

§  98.  Cliildren  of  xi^omen  convicts.  If  any  woman 
committed  to  any  [state'sj  state  prison,  at  the  time  of  such  com- 
mitment is  a  mother  of  a  nursing  child  in  her  care  under  one 
year  of  age,  or  if  a  child  shall  be  bom  to  any  woman  after  such 
commitment  to  a  [state'sj  state  prison  such  child  may  accom- 
pany its  mother  to  and  remain  in  such  institution  until  it  is  two 
years  of  age,  and  must  then  be  removed  therefrom,  imless  the  term 
[Scf  Hote5'il^'^  imprisonment  of  such  woman  will  expire  within  two  years  from 
the  time  said  child  thus  reaches  two  years  of  age.  The  agent  and 
warden,  superintendent  or  officer  in  charge  of  any  [state'sj  state 

prison,  shall  cause  such  child  when  he  [or  she]  attains  the  age  of 
two  years  to  be  placed  in  an  asylum  for  children  in  this  state  or 
may  commit  such  child  to  the  care  and  custody  of  some  relative  or 
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proper  person  willing  to  assume  such  care.  If  such  woman,  at  the 
time  of  such  commitment^  shall  be  the  mother  of  and  have  under 
her  exclusive  care  a  child  more  than  one  year  of  age,  which  might 
otherwise  be  left  without  proper  care  or  guardianship,  the  justice 
or  magistrate  committing  such  woman  shall  cause  such  child  to  be 
committed  to  such  asylum  as  may  be  provided  by  law  for  such 
purpoees,  or  to  the  care  and  custody  of  some  relative  or  proper 
person  willing  to  assume  such  care. 
[L.  1904,  Ch.  547,  §  1.] 

§  00.  Department  of  Anbnni  prison.  For  the  pur- 
poses of  the  government  and  management  of  such  state  prison  for 
women,  other  than  as  provided  for  by  this  [act]  article,  such 

state  prison  for  women  shall  be  deemed  a  department  of  the 
Auburn  prison. 

[L.  1893,  Ch.  306,  §  12.] 

§  100.  Separate  aooonnts  and  records.  The  accounts 
and  records  of  the  state  prison  for  women  shall  be  kept  separate 
and  distinct  from  those  of  the  Auburn  prison. 

[L.  1893,  Ch.  306,  §  13.] 


ARTICLE  6 
Mana^rement  of  State  Prisons 

Section  110.  Officers  and  employees  of  prisons. 

111.  Salary  and  expenses  of  superintendent. 

112.  Salary  and  expenses  of  agent  and  warden. 

113.  Salaries  of  physicians,  clerks  and  chaplains. 

114.  Compensation  of  other  officers. 

115.  Salaries  to  be  paid  monthly. 

116.  Oath  of  office  and  bond  of  superintendent, 

117.  Oaths  of  other  officers. 

118.  Bond  of  agent  and  warden. 

119.  Bonds  of  other  officers. 

120.  Office,  powers  and  duties  of  superintendent. 

121.  Annual  report  of  superintendent. 

122.  Powers  and  duties  of  agent  and  warden. 

123.  Daily  journal. 

124.  Account  boohs. 

126.  Deposit  of  convicts'  deposits  and  earnings. 
126.  Estimate  of  expenses;  revision  by  comptroller. 
VOL.  IV.— 5 
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Section  127.  MotxihJy  financial  statement  of  a/jent  and  warden 
to  comptroller. 

128.  MerU/ihj  report  as  to  inmates. 

129.  Annual  financial  report. 
1'30.  Annual  inventonj. 

131.  Agent  and  warden  to  control  fiscal  transactions;  re- 

covery  of  debts  to  prison. 

132.  Agent  and  warden  to  purchase  supplies. 

133.  Bills  and  receipts  for  supplies  and  services. 

134.  Convicts*  money  and  other  property;  what  to  he 

furnished  them  on  their  release. 

135.  Neglect  of  didy  by  agent  and  warden,  punishable^ 

136.  General  duties  of  clerk. 

137.  Duties  of  assistant  clerk  and  of  assistant  foreman 

of  construction   at  Clinton  prison. 

138.  Duties  of  physician. 

139.  Duties  of  chaplain. 

140.  Duties  of  principal  keeper. 

141.  Didies  of  store-keeper, 

142.  Duties  of  kitchen-keeper. 

143.  Notes,  drafts  and  other  evidences  of  debt  not  to  be 

given. 

144.  Impiisonment   of  convict  sentenced  to  death  amd 

commuied  by  governor. 

145.  Transfer  from  one  prison  to  an-other. 

146.  Escaped  prisoners,  reward  for;  increased  imprisonr 

w^ent  because  of  escape. 

147.  Agent  and  warden  to  report  as  to  prisoner  believed 

insane  when  crime  was  commiitted^ 

148.  Prisoners,  how  graded. 

149.  Promotions  and  reductions  in  grade. 

150.  Prison  instruction. 

151.  Single  cells. 

152.  Clothing,  bedding  and  food  of  prisoners. 

153.  Prison  punishment. 

154.  Solitary  confinement  on  short  rations. 

155.  Contagious  disease  in  prison. 

156.  Fire  in  prison. 

157.  Imprisonment    of    criminals    convicted    of    crime 

against  the  United  States. 

158.  Restrictions    on    imprisonment    of    United   States 

prisoners. 

159.  Penalty  for  neglect  or  violation  of  duiy  as  to  United 

States  prisoners. 
.    160,  Persons  authorized  to  visit  prisons. 
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§  110.  Officers  and  employees  of  prisons.  The  super- 
intendent of  state  prisons  shall  appoint  the  agent  and  warden, 
physician,  and  chaplain  of  each  of  the  said  prisons,  as  provided 
in  the  constitution ;  and  he  may  remove  them  from  office  whenever 
in  his  judgment  the  public  interests  shall  so  require,  lie  shall 
designate  such  number  of  guards,  teachers  and  other  employees  at 
each  of  said  prisons  as  he  may  deem  necessary  for  the  safe-keep- 
ing and  improvement  of  the  prisoners  or  for  the  maintenance  of 
discipline^  and  he  shall  also  designate  which  of  them  shall  reside 
at  the  prison.  But  the  number  of  guards  shall  not  exceed  the  pro- 
portion of  one  guard  to  fourteen  prisoners  at  each  of  said  prisons. 

1.  The  comptroller  shall  appoint  a  clerk  of  each  of  said  pris- 
ons as  provided  by  the  constitution,  and  is  authorized  to  appoint 
an  assistant  clerk  of  each  of  said  prisons  whenever  in  his  judg- 
ment the  public  interests  shall  so  require. 

2.  The  agent  and  warden  of  each  of  said  prisons  shall  appoint, 
subject  to  the  approval  of  the  superintendent  of  state  prisoun,  a 
principal  keeper,  a  store-keeper,  a  kitchen-keeper,  a  hall-keeper,  a 
yard-keeper,  a  sergeant  of  the  guard,  and  *80  many  other  [ieep-  [See  note 73 
era,]  guards,  teachers  and  employees  of  such  prison  as  shall  be  des- 
ignated by  the  superintendent  of  state  prisons  as  aforesaid,  and 

such  agent  and  warden  shall  have  the  power  to  remove  such  sub- 
ordinate officers  and  employees  so  appointed  by  him. 

3.  No  appointment  shall  be  made  in  any  of  the  state  prisons  of 
this  state  on  the  grounds  of  political  partisanship;  but  honesty, 
capacity  and  adaptation  shall  constitute  the  rule  for  appoint- 
ments, and  any  violation  of  this  rule  shall  be  sufficient  cause  for 
the  removal  from  office  of  the  officer  committing  such  violation. 
No  person  under  twenty-one  years  of  age  shall  be  appointed  to  or 
hold  any  office  at  any  state  prison,  nor  shall  any  subordinate  of- 
ficer be  appointed  at  any  of  said  prisons  by  the  agent  and  warden, 
unless  such  subordinate  officer  is  a  citizen  of  this  state. 

[R.  S.,  Pt  4,  Ch.  3,  tit  2,  §  30  as  amended  by  L.  188S, 
Ch.  382,  §  1,  as  amended  by  L.  1904,  Ch.  709,  §  1.] 

§  111.  Salary  and  expenses  of  superintendent.    The 

superintendent  of  state  prisons  shall  receive  an  annual  salary  of 
six  thousand  dollars,  payable  monthly  by  the  treasurer  on  the 
warrant  of  the  comptroller,  and  in  addition  thereto,  all  reason- 
able and  necessary  traveling  expenses  by  him  actually  incurred 
and  paid  in  the  discharge  of  his  official  duties,  not  exceeding 
the  sum  of  five  hundred  dollars  per  annum,  and  a  further  sum 
of  four  thousand  nine  hundred  and  fifty  dollars  per  annum,  or 
so  much  thereof  as  may  be  necessary,  for  clerk  hire,  copyino^  and 
messenger,  postage,  stationery  and  other  incidental  expenses,  of 
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all  whibh  expenses  he  shall  keep  an  account  by  items  and  verify 
the  sam^  by  hts  oath  to  be  filed  with  the  comptroller. 

[R  S.,  Ft.  4,  Ch.  3,  tit.  2,  §  31  as  amended  by  L.  1889, 
CL  882,  §  1.] 

§  112.  Salary  and  expenses  of  agent  and   warden. 

The  agent  and  warden  of  each  of  said  prisons  shall  receive 
an  annual  salary  of  three  thousand  five  hundred  dollars, 
and  in  addition  thereto  he  shall  be  allowed  rations 
from  the  prison  stores  for  himself  and  family.  The  agent 
and  warden  of  each  of  said  prisons  shall  reside  in  the  house 
(connected  therewith.  The  house  for  the  agent  and  warden 
shall  be  provided  with  household  furniture,  fuel  and  lights 
for  him  and  his  family  in  addition  to  his  salary,  and  also 
in  addition  thereto  he  shall  be  entitled  to  the  services  of  such 
prisoners  as  may  be  reasonably  necessary  for  household  service. 
The  comptroller  is  hereby  authorized  to  audit  and  allow  from 
time  to  time  all  necessary  expenses  and  subsistence  of  the  agent 
and  warden,  when  necessarily  traveling  on  official  business,  or 
when  the  attendance  of  such  agent  and  warden  is  required  at 
the  seat  of  government,  the  necessity  of  such  traveling  and  at- 
tendance to  be  decided  by  the  comptroller,  and  the  accounts  there- 
for when  so  audited  to  be  paid  by  the  treasurer  on  the  warrant 
ef  the  comptroller. 

[R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  32  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  113.  Salaries  of  physicians,  clerks  and  chaplains. 

The  physician,  clerk  and  chaplain  of  each  of  said  prisons  shall 
each  receive  an  annual  salary  of  two  thousand  dollars;  each  as- 
sistant clerk  of  said  prisons  shall  receive  such  annual  salary  as 
shall  be  fixed  by  the  comptroller,  not  exceeding  one  thousand  five 
hundred  dollars.  They  shall  keep  their  offices  at  their  respective 
prisons,  and  they  shall  be  furnished  with  fuel  and  lights  for  their 
offices. 

[R  S.,  Pt  4,  Ch.  3,  tit.  2,  §  33  as  amended  by  L.  1889, 
Gh.  382,  §  1.] 

S  114.  Contpensation  of  other  officers.  The  superin- 
tendent of  state  prisons  shall,  from  time  to  time,  prescribe  the 
compensation  of  the  other  officers  of  said  prisons,  but  the  com- 
pensation so  fixed  and  prescribed  for  the  following  officers  in 
each  of  such  prisons  shall  not  in  any  case  exceed  the  rate  of  an 
annual  salary,  as  follows:  To  the  principal  keeper,  two  thousand 
dollars;  to  the  kitchen-keeper,  store-keeper,  hall-keeper  and  yard- 
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keeper^  each  twelve  hundred  dollars ;  to  the  sergeant  of  the  guard, 
nine  hundred  dollars ;  to  the  state  detective  at  Sing  Sing  prisoiu 
eighteen  hundred  dollars.  '[The  position  of  keeper  in  the  several 
state  prisons  is  hereby  abolished  andj  Officers  [heretofore]  design 
nated  as  keepers  prior  to  June  first,  nineteen  hundred  and  four, 

shall  [hereafter]  be  classified  as  guards.  The  several  guards 
shall  be  paid  only  for  services  actually  rendered,  and  their  annual 
compensation  shall  be  subject  to  pro  rata  deduction  for  time  not 
served.    The  compensation  of  guards  [liereafter]  appointed  after 

said  date,  shall  be  as  follows:    For  the  first  year's  service,  sij? 

hundred  and  sixty  dollars;  for  the  second  year's  service,  seven 
hundred  and  forty  dollars ;  for  the  third  year's  service,  eight  hun- 
dred and  twenty  dollars ;  for  the  fourth  year's  service,  and  there- 
after, nine  hundred  dollars.  The  annual  compensation  of  guards 
in  service  [at  the  time  this  act  takes  effect]  on  said  date  shall  be, 

for  services  [hereafter]  thereafter  rendered,  as  follows:    To  those 

serving  their  first  year  as  prison  officers,  seven  hundred  and  eighty 
dollars ;  to  those  serving  their  second  year  as  prison  officers,  eight 
hundred  and  twenty  dollars ;  to  thdse  serving  their  third  year  as 
prison  officers,  eight  hundred  and  sixty  dollars ;  to  those  who  have 
served  three  or  more  years  as  prison  officers,  nine  hundred  dollars. 
[R.  S.,  P.t.  4,  Ch.  3,  tit.  2,  §  34  as  amended  by  L.  1889, 
Oh.  382,  §  1,  as  amended  by  L.  1895,  Ch.  730,  and  by  L.  1904, 
Ch.  709,  §  1.] 

§  115.  Salaries  to  be  paid  montlily.  The  salaries  of  the 
officers  in  [the  four  last  preceding],  sections  one  hundred  and 
eleven,  one  hundred  and  twelve,  one  hundred  and  thirteen,  and 
one  hundred  and  fourteen  [specified]  shall  be  payable  [monthly] 

at  the  end  of  each  month.  iNone  of  such  officers  mentioned  shall 
receive  any  perquisites  or  emoluments  for  his  services  other  than 
the  compensation  provided  therefor  bv  law. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  35  as  amended  by  L.  1889,  Ch. 
382,  §  1.] 

§  116.  Oath  of  office  and  bond  of  superintendent. 

Within  ten  days  from  the  time  of  notice  of  his  appointment, 

the  superintendent  of  state  prisons  shall  subscribe  and  take  the 

oath  of  office  prescribed  by  the  constitution  and  file  the  same 

in  the  office  of  the  secretary  of  state,  [and  shall  be  in  all  respects  rg^||^^« 

subject  to  the  provisions  of  the  sixth  title  of  chapter  five  of  the 

first  part  of  the  revised  statutes,  as  far  as  the  same  may  be  ap- 
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plicable,]  and  \i'ithin  such  ten  days  he  shall  give  to  the  people  of 
the  state  of  New  York  a  bond  in  the  penal  sum  of  twenty-five 
thousand  dollars,  with  two  good  sureties  to  be  approved  by  the 
comptroller,  conditioned  for  the  faithful  discharge  of  the  duties 
of  the  office. 

[R  S.,  Pt.  4,  Ch.  3,  Tit.  2,  §  36  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  117.  Oaths  of  other  officers.  Eadi  of  the  officers  of 
said  prisons  shall,  before  entering  on  the  duties  of  his  office, 
take  and  subsoribe  the  oath  of  office  prescribed  by  the  constitu- 
tion of  this  state,  which  oath  may  be  taken  and  subscribed  be- 
fore any  officer  authorized  by  law  to  administer  an  oath.  The 
said  oath  shall  be  filed  in  the  office  of  the  comptroller. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  37  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  118.  Bond  of  agent  and  warden.  Each  agent  and 
warden  of  a  state  prison  and-  each  other  officer  or  person,  when 
required  to  perform  the  duties  of  an  agent  and  warden,  before 
entering  on  the  duties  of  his  office,  shall  execute  a  bond  to  the 
people  of  this  state  with  sufficient  sureties,  to  be  approved  by 
the  superintendent  of  state  prisons  and  the  comptroller,  in  the 
penal  sum  of  fifty  thousand  dollars,  conditioned  for  the  honest 
and  faithful  performance  of  his  duties,  and  accoimting  for  all 
moneys  received  by  liim  as  such  agent  and  warden  according  to 
law,  which  bond  when  executed  and  approved  shall  be  filed  in 
the  office  of  the  comptroller  of  this  state.  Said  comptroller  may 
at  any  time  require  such  agent  and  warden  to  execute  a  new  bond 
as  such,  Avith  new  sureties,  in  the  same  form  and  with  the  same 
conditions,  to  be  approved  and  filed  as  aforesaid. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  38  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  119.  Bonds  of  other  officers.  The  clerk,  principal 
keeper,  store-keeper,  kitclien-kceper,  hall-keeper  and  yard-keeper 
of  each  of  said  prisons,  before  entering  on  the  duties  of  his  office 
shall  each  execute  and  file  in  the  office  of  the  comptroller  of  the 
state,  a  bond  to  the  peo])Ie  of  this  state,  with  sufficient  sureties  to  bo 
approved  by  the  su]>erintendent  of  5^tate  prisons,  in  the  penal  sum 
of  five  thousand  dollars,  conditioned  for  the  faithful  performance 
of  his  duties  according  to  law. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  30  as  amended  by  L.  1889,' 
Ch.  382,  §  1.] 
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§  120.  Office,  powers  and  duties  of  superintendent. 

The  superintendent  of  state  prisons  shall  have  his  office  in  the  city 
of  Albany.  He  shall  have  the  superintendence,  management  and 
control  of  the  state  prisons  and  of  the  convicts  therein,  and  of 
all  matters  relating  to  the  government,  discipline,  police,  con- 
tracts and  fiscal  concerns  thereof.  He  shall  have  power  and  it 
shall  be  his  duty  to  inquire  into  all  matters  connected  with  said 
prisons.  He  shall  make  such  rules  and  regulations,  not  in  con- 
flict with  the  statutes  of  this  state,  for  the  government  of  the 
officers,  [keepers, J  guards  and  employees  of  the  prisons,  except  the  rseenot«1 
clerks  and  assistant  clerks,  who  shall  be  subject  to  such  rules  and 
regulations  as  shall  be  prescribed  by  the  comptroller,  and  in  re- 
gard to  the  duties  to  be  performed  by  them,  and  for  the  govern- 
ment and  discipline  of  each  prison,  as  he  may  deem  proper,  and 
shall  cause  such  rules  and  regulations  to  be  recorded  by  the  clerk 
of  the  prison,  and  a  printed  copy  thereof  to  1)3  furnished  to  each 
officer  of  the  prison  on  his  appointment.  He  shall  also  pre- 
scribe a  system  of  a<;counts  and  records  to  be  kept  at  each  prison, 
which  system  shall  be  imiform  at  all  of  said  prisons,  and  he  may 
also  make  rules  and  regulations  for  a  record  of  photographs  and 
other  means  of  identifying  each  convict  received  into  said  prisons. 
The  superintendent  of  state  prisons  may  delegate  to  his  clerk 
authority  to  certify,  in  the  absence  of  the  superintendent,  esti- 
mate^ to  the  comptroller,  to  sign  orders  for  the  transfer  of  con- 
victs, and  to  sign  orders  for  the  discharge  of  insane  criminals, 
whose  term  of  imprisonment  has  expired.  The  superintendent  of 
state  prisons  may  require  reports  from  the  agent  and  warden  or 
other  officers  of  the  prison  in  relation  to  their  conduct  as  such 
officers,  and  shall  have  power  to  inquire  into  any  improper  conduct 
which  may  be  alleged  to  have  been  committed  by  the  agent  and 
warden  or  other  officer  of  either  of  the  said  prisons,  and  for  that 
purpose  to  issue  subpoenas  to  compel  the  attendance  of  witnesses, 
and  the  production  before  him  of  books,  writings  and  papers  in 
the  same  manner  and  with  the  like  eflFect  and  subject  to  the  same 
penalties  for  disobedience  as  in  cases  of  trial  before  justices  of 
the  peace,  and  to  examine  in  person  or  by  attorney  all  persons  who 
may  be  brought  before  him  as  such  witnesses.  [Said]  The  su- 
perintendent of  state  prisons  is  [also]  authorized  and  empow- 
ered [upon  the  completion  or  partial  completion  of  said  road] 
to  lease  [said  road]  the  railroad,  constructed  under  and  by  the 

authority  of  the  laws  of  eighteen   hundred   and  seventy-eight, 
chapter  one  hundred  and  forty-eight,  for  such  term  of  years  and 
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upon  Buch  tennfl  and  conditions  as  shall  be  approved  of,  in  vrrit- 
i^g>  ty  the  governor  and  comptroller  of  this  state. 

[The  superintendent  of  state  prisons  shall  immediately  on  the 
passage  of  this  act,  cause].  It  shall  be  the  duty  of  the  superintend 

dent  of  state  prisons  to  provide  an  electrical  apparatus  suitable 

and  sufficient  for  the  infliction  of  the  punishment  of  death  as 
provided  by  section  five  hundred  and  five  of  the  code  of  criminal 
procedure  [to  be  constructed  and  placed],  in  each  of  the  state 
prisons  of  this  state;  together  with  the  necessary  machinery  and 
appliances  for  the  execution  of  convicted  criminals  as  provided  by 
said  code. 

[First  paragraph,  R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  40  as  amended 
by  L.  1889,  Ch.  382,  §.  1 ;  also  L.  1878,  Ch.  148,  §  4.  Second 
paragraph,  L.  1889,  Ch.  36,  §  1.] 

§  121.  Annual  report  of  superintendent.  It  shall  be 
the  duty  of  the  superintendent  of  state  prisons  on  or  before  the 
tenth  day  of  January  in  each  year  to  report  to  the  legislature 
in  writing  the  condition  of  each  of  the  prisons  for  the  year 
ending  with  the  last  day  of  the  previous  September,  specifying 
the  number  of  convicts  confined  during  such  year,  and  for  what 
oiBFenses,  the  number  transferred  from  any  prison  and  the  reason 
therefor  in  each  case,  the  moral,  intellectual  and  physical  con- 
dition of  the  prisoners  and  how  employed,  the  amount  of  money 
expended  during  such  year  and  how,  in  detail,  the  amoim.t  of 
money  earned  during  such  year  and  how,  in  detail,  the  amount 
paid  into  the  treasury  during  such  year,  and  such  other  matters 
as  may  seem  pertinent  and  proper  in  the  judgment  of  the  super- 
intendent 

[K.  S.,  Pt  4,  Ch.  3,  tit.  2,  §  41  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  122.  Powers  and  duties  of  agent  and  warden.  The 

agent  and  warden  of  each  of  said  prisons  shall  attend  regularly 
at  such  prison,  and  exercise  a  general  supervision  over  its  gov- 
ernment, discipline  and  police,  and  attend  to  the  fiscal  and  busi- 
ness concerns  of  the  })rison,  and  conform  to  and  enforce  the 
rules  and  regulations  of  the  superintendent  of  state  prisons  in 
relation  thereto.  He  shall  give  the  necessary  directions  to  the 
subordinate  officers  and  employees  of  such  prison,  and  shall  ex- 
amine whether  they  have  been  careful  and  diligent  in  the  dis- 
charge of  their  several  duties,  shall  examine  diligently  into  the 
state  of  the  prison,  and  into  the  health,  condition  and  safe-keep- 
ing of  the  prisoners,  and  inquire  into  the  justice  of  any  complaints 
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made  by  the  prisoners  relative  to  their  provisions,  clothing  and 
treatment  by  such  subordinate  officers  and  employees.  He  may 
make  such  general  orders  or  rules  for  the  government  of  such  sub- 
ordinate officers  and  employees  of  the  prison,  not  in  conflict  with 
the  statutes  of  the  state  or  the  rules  and  regulations  of  the  super- 
intendent of  state  prisons,  as  he  may  deem  proper,  which  rules 
and  orders  shall  be  entered  in  a  book  provided  by  the  agent  and 
warden  for  that  purpose,  and  copies  thereof  shall  be  printed,  and 
•each  of  said  subordinate  officers  and  employees  shall  be  furnished 
with  a  printed  copy  thereof  upon  his  appointment. 

[E.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  42  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  123,  Dally  Journal.  The  agent  and  warden  of  each  of 
said  prisons  shall  cause  to  be  kept  a  daily  journal  of  the  pro- 
ceedings of  the  prison,  in  which  shall  be  entered  a  note  of  every 
infraction  of  the  rules  and  regulations  of  the  prison  by  any  offi- 
<!er,  which  shall  have  come  to  his  knowledge,  and  of  every  punish- 
ment inflicted  on  a  prisoner,  the  nature  and  amount  thereof 
and  by  whom  it  was  inflicted,  and  also  a  memorandiun  of  every 
well-founded  coranlaint  made  by  any  convict  of  bad  or  insufficient 
food,  want  of  clothing,  or  cruel  or  unjust  treatment  by  a 
[keeper]  guard ;  such  journal  shall  be  kept  open  at  all  times  to[SeenoU7] 

the  examination  of  the  superintendent  of  state  prisons. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  43  as  amended  by  L.  1889,  Ch. 
382,  §  1.] 

§  124.  Account  books.  The  agent  and  warden  of  each  of 
said  prisons  shall  cause  to  be  kept  regular  books  of  entry,  in 
which  all  his  accounts  and  transactions  shall  be  entered.  Such 
books  shall  contain  a  regular  and  correct  account  of  all  moneys 
received  by  such  agent  and  warden  from  any  source  whatever, 
by  virtue  of  his  office,  including  all  moneys  taken  or  received 
from  convicts,  or  as  the  proceeds  of  property  taken  from  them, 
and  of  all  sums  paid  by  him  by  virtue  of  his  office,  and  the 
persons  to  whom  and  purposes  for  which  the  same  were  paid. 
Such  books  and  the  accounts  entered  therein  shall  be  open  for 
the  examination  of  the  superintendent  of  state  prisons  or  the 
<5omptroller  or  of  any  person  authorized  by  any  of  them. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  44  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  125.  Deposit  of  convicts*  deposits  and  eamlnss. 

The  agent  and  warden  of  each  of  said  prisons  shall  deposit  at 
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leaat  once  in  each  week  to  his  credit  as  agent  and  warden,  in 
such  bank  or  banks  as  may  be  designated  by  the  comptroller,  all 
the  moneys  received  by  him  as  such  agent  and  warden,  as  convict 
deposits  and  miscellaneous  earnings,  and  send  to  the  comptroller^ 
and  also  to  the  superintendent  of  state  prisons,  weekly,  a  state- 
ment showing  the  amount  so  received  and  deposited,  and  when^ 
from  whom  and  for  what  received,  and  the  days  on  which  such 
deposits  were  made.  Such  statement  of  deposits  shall  be  certified 
by  the  proper  officer  of  the  bank  receiving  sjich  deposit  or  deposits. 
The  agent  and  warden  shall  also  verify  by  his  affidavit  that  the 
sum  so  deposited  is  all  the  money  received  by  him  from  whatever 
source  of  prison  income,  other  than  proceeds  of  the  labor  of 
prisoners,  and  of  sales  of  articles  manufactured  by  them  during 
the  week  and  up  to  the  time  of  the  last  deposit  appearing  on  such 
statement.  Any  bank  in  which  such  deposits  shall  be  made  shall, 
before  receiving  any  such  deposits,  file  a  bond  with  the  comptroller 
of  the  state,  subject  to  his  approval,  for  such  sum  as  he  shall  deem 
necessary.  The  moneys  so  deposited  by  such  agent  and  warden  as 
convict  deposits  and  miscellaneous  earnings  shall  be  subject  to  his 
check  or  draft  only  when  countersigned  by  the  comptroller.  The 
comptroller  shall  countersign  such  check  or  draft  only  when  the 
same  is  drawn  for  the  payment  of  an  expenditure  included  in 
an  estimate  approved  by  the  superintendent  of  state  prisons,  and 
for  the  purposes  hereinafter  stated.  The  agent  and  warden  of 
each  prison  shall,  on  the  first  day  of  each  month,  make  an  esti- 
mate and  detailed  statement  of  all  moneys  that  will,  in  his  judg- 
ment, be  required  for  clothing,  allowance  and  transportation  of 
United  States  prisoners,  and  to  repay  to  convicts  moneys  on  de- 
posit to  their  credit,  and  the  interest  thereon,  as  provided  by 
section  [fifty-four  of  title  two  of  chapter  three  of  part  four  of 
the  revised  statutes  relating  to  state  prisons,];  one  hundred  and 

thirty-four  of  this  chapter,  during  such  month,  which  estimate 

shall  be  forwarded  to  the  superintendent  of  state  prisons,  who 
may  revise  the  same  by  reducing  the  amount  thereof,  and  he  shall 
certify  that  he  has  carefully  examined  the  same,  and  that  the 
sums  stated  in  said  estimate  are  actually  required  for  the  pur- 
poses above  stated,  and  he  shall  thereupon  deliver  the  said  esti- 
mate, so  certified,  to  the  comptroller. 

[E.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  45  as  amended  by  L.  1889, 
Ch.  382,  §  1  as  amended  by  L.  1900,  Ch.  72,  §  1.] 

§  126.  Estimate  of  expenses;  revision  by  cornp- 
troller.  The  agent  and  warden  of  each  of  said  prisons  shall, 
on  the  first  day  of  each  month,  make  an  estimate,  in  minute  detail. 
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of  the  necessary  expenses  for  the  support  and  maintenance  of  the 
prison  under  his  charge  during  such  month,  *and  shall  submit  such 
estimate  to  the  superintendent  of  state  prisons.  The  superin- 
tendent may  revise  the  said  estimate  by  reducing  the  amount 
thereof,  and  shall  certify  that  he  has  carefully  examined  the  same 
and  that  the  articles  contained  in  said  estimate,  or  in  said  esti- 
mate as  so  revised  by  him,  as  the  case  may  be,  are  actually  required 
for  the  use  of  the  prison,  and  the  superintendent  of  state  prisons 
shall  thereupon  present  the  said  estimate  and  certificate  to  the 
comptroller,  who  shall  tliereupon  authorize  the  said  agent  and 
warden  to  make  his  draft  on  the  treasurer  for  the  sum  thus  certi- 
fied, or  any  part  thereof,  which  amount  shall  be  paid  on  the 
warrant  of  the  comptroller;  and  it  shall  not  be  lawful  for  such 
agent  and  warden  to  make  purchases  on  behalf  of  the  state  for 
any  other  than  industrial  purposes  at  such  prison,  unless  such 
purchases  have  been  included  in  the  estimate  as  presented  to  and 
approved  by  the  superintendent  of  state  prisons. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  46  as  amended  by  L.  1889, 
CL  883,  §  1.] 

§  127.  Monthly  llnanoial  statement  of  agent  and 
warden  to  eomptroller.  The  agent  and  warden  of  each  of 
said  prisons  s^hall  on  the  first  day  of  each  month  make  to  the  comp- 
troller a  full  and  perfect  statement  of  all  the  receipts  and  expen- 
ditures, specifying  the  items  thereof,  for  the  prison  under  his 
charge,  for  the  preceding  month,  which  shall  be  accompanied  by 
the  necessary  vouchers  regularly  rendered  according  to  their  re- 
5i)ective  dates,  with  ?onie  short  designation  thereon  of  the  con- 
sideration of  payment,  evidenced  by  the  vouchers,  and  the  amount 
of  the  vouchers  can-ied  out  in  figures ;  if  the  vouchers  are  objec- 
tionable, the  comptroller  shall  enter  his  dissent  on  the  particular 
voucher,  and  return  it  to  the  agent  and  warden,  reporting  the 
same,  who  shall  cause  it  to  be  immediately  corrected  and  returned. 
Every  such  statement  shall  be  verified  by  an  aflidavit  of  the  ageni; 

and  warden  thereimto  annexed,  as  follows:   '*  I, ,  agent 

and  warden  of  the prison,  do  solemnly  swear  that  I 

have  deposited  in  the  bank,  designated  by  law  for  such  purpose, 
all  the  moneys  received  by  me,  belonging  to  the  state,  during  the 
last  month ;  and  I  do  further  swear  that  the  forgoing  is  a  true 
abstract  of  all  the  moneys  received  and  expenditures  made  by  me 

as  such  agi  lit  and  wanlen  during  the  month  ending  on  the 

day  of ,  [eighteen]  nineteen  hundred  and   .  . .  . ,  and 

that  the  goods  and  other  articles  therein  specified  were  purchased 
and  received  by  me  at  the  prison  of  which  I  am  in  charge,  and  that 
the  goods  were  purchased  at  fair  cash  market  prices,  and  that  the 
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Btme  were  paid  for  in-  cash ;  and  that  neither  I  nor  any  person  Iq 
my  behalf  had  any  pecuniary  or  other  interest  in  the  articles  pur- 
chased ;  that  I  received  no  pecuniary  or  other  benefit  therefrom  in 
the  way  of  commissions,  percentage,  deductions  or  presents,  or  in 
any  other  manner  whatever,  either  directly  or  indirectly,  nor  any 
promise  of  future  payments,  presents  or  benefits,  or  to  any  other 
person  for  me,  either  directly  or  indirectly."  The  affidavit  of  the 
clerk  shall  likewise  be  appended  thereto,  certifying  that  the  articles 
contained  in  such  bill  were  received  at  the  prison,  and  that  they 
conformed  in  all  respects  to  the  invoice  of  the  goods  received  and 
entered  by  him,  both  in  quality  and  quantity. 
.  [R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  47  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  128.  Monthly  report  as  to  inmates.  The  agent  and 
warden  of  each  of  said  prisons  shall  make  a  monthly  report, 
verified  by  his  oath,  to  the  superintendent  of  state  prisons,  stating 
the  names  of  all  convicts  received  into  the  prison  during  the  pre- 
ceding month,  the  counties  in  which  they  were  tried,  the  crimes 
of  which  they  were  convicted,  the  nature  and  duration  of  their 
sentences,  their  former  trade,  employment  or  occupation,  their 
habits,  color,  ago,  place  of  nativity,  degree  of  instruction,  and  a 
description  of  their  persons,  and  also  stating  whether  any  such 
convicts  have  ever  been  confined  in  any  state  or  county  prison,  and 
if  so,  stating  the  offense  for  which  they  were  confined,  and  the 
duration  of  their  punishment,  and  also  stating  in  such  report  the 
names  of  all  the  convicts  pardoned  or  discharged  during  the  past 
month,  and  all  other  particulars  in  relation  to  the  parties  pardoned 
or  discharged,  that  are  required  to  bo  stated  in  relation  to  the 
convicts  received  in  the  prison. 

[R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  48  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  129.  Annual  financial  report.  The  agent  and  warden 
of  each  of  said  prisons  shall,  on  or  before  the  fifteenth  day  of 
November  in  each  year,  render  to  the  superintendent  of  state 
prisons  a  full  and  true  report  for  the  year  ending  with  the  last 
day  of  the  previous  September,  of  all  moneys  received  by  him 
on  account  of  the  prison  under  his  charge,  and  all  the  moneys 
expended  by  him  for  the  use  thereof,  and  also  an  inventory  of 
the  goods,  raw  materials  and  other  property  of  the  state  on  hand 
on  the  last  day  of  the  previous  September,  which  account  and 
inventory  shall  be  attested  by  the  oath  of  the  agent  and  warden 
and  clerk  of  the  prison  to  be  just  and  true,  together  with  a  state- 
ment of  all  changes  in  the  officers  of  such  prison  during  such 
year,  and  the  annual  reports  to  the  agent  and  warden  of  the  clerk| 
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physician  and  chaplain  of  each  prison,  and  such  other  matters  as 
shall  be  required  by  the  superintendent  of  state  prisons. 

[E.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  49  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  130,  Annual  inventory.  The  superintendent  of  state 
prisons  may,  Avhenever  he  sliall  deem  advisable,  cause  an  esti- 
mate to  be  made  of  the  value  of  the  goods  and  other  property 
of  the  state,  for  which  an  inventory  has  been  rendered  to  him 
by  the  agent  and  warden  of  either  of  said  prisons,  which  esti- 
mate shall  be  made  under  oath  by  two  or  more  competent  persons 
to  be  appointed  for  that  purpose  by  the  superintendent,  which 
inventory  and  estimate  shall  be  transmitted  to  the  comptroller 
of  the  state  on  or  before  the  first  day  of  January  in  each  year, 
with  such  observations  and  remarks  thereon  as  the  superintendent 
may  deem  necessary  to  enable  the  comptroller  to  understand  the 
same  and  to  correct  any  errors  that  may  be  discovered  therein. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  50 'as  amended  by  L.  1889, 
Ch.  882,  §  1.] 

|§  131.  Agent  and  warden  to  control  fiscal  trans- 
actions; recovery  of  debts  to  prison.  All  the  fiscal 
transactions  and  dealings  on  account  of  each  prison  shall  be  con- 
ducted by  and  in  the  name  of  the  agent  and  warden  thereof,  who 
shall  have  control  over  all  matters  of  finance  relating  to  such 
prison,  subject  to  the  direction  and  supervision  of  the  superin^ 
tendent  of  state  prisons.  Such  agent  and  warden  shall  be  capable 
in  law  of  suing  in  all  courts  and  places,  and  in  all  matters  concern- 
ing the  prison,  by  his  name  of  ofiice,  and  by  that  name  shall  be 
authorized  to  sue  for  and  recover  all  sums  of  money  due  from  any 
person  to  any  former  agent,  or  agent  and  warden  of  the  prison,  or 
to  the  people  of  this  state  on  account  of  such  prison.  But  it  shall 
not  be  lawful  in  any  such  suit  or  action  for  any  defendant  ,|]or  de- 
fendants], to  plead  or  give  in  evidence  any  offset  or  matter  by  way 
of  recoupment  or  counter  claim  except  for  payments  made,  and 
not  credited  to  such  defendant  [or  defendants],,  or  to  recover  any 
judgment  against  such  agent  and  warden  in  such  suit  or  action 
other  than  for  the  costs  and  disbursements  therein.  Each  agent 
and  warden  shall  enforce  the  payment  of  all  debts  due  to  the  prison 
under  his  charge  ;[as  soon  andj  with  as  little  delay  as  possible,  but 
i[]withl  subject  to  the  approbation  of  the  superintendent  of  state 

prisons,  [and  subject  to  such  approbation,]  he  may  accept  any 
security  from  any  debtor  on  granting  him  tiino,  that  he  may  deem 
conducive  to  the  interests  of  the  state. 

[R  8.,  Pt.  4,  Ch.  3,  tit.  2,  §  61  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 
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(§  132.  Asent  aaid   warden   to   pnroliase   supplies. 

The  agent  and  warden  of  each  of  said  prisons  shall  supply  pro- 
visions and  other  suitable  articles  for  the  maintenance  and  supply 
of  the  prison  under  his  charge,  either  by  contract  or  by  purchase, 
as  shall  be  directed  by  the  superintendent  of  state  prisons.  In  case 
the  said  superintendent  shall  direct  that  such  supplies  shall  be  ob- 
tained by  contract,  the  agent  and  warden  shall  cause  notice  to  be 
published  in  a  newspaper  printed  in  the  county  in  which  such 
prison  is  situated,  and  in  such  other  newspapers  and  for  such  time 
as  the  said  superintendent  shall  direct,  stating  the  particular  sup- 
plies wanted,  the  manner  in  which  they  are  to  be  delivered,  and  the 
time  during  which  proposals  will  be  received  by  such  agent  and 
warden  for  furnishing  the  same.  Contracts  shall  be  made  by  the 
agent  and  warden  with  those  persons  whose  proposals  in  pursu- 
ance [^ith]  of  such  notice  shall  be  most  advantageous  to  the  state, 

and  who  shall  give  satisfactory  security  for  the  performance  of 
their  contracts,  subject  to  the  approval  of  the  said  superintendent, 
unless  the  superintendent  shall  deem  it  expedient  to  decline  all 
proposals  and  advertise  anew.  The  articles  of  food  and  the  quan- 
tities of  each  kind  shall  be  prescribed  by  the  said  superintendent 
and  inserted  in  the  contract  All  contracts  made  under  this  aeo- 
tion  shall  be  reduced  to  writing  and  signed  in  duplicate  by  the  par- 
ties. One  of  such  duplicates  shall  be  filed  with  Uie  clerk  of  the 
prison,  and  a  copy  thereof  shall  be  delivered  to  the  superintendent 
of  state  prisons. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  52  as  amended  by  L.  1889, 
eh.  882,  §  1.] 

§  133.  Bills  and  receipts  for  supplies  and  services. 

The  agent  and  warden  of  each  of  said  prisons  shall  take  bills  for 
all  goods  purchased  by  him  for  such  prison  at  the  time  of  such 
purchase,  and  shall  take  similar  bills  and  receipts  for  such  ser- 
vices that  shall  be  rendered  for  such  prison  at  the  time  of  making 
payment  therefor,  and  the  person  [or  persons]  to  whom  any  bill 
shall  be  paid  by  either  of  said  agents  and  wardens,  shall  in  all 
eases  make  and  subscribe  an  affidavit  to  be  sworn  to  before  some 
person  duly  authorized  by  law  to  take  the  same,  stating  that  said 
account  and  the  articles  and  services  therein  specified  were  ac- 
tually furnished  or  rendered  as  charged;  that  neither  the  agent 
and  warden,  nor  any  person  for  him  or  in  his  behalf  had  any  pecu* 
niary  or  other  interests  in  the  articles  sold  or  services  rendered,  or 
in  the  profits  thereof;  that  to  the  best  of  his  knowledge  and  belief 
no  commissions,  presents  or  profits  directly  or  indirectly  connected 
therewith  had  been  paid  to  him  or  any  other  person;  or  had  been 
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promised  to  be  paid  in  the  future  to  him  or  to  any  other  person ; 
that  the  said  bill  represents  the  correct  amount  due  him;  that  the 
articles  included  in  such  account  were  sold  at  fair  cash  market 
prices,  and  that  he  has  actually  received  the  full  amount  in  cash 
from  the  said  agent  and  warden. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  53  as  amended  by  L.   1889, 
Ch.  382,  §  1.] 

§  134.  Convicts'  money  and  other  property;  what 
*to  be  fnmislied  them  on  their  release.  The  agent  and 
warden  of  each  of  said  prisons  shall  take  charge  of  all  moneys 
and  other  articles  which  may  be  brought  to  the  prison  by  the  con- 
victs, and  shall  cause  the  same,  immediately  upon  the  receipt 
thereof,  to  be  entered  by  the  clerk  among  the  receipts  of  the  prison ; 
which  money  and  other  articles,  whenever  the  convict  from  whom 
the  same  was  received  shall  be  discharged  from  prison,  or  the  same 
shall  be  otherwise  legally  demanded,  shall  be  returned  by  the  said 
agent  and  warden  to  such  [convicts]  convict  or  other  person 

legally  entitled  to  the  same;  and  for  such  money  as  the 
said  convict,  or  any  other  person  for  such  convict,  may  have 
so  deposited,  such  convict  shall  be  entitled  to  receive  interest 
at  the  rate  of  four  per  centum  per  annum,  from  the  time  of  such 
deposit  until  the  same  shall  be  so  repaid  to  such  convict  as  afore- 
said, and  vouchers  shall  be  taken  therefor.  The  agent  and  warden 
of  each  of  said  prisons  shall  furnish  to  each  convict  who  shall  be 
discharged  from  prison  by  pardon  or  otherwise,  or  who  shall  be 
released  therefrom  on  parole,  necessary  clothing,  not  exceeding 
twelve  dollars  in  value,  (between  the  first  day  of  November  and 
the  first  day  of  April,  clothing  not  exceeding  eighteen  dollars  in 
value  and  including  an  overcoat,  shall  be  so  furnished)  and  ten 
dollars  in  money,  and  a  railroad  ticket  [or  tickets]  for  the 
transportation  of  one  person  from,  such  prison  to  the  place  of  the 
conviction  of  such  convict,  or  to  such  other  place  as  such  convict 
may  designate,  at  no  greater  distance  from  said  prison  than  the 
place  of  conviction. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  54  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  135.  Neg^leet  of  duty  by  agent  and  Dvarden,  pun- 
ishable. If  the  agent  and  warden  of  a  state  prison  shall  wil- 
fully n^lect  or  refuse  to  make  any  weekly  or  monthly  return, 
estimate  or  statement,  or  to  transmit  any  statement  and  certifi- 
cate of  such  deposits  to  the  comptroller,  as  hereby  directed,  it  shall 
be  the  duty  of  the  comptroller  to  notify  the  superintendent  of 
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state  prisons  of  such  omissions,  and  it  shall  be  the  duty  of  such 
superintendent  to  order  the  bond  of  the  agent  and  warden  to  be 
prosecuted  for  the  recovery  of  any  moneys  which  may  be  in  his 
hands  belonging  to  the  state.  The  agent  and  warden  of  a  state 
prison  shall  be  liable  to  indictment  and  punishment  for  any  wil- 
ful neglect  of  duty,  or  for  any  malpractice  in  the  discharge  of  the 
duties  of  his  office. 

[E.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  55  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  136.  General  duties  of  clerk.  It  shall  be  the  duty  of 
the  clerk  of  each  of  said  prisons,  to  reside  regularly  within  one  mile 
from  said  prison,  to  conform  to  the  rules  of  discipline  established 
by  the  superintendent  of  state  prisons,  and  to  perform  his  duties 
as  prescribed  by  the  comptroller  in  accordance  with  law ;  to  keep 
a  register  of  convicts,  in  which  the  names  of  the  convicts  shall  be 
alphabetically  arranged,  and  in  which  shall  be  entered,  under  ap- 
propriate columns,  the  date  of  conviction,  where  born,  age,  occu- 
pation, complexion,  stature,  crime,  court  in  which,  county  where 
convicted,  term  of  sentence,  number  of  previous  convictions,  to 
what  prison  or  prisons  previously  sent,  when  discharged  and  how 
discharged,  and  such  additional  facts  as  the  superintendent  of 
state  prisons  may  require  to  be  stated  on -the  register;  to  annually 
repQrt  to  the  agent  and  warden  of  such  prison  on  the  first  day  of 
November  the  number  of  convicts  remaining  in  prison  on  the  last 
day  of  the  previous  September,  the  number  received  during  the 
year  ending  with  the  last  day  of  the  previous  September,  the  num- 
ber discharged  by  expiration  of  sentence,  habeas  corpus  or  by  the 
courts,  the  number  of  deaths  and  escapes,  and  the  number  trans- 
ferred to  any  other  penal  institution  during  such  year,  and  the 
number  remaining  in  prison  on  the  last  day  of  said  September ;  to 
keep  books  of  account  of  the  financial  transactions  of  the  prison; 
to  keep  a  separate  accoimt  in  a  book  provided  for  that  purpose  of 
all  money  and  other  articles  received  by  the  agent  and  warden 
from  each  convict,  crediting  such  convict  therefor;  to  enter  each 
bill  taken  by  the  agent  and  warden  of  the  prison  in  the  books  of 
the  prison  at  the  time  of  the  receipt  of  the  articles  mentioned  in 
such  account,  and  in  case  the  articles  received  do  not  agree  in  &11 
respects  with  the  invoice,  he  shall  immediately  notify  the  agent 
and  warden  of  such  discrepancy,  and  note  in  his  book  the  discrep- 
ancy, whether  in  weight,  quantity  or  quality;  to  preserve  in  the 
prison  a  set  of  all  official  reports  made  to  the  legislature  respectr 
ing  the  same,  and  a  set  of  similar  reports  in  relation  to  each  of 
the  other  state  prisons,  and  for  that  purpose  a  suitable  number  of 
such  reports,  when  printed,  shall  be  supplied  to  him  by  the  super- 
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intendent  of  state  prisons;  to  make  an  annual  report,  attested  by 
his  oath  to  be  just  and  true,  to  the  secretary  of  state,  on  or  before 
the  first  day  of  December  of  each  year,  stating  the  names  of  con- 
victs discharged  or  pardoned  from  said  prison  during  the  year 
ending  with  the  last  day  of  the  preceding  September,  and  all  the 
particulars  in  relation  to  such  convicts  as  are  required  to  be  stated 
in  the  agent  and  warden's  monthly  report  to  the  superintendent  of 
state  prisons,  and  stating  also,  in  the  cases  of  pardon,  the  time 
unexpired  of  the  time  for  whidi  the  convicts  so  pardoned  were 
respectively  pardoned,  when  such  pardons  were  granted,  and  the 
conditions,  if  any,  on  which  they  were  gi*anted,  and  also  the  state 
of  health  of  each  convict  so  pardoned  at  the  time  of  his  discharge. 
[R.  S.,  Pt.  4,  Ch.  3,  tit,  2,  §  56  as  amended  by  L.  1889, 
Ch.  882,  §  1.] 

§  137. "Duties  of  assistant  clerk  and  of  assistant 
f orenian  of  oonstrnotion  at  Clinton  prison.     The  ts- 

Bistant  clerk  of  each  of  said  prisons  shall  assist  the  clerk  in  the  per' 
formance  of  his  duties,  in  conformity  with  the  disciplinary  rules 
and  regulations  of  the  superintendent  of  state  prisons,  and  under 
the  direction  of  the  comptroller.  The  assistant  foreman  of  con- 
struction at  Clinton  prison  shall,  when  so  directed  by  the  agent 
and  warden,  perform  the  same  duties  and  have  the  same  author- 
ity as  a  prison  guard  [or  keeper].  [See  note  7] 

[R.  S.,  Pt  4,  Ch.  3,  tit.  2,  §  57  as  amended  by  L.  1889, 
OL  382,  §  1,  as  amended  by  L.  1903,  Ch.  447,  §  1.] 

§  138.  Duties  of  physician.  It  shall  be  the  duty  of  the 
physician  at  each  of  said  prisons  to  reside  regularly  within  one 
mile  from  said  prison,  to  attend  daily  during  the  proper  business 
hours  of  such  prison,  and  at  all  times  hold  himself  in  readiness 
to  discharge  his  duties  as  such  physician  whenever  directed  by 
the  agent  and  warden,  unless,  by  the  direction  of  the  super- 
intendent of  state  prisons,  he  is  otherwise  engaged  in  trans- 
acting business  on  account  of  the  prison;  to  examine  weekly 
the  cells  of  the  convicts  for  the  purpose  of  ascertaining  whether 
they  are  kept  in  a  proper  state  of  cleanliness  and  ventilation, 
and  report  the  same,  weekly,  to  the  agent  and  warden  in  writ- 
ing; to  examine  daily  into  the  quality  and  state  of  the  provi- 
sions delivered  to  the  prisoners,  and  whenever  he  shall  have  reason 
to  believe  that  any  of  such  provisions  are  prejudicial  to  the  health 
of  the  prisoners,  he  shall  inunediately  make  a  report  thereof  to 
the  agent  and  warden  of  the  prison  in  writing ;  to  have  charge  of 
the  hospital,  to  attend  at  all  times  to  the  wants  of  the  sick  con- 
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Ticts  whether  in  the  hospital  or  in  their  cells;  to  prescribe  the 
diet  of  sick  convicts,  whether  in  the  hospital  or  in  their  cells  or 
elsewhere,  and  his  directions  in  relation  thereto  shall  be  followed 
by  the  agent  and  warden ;  to  keep  a  daily  record  of  all  admissions 
to  the  hospital,  indicating  the  color,  nativity,  age,  occupation, 
habit  of  life,  crime,  time  of  entrance  and  discharge  from  the 
hospital,  date  of  admission  to  the  prison,  time  in  county  prison 
before  conviction,  disease,  if  afflicted  with  scrofula  before  ad- 
mission, scrofula  during  the  first,  second  and  third  six  months 
after  admission  to  prison,  and  of  the  prescriptions  and  treatment 
of  each  case;  to  report  monthly  to  the  agent  and  warden  the  num- 
ber of  patienta  received  into  the  hospital  during  the  last  preceding 
month,  stating  their  respective  ages,  color,  disease  and  occupations 
in  prison,  the  quality  and  kind  of  medicine  administered  during 
the  month,  the  number  of  those  discharged,  their  condition  when 
discharged,  the  time  they  shall  have  remained  in  the  hospital,  the 
number  of  deaths,  stating  cause  of  such  deaths;  and  it  shall  be 
his  further  duty  to  state  in  such  report,  the  number  of  sick  con- 
victs not  received  into  the  hospital,  for  whom  he  shall  have  pre- 
scribed during  the  last  preceding  month,  and  the  quantity  and 
kind  of  medicine  so  prescribed,  and  the  number  of  days  during 
which  such  convicts,  in  consequence  of  sickness,  shall  have  been 
relieved  from  labor;  to  make  an  annual  report  to  the  agent  and 
warden  on  or  before  the  first  day  of  November  in  each  year  of  the 
sanitary  condition  of  the  prison  for  the  year  ending  with  the  last 
day  of  the  previous  September,  with  a  condensed  statement  of 
the  information  contained  in  his  monthly  reports,  and  of  such 
other  matters  as  shall  be  required  by  the  agent  and  warden. 

[R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  68  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  139.  Duties  of  chaplain.  It  shall  be  the  duty  of  the  chap- 
lain of  each  of  [the]  said  prisons :  To  perform  religious  services 
in  the  prison,  under  such  regulations  as  tlie  superintendent  of  state 
prisons  may  prescribe,  and  to  attend  to  the  spiritual  wants  of  the 
convicts;  to  visit  the  convicts  in  their  cells  for  the  purpose  of 
giving  them  religious  and  moral  instruction,  and  to  devote  at 
least  one  hour  in  each  week  day  and  the  afternoon  of  each  Sun- 
day to  such  instruction;  to  furnish,  at  the  expense  of  the  state, 
a  bible  to  each  convict,  if  requested  by  such  convict;  to  take 
charge  of  the  library  and  to  take  care  that  no  improper  books  are 
introduced  into  the  cells  of  the  convicts,  and  if  any  such  books 
shall  be  found  either  in  the  cells  or  in  the  possession  of  a  convict, 
to  take  away  and  return  the  same  to  the  agent  and  warden,  and 
^or  the  purpose  of  properly  discharging  these  duties,  to  visit 
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weekly  each  cell  in  the  prison;- to  visit  daily  the  sick  in  the 
hospital;  to  make  a  quarterly  report  to  the  agent  and  warden, 
stating  the  number  of  convicts  that  shall  have  been  instructed 
during  the  last  quarter,  the  branches  of  education  in  which 
they  shall  have  been  instructed,  tlie  text-books  used  in  such  in- 
struction, and  the  progress  made  by  the  convicts,  and  to  note 
especially,  any  cases  in  which  an  unusual  progress  has  been  made 
by  a  convict ;  to  make  an  annual  report  on  or  before  the  first  day 
of  November  in  each  year,  to  the  agent  and  warden,  which  report 
shall  be  attested  by  his  oath  to  be  just  and  true,  relative  to  the 
religious  and  moral  conduct  of  the  prisoners  in  [each]  the  prison 

during  the  year  ending  with  the  last  day  of  the  previous  September, 
stating  therein  what  services  he  shall  have  performed,  and  the 
fruits,  if  any,  of  his  instructions,  and  he  shall  append  thereto, 
as  far  as  practicable,  in  tabular  form,  a  statement  exhibiting  the 
number  of  convicts  in  prison,  on  the  last  day  of  such  September, 
and  at  what  age  convicted,  specifying  separately  the  number  bom 
in  the  United  States,  foreigners,  and  of  what  country,  and  the 
nativity  of  their  parents,  the  number  that  can  not  read,  that  can 
read  only,  read  and  write,  well  educated,  classically  educated, 
temperate,  intemperate,  healthy,  scrofulous,  whether  employed  at 
the  time  of  the  commission  of  the  crime,  counties  where  convicted, 
ooeapation,  sentence,  how  many  times  recommitted,  and  social 
state. 

[R  S.,  P(t.  4,  Ch.  3,  tit.  2,  §  69  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  140.  Duties  of  principal  keeper.  It  shall  be  the  duty 
of  the  principal  keeper  of  each  of  the  prisons,  to  keep  a  time- 
book,  in  which  shall  be  inserted  the  names  of  all  the  officers 
[keepers]'  and  guards  belonging  to  the  prison,  except  the  agent  and  _ 

warden,  and  opposite  to  each  name  he  shall  daily  mark  whether  ^^ 
such  officer  -[keeper]  or  guard  was  absent  or  present,  and  at  the 
end  of  each  month  shall  add  up  the  same  and  verify  such  state- 
ment by  his  affidavit  that  it  is  correct,  which  statement,  so  sworn 
to,  shall  be  delivered  to  the  agent  and  warden,  who  shall  forward 
the  same  to  the  comptroller  with  his  monthlv  report. 

[R  S.,  Pit.  4,  Ch.  3,  tit.  2,  §  60  as  amended  by  K  1889, 
Ch.  882,  §  1.] 

§  141.  Duties  of  store-keeper.  It  shall  be  the  duty  of 
the  store-keeper  of  each  of  said  prisons  to  take  charge  of  all  pro- 
visions and  other  articles  purchased  for  the  prison,  to  compare 
all  suctk  purchases  with  the  bills  thereof,  furnished  to  him  by  the 
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agent  and  warden  of  such  prison,  and  to  note  all  discrepancies, 
and  to  enter  the  goods  so  received  in  books  to  be  kept  by  him  for 
that  purpose;  to  keep  such  goods,  when  received,  in  some  safe 
place  under  his  charge,  and  no  goods  shall  be  delivered  by  him 
except  on  a  requisition  from  the  kitchen-keeper,  or  the  agent  and 
warden  or  principal  keeper,  or  in  his  [or  their]  absence,  the  person 
acting  as  such.  Such  requisition  shall  in  all  cases  be  in  writing, 
and  be  by  him  placed  on  file,  and  in  addition  thereto,  the  articles 
named  in  such  requisition  shall  be  entered  in  his  books,  which 
books  shall  state  what  the  articles  were,  the  quantity  delivered, 
and  on  whose  order  they  were  delivered,  and  to  what  shop  or 
place  sent  It  shall  also  be  his  duty  to  keep  a  perfect,  just  and 
true  account  of  all  goods  sold  by  the  agent  and  warden,  or  other 
officers  of  the  prison,  belonging  to  the  prison ;  at  the  end  of  each 
month  to  make  out  a  correct  statement,  attested  by  his  affidavit, 
giving  the  amount  of  each  article  received,  and  the  quantity,  and 
the  amoimt  and  kinds  of  goods  delivered  on  requisitions,  and  to 
whom  delivered,  and  the  quantity  of  each  kind  of  property  then  on 
hand,  with  the  value  thereof  at  that  time,  which  statement,  when 
made  up,  shall  be  delivered  to  the  agent  and  warden,  and  by  him 
examined,  and  if  found  correct,  he  shall  so  certify  thereon ;  such 
report  shall  be  then  forwarded  to  the  comptroller  by  the  agent 
and  warden. 

[R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  61  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  142.  Duties  of  kitohen-keeper.  It  shall  be  the  duty 
of  the  kitchen-keeper  of  each  of  said  prisons  to  keep  a  proper 
book,  and  to  enter  therein  all  goods  received  on  his  requiflition 
from  the  store-keeper,  and  the  amount  cooked  and  sent  to  the 
hospital,  and  to  make  a  report,  attested  by  his  oath  to  be  just  and 
true,  at  the  end  of  each  month  to  the  agent  and  warden  of  the 
amount  of  such  goods  then  on  hand,  and  the  amount  received  and 
consumed  during  the  month. 

[K.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  62  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  143.  Notes,  drafts  and  otker  evidences  of  debt  not 
to  be  siiren.  No  agent  and  warden  or  other  officer  of  either  of 
the  state  prisons  of  this  state  shall  give  any  note,  draft  or  other 
evidence  of  debt,  except  a  check  on  the  bank  designated  by  the 
comptroller,  as  aforesaid,  and  such  checks  and  drafts  as  are 
authorized  by  law,  in  payment  for  any  article  purchased  for  either 
of  said  prisons,  and  signed  by  him  or  them  individually  or  in 
their  official  capacity,  nor  shall  any  such  agent  and  warden,  or 
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other  officer,  sign  any  paper  as  agent  and  warden  for  the  pur- 
pose or  with  the  intent  of  putting  or  having  the  same  put  in  cir- 
otilation  for  any  purpose  whatever. 

[R  S.,  Pt  4,  Ch.  3,  tit  2,  §  63  as  amended  by  L.  1889, 
Ch.  882,  §1.] 

§  144.  Imprisonment  of  convict  sentenced  to  death 
sad  conimnted  liy  sovemor.  The  agent  and  warden  of 
each  of  said  prisons  shall  receive  into  the  prison  under  his  charge, 
on  the  order  of  the  governor,  any  person  convicted  of  any  crinw 
pimishable  by  death,  or  who  shall  be  pardoned,  on  condition  of 
being  confined  either  for  life  or  a  term  of  years  in  a  state  prison, 
and  confine  such  prisoner  according  to  the  terms  of  such  condi- 
tion. 

[R.  S.,  Pt.  4,  Ch.  3,  tit  2,  §  72  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  145.  Transfer  from  one  prison  to  another.  When- 
ever the  transfer  of  [a  prisoner  or]  prisoners  from  one  state  prison 
to  another  shall  be  ordered  by  the  superintendent  of  state  prisons, 
the  agent  and  warden  of  the  prison  from  which  such  transfer 
is  to  be  made,  shall  cause  the  prisoners  to  be  sufficiently  chained 
in  pairs  so  far  as  practicable,  and  to  be  transported  to  the  prison 
to  which  they  are  so  ordered  to  be  transferred,  and  to  be  deliv- 
ered together  with  the  certified  copies  of  their  sentences  to  the 
agent  and  warden  of  such  last-mentioned  prison,  who  shall  receive 
and  keep  them  according  to  their  sentences  respectively,  as  if  they 
had  been  originally  sentenced  thereto.  The  persons  so  employed 
to  transport  such  prisoners  shall  prohibit  all  intercourse  between 
them,  and  may  inflict  any  reasonable  and  necessary  correction 
upon  such  prisoners  for  disobedience  or  misconduct  in  any  respect 
All  necessary  expenses  of  such  transfer  of  such  prisoners  shall  be 
deemed  a  part  of  the  incidental  expenses  of  the  prison  from  which 
they  shall  be  transferred.  The  necessary  expenses  of  the  transfer 
of  any  prisoner  from  a  state  prison  to  the  state  asylum  for  insane 
criminals,  or  to  any  other  penal  institution,  shall  also  be  deemed 
a  part  of  the  incidental  expenses  of  such  prison. 

[B.  S.,  Pt  4,  Ch.  3,  tit  2,  §  73  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  146.  Escaped  prisoners,  reward  for;  increased  im- 
prisonment becanse  of  escape*  Whenever  any  prisoner 
confined  in  a  state  prison,  and  not  released  on  parole,  shall  es- 
cape therefrom,  it  shall  be  the  duty  of  the  agent  and  warden  of 
such  prison  to  take  all  proper  measures  for  the  apprehension  of 
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the  prisoner  [or  prisoners]  so  escaped ;  and  in  his  discretion  he 
may  offer  a  reward  not  exceeding  fifty  dollars  for  the  appre- 
hension and  delivery  of  every  such  escaped  prisoner  £or  prison- 
ers]; and,  with  the  consent  of  the  superintendent  of  state  prisr 
ons,  sudi  reward  may  be  increased  to  a  sum  not  exceeding  two 
hundred  and  fifty  dollars  eadi.  The  agent  and  warden  of  a 
state  prison  may  pay  a  reward  not  exceeding  fifty  dollars  for 
the  apprehension  and  delivery  of  any  such  escaped  prisoner, 
whether  such  reward  shall  have  been  previously  offered  or  not 
Any  such  prisoner,  escaped  from  any  state  prison  or  peniten- 
tiary in  this  state,  and  afterwards  arrested,  shall  serve  out  the 
full  balance  of  his  sentence  remaining  unexpired  at  the  time  of 
such  escape,  notwithstanding  the  time  may  have  expired  previ- 
ous to  his  recovery,  as  if  he  had  remained  in  prison,  except  as 
provided  by  .[chapter  twenty-one  of  the  laws  of  eighteen  hun- 
dred and  eighty-six]  article  nine  of  this  chapter.     All  suitable 

rewards  and  other  simis  of  money  paid  for  so  advertising  and 
apprehending  any  such  escaped  prisoner  shall  be  paid  by  the 
agent  and  warden  out  of  the  funds  of  the  prison. 

[K.  S.,  Pt,  4,  Ch.  3,  tit  2,  §  89  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

,§  147.  Asent  and  urarden  to  report  as  to  prisoner 
believed  insane  nrlien  crime  Dvas  con&ndtted.  When- 
ever the  agent  and  warden  of  a  state  prison  shall  have  reason  to 
believe  that  any  prisoner  in  the  prison  was  insane  at  the  time  he 
committed  the  offense  for  which  he  was  sentenced,  such  agent  and 
warden  shall  communicate  in  writing  to  the  governor  his  reason 
for  such  opinion,  and  shall  refer  the  governor  to  all  the  sources  of 
information  with  which  ho  may  be  acquainted  in  relation  to  the 
insanity  of  such  prisoner. 

[R.  S.,  Pt  4,  Ch.  3,  tit  2,  §  90  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  148.  Prisoners,  how  g:raded.  The  superintendent  of 
state  prisons  shall  direct  the  classification  of  prisoners  into  three 
classes  or  grades,  as  follows :  In  the  first  grade  shall  be  included 
those  appearing  to  be  corrigible  or  less  vicious  than  the  others 
and  likely  to  observe  the  laws  and  to  maintain  themselves  by 
honest  industry  after  their  dischai^e;  in  the  second  grade  shall 
be  included  those  appearing  to  be  incorrigible  or  more  vioiouSi 
but  so  competent  to  work  and  so  reasonably  obedient  to  prison 
discipline  as  not  seriously  to  interfere  with  the  productiveness 
of  their  labor,  or  of  the  labor  of  those  in  company  with  whom 
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they  may  be  employed ;  in  the  third  grade  shall  be  included  those 
appearing  to  be  incorrigible  or  so  insubordinate  or  so  incompe- 
tent otherwise  than  from  temporary  ill  health  as  to  seriously 
interfere  with  the  discipline  or  productiveness  of  the  labor  of 
the  prison. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  95  as  amended  by  L.  1889, 
Ch.  882,  §  1.] 

§   149.  Promotions  and  reductions  in  grade.     The 

superintendent  of  state  prisons  may  make  rules  and  r^ulations 
for  the  promotion  or  reduction  of  the  prisoners  from  one  grade 
to  another,  and  shall  transfer  from  time  to  time  the  prisoners  in 
the  state  prisons  from  one  prison  to  another  with  reference  to 
the  respective  capacities  of  the  several  state  prisons,  or  with  ref- 
erence to  the  health  or  reformation  of  the  prisoners,  or  with 
reference  to  including  all  prisoners  of  one  grade  as  nearly  as 
may  be  practicable  in  one  prison,  or  may  direct  the  separation 
from  each  other  of  the  prisoners  of  different  grades  so  far  as  prao- 
tioable  within  each  state  prison. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  96  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  160.  Prison  instmction.  It  shall  be  the  duty  of  the 
agent  and  warden  of  each  of  such  prisons,  so  far  as  practicable  and 
necessary,  to  appoint  as  '[keepers]  guards  of  such  prison,  persons  j-g^^  ^^^  ^^ 

qualified  to  instruct  the  prisoners  in  the  trades  and  manufactures 
prosecuted  in  such  prison,  or  in  other  industrial  occupations.  In- 
struction shall  also  be  given  in  the  useful  branches  of  an  English 
education  to  such  prisoners  as  in  the  judgment  of  the  agent  and 
warden  or  chaplain  may  require  the  same  and  be  benefited  thereby. 
The  time  devoted  to  such  instruction  shall  not  be  less  than  an 
average  of  one  hour  and  a  half  daily,  Sunday  excepted,  between 
the  hours  of  six  and  nine  in  the  evening,  in  such  room  or  rooms 
as  may  be  provided  for  that  purpose. 

[R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  84  as  amended  by  L.  1889, 
Ch.  882,  §  1.] 

§  151.  Single  cells.     Whenever  there  shall  be  a  sufficient 
number  of  cells  in  the  prison,  it  shall  be  the  duty  of  the  agent  and 
warden  to  keep  each  prisoner  single  in  his  cell  at  night,  and  also  inlSee  note  5a] 
the  day  time  when  not  emjiloyed,  unless  such  prisoner  be  then  re- 
leased on  parole. 

[R  S.,  Pt.  4,  Ch.  3,  tit  2,  §  85  as  amended  by  L.  1889, 
Oh.  882,  §  1.] 


4042  CONSOLIDATED  LAWS  Oh.  43,  Art.  6 

§  162.  Clothingy  bedding  and  food  of  prisoners.  The 

clothing  and  bedding  of  the  prisoners  shall  be  of  coarse  materials, 
and  shall  be  manufactured  as  far  as  practicable  in  the  prison. 
The  prisoners  shall  be  supplied  with  a  sufficient  quantity  of  in- 
ferior but  wholesome  food. 

[R  8.,  Pt.  4,  Ch.  3,  tit.  2,  §  86  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

[See  note  10]     §  153.  Prison  punishment.    The  [punishment]  punish- 
ments commonly  known  as  the  shower  bath,  crucifix,  and  yoke  and 

buck  are  hereby  abolished  in  all  the  state  prisons  [and  peniten- 
tiaries] of  this  state.  No  [keeperj  guard  in  any  prison  shall 
[See  note  7]  inflict  any  blows  whatever  upon  any  prisoner,  unless  in  self-de- 
fense, or  to  suppress  a  revolt  or  insurrection.  When 
several  prisoners  combine,  or  any  single  prisoner  shall 
oflfer  violence  to  any  officer  of  a  state  prison,  or  to 
any  other  prisoner,  or  do  or  attempt  to  do  any  injury  to  the 
building  or  any  workshop  or  to  any  appurtenances  thereof,  or  to 
any  property  therein,  or  shall  attempt  to  escape,  or  shall  resist 
or  disobey  any  lawful  command,  the  officers  of  the  prison  shall 
use  all  suitable  means  to  defend  themselves,  to  enforce  observa- 
tion of  discipline;  to  secure  the  persons  of  the  offenders,  and  to 
prevent  any  such  attempt  or  escape. 

[E.  S.,  Pt  4,  Ch.  3,  tit.  2,  §  87  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  154.  Solitary  confinement  on  short  rations.    If  in 

the  opinion  of  the  agent  and  warden  of  such  prison  it  shall  be 
deemed  necessary,  in  any  case,  to  inflict  unusual  punishment  in 
order  to  produce  the  entire  submission  or  obedience  of  any  pris- 
oner, it  shall  be  the  duty  of  such  agent  and  warden  to  confine  such 
prisoner  immediately  in  a  cell,  upon  a  short  allowance,  and  to  re- 
tain him  therein  until  he  shall  be  reduced  to  submission  and 
obedience.  The  short  allowance  of  each  prisoner  so  confined  shall 
be  prescribed  by  the  physician,  whose  duty  it  shall  be  to  visit 
such  prisoner  and  examine  daily  into  the  state  of  his  health  until 
the  prisoner  be  released  from  solitary  confinement  and  returned 
to  his  labor. 

[R  S.,  Pt.  4,  Ch.  3,  tit  2,  §  88  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  155.  Contag^ions  disease  in  prison.  In  case  any  pesti- 
lence or  contagious  disease  shall  break  out  among  the  prisoners 
in  [either]  any  of  the  state  prisons,  or  in  the  vicinity  of  such 
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prisonfi;  the  superintendent  of  state  prisons  may  cause  the  prisoners 
confined  in  such  prison,  or  any  of  them,  to  be  removed  to  some  suit- 
able place  of  security,  where  such  of  them  as  may  be  sick  shall 
receive. all  necessary  care  and  medical  assistance;  such  prisoners 
shall  be  returned  as  soon  as  may  be  to  the  state  prison  from  which 
they  were  taken,  to  be  confined  therein  according  to  their  respec- 
tive sentences. 

[R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  92  as  amended  by  L.  1889, 
Ch.  882,  §  1.] 

§  156.  Fire  in.  prison.  Whenever  by  reason  of  any  state 
prison,  or  any  building  contiguous  to  such  prison,  being  on  fire, 
there  shall  be  reason  to  apprehend  that  the  prisoners  may  be  in- 
jured or  endangered  by  such  fire,  or  may  escape,  it  shall  be  the 
duty  of  the  agent  and  warden  of  such  prison  to  remove  such 
prisoners  to  some  safe  and  convenient  place,  and  there  confine 
them  until  the  necessity  of  such  removal  shall  have  ceased. 

[E.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  93  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§    157.  Imprisonment    of    criminals    convicted    of[Se«not«li] 
crime  against  the  United  States.     It  shall  be  the  duty 
of  the  [respective  keepersj  agent  and   warden    of   each   of   the 
Jjcounty  andj  state  prisons,  in  accordance  with  the  provisions  of 
section  one  hundred  and  fifty-eight,  to  receive  into  the  said  prison 

and  safely  to  keep  therein,  subject  to  the  discipline  of  such  prison, 
any  criminal  convicted  of  any  offense  against  the  United  States, 
sentenced  to  imprisonment  therein,  by  any  court  of  the  United 
States,  sitting  within  this  state,  until  such  sentence  be  executed, 
or  tmtil  such  convict  shall  be  discharged  by  due  course  of  law; 
the  United  States  supporting  such  convict,  and  paying  the  expenses 
attendant  upon  the  execution  of  such  sentence. 
[L.  1847,  Ch.  460,  tit.  3,  §  145.] 

§  158.  Restrictiions  on  imprisonment  of  United 
States  prisoners.  It  shall  not  be  lawful  for  the  superin- 
tendent of  state  prisons,  or  the  agents  and  wardens,  or  man- 
agers or  superintendents  of  any  of  the  penal  institutions 
in  this  state,  to  hereafter  receive  or  permit  to  be  received 
therein,  any  prisoner  convicted  in  the  United  States  courts,  held 
without  the  state  of  K^ew  York,  or  in  any  state  court  other  than 

that  of  the  state  of  "New  York.  It  shall  be  lawful  for  the  agents 
and  wardens  of  the  state  prisons,  and  the  managers  of  the  reform- 
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atories  of  the  state  to  receive  prisoners  convicted  and  sentenced 
in  the  United  States  courts  in  this  state,  for  one  year  or  more, 
upon  proper  contracts  made  for  their  care  and  custody,  to  be  ap- 
provea  by  the  superintendent  of  state  prisons;  but  no  prisoners 
sentenced  in  United  States  courts  in  this  state,  for  one  year  or  more, 
shall  be  received  in  any  penal  institution  in  this  state,  except  in 
the  state  prisons  and  reformatories  as  aforesaid. 

[Section  116  as  added  by  L.  1890,  Ch.  395,  §  1  to  R  S.,  Ft  4, 
Ch.  3,  tit  2  as  amended  by  L.  1889,  Ch.  382,  §  1,  and  as  so  added 
amended  by  L.  1892,  Ch.  130,  §  2,  and  by  L.  1896,  Ch.  429,  §  2.] 

§  159.  Penalty  for  neglect  or  violation  of  dnty  as 
to   United   States   prisoners.     The  f]keeperj   agent   and 

warden  of  any  prison  to  whom  any  such  prisoner  may  have  been 

committed,  shall  be  liable  to  the  like  penalties  and  punishment,  for 
any  neglect  or  violation  of  duty  in  respect  to  the  custody  of  such 
j)risoner,  as  if  such  prisoner  had  been  committed  by  virtue  of  a 
commitment  or  conviction  under  the  authority  of  this  state. 
[L.  1847,  Ch.  460,  tit  3,  §  159.] 

[See  note  12]  §  160.  Persons  anthorized  to  visit  prisons.  The  fol< 
loAnng  persons  shall  be  authorized  to  visit  at  pleasure  all 
[county  andj  state  prisons:  The  governor  and  lieu- 
tenant-governor, secretary  of  state,  comptroller  and  attorney- 
general,  members  of  the  legislature,  judges  of  the  court  of  ap- 
peals, supreme  court  and  county  judges,  district  attorneys  and 
every  minister  of  the  gospel  having  charge  of  a  congregation  in 
tlie  town  wherein  any  such  prison  is  situated.  Xo  other  person 
not  otherwise  authorized  by  law  shall  be  permitted  to  enter  [the 
rooms  of  a  county  prison  in  whicli  convicts  are  confined,  unless 
under  such  regulations  as  the  sheriff  of  the  county  shall  prescribe, 
nor  to  enter]  a  state  prison  except  under  such  regulations  as  the 
[inspectors]  superintendent  of  state  prisons  shall  prescribe. 

[L.  1847,  Ch.  460,  tit  3,  §  159.] 


ARTICLE  7 
Prison  Labor 

Section  170.  Contracts  prohibUed. 

171.  Prisoners  to   be   employed;  products  of   labor  of 

prisoners, 

172.  Labor  of  pin^soners  of  first  grade,  how  directed. 
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Section  173.  Labor  of  prisoners  of  second  grade,  how  directed. 

174.  Labor  of  prisoner's  of  third  grade,  how  directed, 

175.  Prisoners  employed  for  use  of  state,  and  divisions 

thereof. 

176.  No    printing    or   photo-engraving    to    be    done    by 

prisoners  for  use  of  state. 

177.  Labor  of  prisoners  in  prisons,  reformatories  and 

penitentiaries. 

178.  Labor  of  prisoners  in  certain  institutions, 

179.  Employment  of  convicts  on  public  highways. 

180.  Persons  interfering  with  convicts  employed  on  high- 

ways  guilty  of  misdemeanor, 

181.  Classification  of  industries;  report  as  to  industries, 

182.  Articles  manufactured  to  be  furnished  to  the  state 

or  division  thereof. 

183.  Estimates  of  articles  required  to  be  furnished  com- 

amission  of  prisons  by  officers, 

184.  Board  of  classification;  prices  to  be  fixed, 

185.  Earnings  of  prisoners, 

186.  DisposUion  of  fines. 

187.  Disposition   of  moneys  paid   to   prisoner  for  his 

labor, 

188.  Monthly    statement    of  receipts   and   expenditures 

for  prison  industries, 

189.  Statement  of  machinery  and  materials  required, 

190.  Machinery  and  materials  foi'  prison  industries,  how 

purchased. 

191.  Purchases  to  be  included  in  estimates, 

192.  Deposits  by  agent  and  warden  in  banks. 

193.  Violaiions  of  prison  labor  regulations, 

§  170.  Contracts  prohibited.  The  superintendent  of  state 
prisons  shall  not,  nor  shall  any  other  authority  whatsoever,  make 
any  contract  by  which  the  labor  or  time  of  any  prisoner  in  any 
state  prison,  reformatory,  penitentiary  or  jail  in  this  state,  or 
the  product  or  profit  of  his  work,  shall  be  contracted,  let,  farmed 
out,  given  or  sold  to  any  person,  firm,  association  or  corporation ; 
except  that  the  convicts  in  said  penal  institutions  may  work  for, 
and  the  products  of  their  labor  may  be  disposed  of  to,  the  state 
or  any  political, division  thereof  or  for  or  to  any  public  institu- 
tion owned  or  managed  and  controlled  by  the  state,  or  any  political 
division  thereof. 

[R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  97  as  amended  by  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  1896,  Ch.  429,  §  1.] 
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§  171.  Prisoners  to  be  employed;  products  of  lalboir 
of  prisoners.  The  superintendent  of  state  prisons,  the  super- 
intendents, managers  and  officials  of  all  reformatories  and  peni- 
tentiaries in  the  state,  shall,  so  far  as  practicable,  cause  all  the 
prisoners  in  said  institutions,  who  are  physically  capable  thereof, 
to  be  employed  at  hard  labor,  for  not  to  exceed  eight  hours  of 
each  day,  other  than  Sundays  and  public  holidays,  but  such  hard 
labor  shall  be  either  for  the  purpose  of  production  of  supplies 
for  said  institutions,  or  for  the  state,  or  any  political  division 
thereof,  or  for  any  public  institution  owned  or  managed  and 
controlled  by  the  state,  or  any  political  division  thereof;  or  for 
the  purpose  of  industrial  training  and  instruction,  or  partly  for 
one,  and  partly  for  the  other  of  such  purposes. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  98  as  amended  by  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  1896,  Ch.  429,  §  1.] 

§  172.  Labor  of  prisoners  of  first  grade,  homr  di- 
rected. The  labor  of  the  prisoners  of  the  first  grade  in  each  of 
said  prisons,  reformatories  and  penitentiaries,  shall  be  directed 
with  reference  to  fitting  the  prisoner  to  maintain  himself  by  hon- 
est industry  after  his  discharge  from  imprisonment,  as  the  pri- 
mary or  sole  object  of  such  labor,  and  such  prisoners  of  the  first 
grade  may  be  so  employed  at  hard  labor  for  industrial  training 
and  instruction  solely,  even  though  no  useful  or  salable  products 
result  from  their  labor,  but  only  in  case  [ofj  such  industrial  train- 
ing or  instruction  can  be  more  effectively  given  in  such  manner. 
Otherwise,  and  so  far  as  is  consistent  with  the  primary  object 
of  the  labor  of  prisoners  of  the  first  grade  as  aforesaid,  the  la- 
bor of  such  prisoners  shall  be  so  directed  as  to  produce  the  great- 
est amount  of  useful  products,  articles  and  supplies  needed  and 
used  in  the  said  institutions,  and  in  the  buildings  and  offices  of 
the  state,  or  those  of  any  political  division  thereof,  or  in  any 
public  institution  owned  or  managed  and  controlled  by  the  state 
or  any  political  division  thereof,  or  said  labor  may  be  for  the 
state,  or  any  political  division  thereof. 

[R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  99  as  amended  by  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  189G,  Ch.  429,  §  1.] 

§  173.  Labor  of  prisoners  of  second  grade,  homr 
directed.  The  labor  of  prisoners  of  the  second  grade  in  said 
prisons,  reformatories  and  penitentiaries  shall  be  directed  pri- 
marily to  labor  for  the  state  or  any  political  division  thereof, 
or  to  the  production  and  manufacture  of  useful  articles  and  sup- 
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plies  for  said  institutions,  or  for  any  public  institution  owned  or 
managed  and  controlled  by  the  state,  or  any  political  division 
thereof. 

[K.  S.,  Pt.  4,  Cb.  3,  tit.  2,  §  100  as  amended  by  L.  18&9, 
Ch.  382,  §  1,  as  amended  by  L.  1896,  Cb.  429,  §  1.] 

§  174.  Labor  of  prisoners  of  third  grade,  liomr  di- 
rected. The  labor  of  prisoners  of  the  third  grade  shall  be 
directed  to  such  exercise  as  shall  tend  to  the  preservation  of 
health,  or  they  shall  be  employed  in  labor  for  the  state,  or  a  polite 
ical  division  thereof,  or  in  the  manufacture  of  such  useful  articles 
and  supplies  as  are  needed  and  used  in  the  said  institutions,  and 
in  the  public  institutions  owned  or  managed  and  controlled  by 
the  state,  or  any  political  division  thereof. 

[K.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  101  as  amended  by  L.  1889,  Ch. 
882,  §  1,  as  amended  by  L.  1896,  Ch.  429,  §  1.] 

§  175.  Prisoners  employed  for  nse  of  state,  and 
divisions  thereof.  All  convicts  .fientenced  to  state  prisons, 
reformatories  and  penitentiaries  in  the  state,  shall  be  employed 
for  the  state,  or  a  political  division  thereof,  or  in  productive 
industries  for  the  benefit  of  the  state,  or  the  political  divisions 
thereof,  or  for  the  use  of  public  institutions  owned  or  managed 
and  controlled  by  the  state,  or  the  political  divisions  thereof, 
which  shall  be  under  rules  and  regulations  for  the  distribution  and 
diversification  thereof,  to  be  established  by  the  state  commission 
of  prisons. 

[R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  102  as  amended  by  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  1896,  Ch.  429,  §  1.] 

§  176.  No  printing  or  photo-engraving  to  be  done 
hy  prisoners  for  use  of  state.  No  printing  or  photo-en- 
graving shall  be  done  in  any  state  prison,  penitentiary  or  reform- 
atory for  the  state  or  any  political  division  thereof,  or  for  any 
public  institution  owned  or  managed  and  controlled  by  the  state 
or  any  such  political  division,  except  such  printing  as  may  be 
required  for  or  used  in  the  penal  and  state  charitable  institutions, 
and  the  reports  of  the  state  commission  of  prisons  and  the  super- 
intendent of  prisons,  and  all  printing  required  in  their  offices. 

[L.'1898,  Ch.  645,  §  1.] 

§  177.  Labor  of  prisoners  in  prisons,  ref  omiatories 
and  penitentiaries.  The  labor  of  the  convicts  in  the  state 
prisons  and  reformateries  in  the  state,  after  the  necessary  labor  for 
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and  manufacture  of  all  needed  supplies,  for  said  institutions,  shall 
be  primarily  devoted  to  the  state  and  the  public  buildings  and  insti- 
tutions thereof,  and  the  manufacture  of  supplies  for  the  state,  and 
public  institutions  thereof,  and  secondly  to  the  political  divisions 
of  the  state,  and  public  institutions  thereof;  and  the  labor  of  the 
convicts  in  the  penitentiaries,  after  the  necessary  labor  for  and 
manufacture  of  all  needed  supplies  for  the  same,  shall  be  primarily 
devoted  to  the  counties,  respectively,  in  which  said  penitentiaries 
are  located,  and  the  towns,  cities  and  villages  therein,  and  to  the 
manufacture  of  supplies  for  the  public  institutions  of  the  counties, 
or  the  political  divisions  thereof,  and  secondly  to  the  state  and 
the  public  institutions  thereof. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  103  as  amended  by  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  1896,  Ch.  429,  §  1.] 

[8eeiK)t€i3]     §  178.  Labor  of  prisoners  in  certain  institntions« 

The     state    board     of    managers     of     reformatories,     [of    the 

New  York  state  reformatory  at  Elmira,J  and  the  manag- 
ing authorities  of  all  the  penitentiaries  or  other  penal 
institutions  in  this  state,  are  hereby  authorized  and  di- 
rected to  conduct  the  labor  of  prisoners  therein,  respectively,  in 
like  manner  and  under  like  restrictions,  as  labor  is  authorized  by 
sections  [ninety-seven  and  ninety-eight  of  this  act  as  hereby 
amendedj  one  hundred  and  seventy  and  one  hundred  and  seventy- 
one  of  this  article,  to  be  conducted  in  state  prisons. 

[L.  1889,  Ch.  382,  §  3,  as  amended  by  L.  1896,  Ch.  429,  §  80 

§  179.  Employment  of  eonviets  on  pnblle  Usl^* 
•ways.  The  superintendent  of  state  prisons  may  employ  or  cause 
to  be  employed,  not  to  exceed  three  hundred  of  the  convicts  con- 
fined in  each  state  prison  in  the  improvement  of  the  public  hi^- 
ways,  within  a  radius  of  thirty  miles  from  such  prison  and  outside 
of  an  incorporated  city  or  village. 

The  agent  and  warden  of  each  prison  may  make  such  rules 
as  he  may  deem  necessary  for  the  proper  care  of  such  prisoners 
while  so  employed,  subject  to  the  approval  of  the  superintendent 
of  state  prisons. 

The  agent  and  warden  of  each  prison  may  designate,  subject 
to  the  approval  of  the  superintendent  of  state  prisons,  the  high- 
ways and  portions  thereof  upon  which  such  labor  shall  be  em- 
ployed; and  such  portions  so  designated  and  approved  shall  be 
under  his  control  during  the  time  such  improvements  are  in  pro- 
gress, and  the  state  engineer  and  surveyor  shall  fix  the  grade 
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and  -width  of  the  roadway  of  such  highways  and  direct  the  manner 
in  which  the  work  shall  be  done. 

The  superintendent  of  state  prisons  is  hereby  authorized  to 
purchase  any  machinery,  tools  and  materials  necessary  in  such 
employment. 

[L.  1894,  Ch.  266,  §  1-4.] 

§  180.  Persons  interfering  ivitli  oonvicts  employed 
on  IdsliTxrays  snilty  of  misdemeanor.  Any  person  in- 
terfering with  or  in  any  way  interrupting  the  work  of  any  convict 
employed  pursuant  to  this  [act J  article  upon  the  public  high- 
ways, or  any  person  giving  or  attempting  to  give  any  intoxicating 
liquors,  beer,  ale  or  other  spirituous  beverage  to  any  state  prison 
convict  so  employed,  shall  be  guilty  of  a  misdemeanor.  Any  offi- 
cer or  [keeperj  guard  of  any  state  prison  having  in  charge  theC'^^'c  note  7] 

convicts  employed  upon  such  highways,  may  arrest  without  a 
warrant  any  person  violating  any  provision  of  this  section. 
[L.  1894,  Ch.  266,  §  5,  as  added  by  L.  1894,  Ch.  664,  §  1.] 

§  181.  Classification  of  industries;  report  as  to  in- 
dustries* It  shall  be  the  duty  of  the  superintendent  of  state 
prisons  to  distribute,  among  the  penal  institutions  under  his 
jarisdiction,  the  labor  and  industries  assigned  by  the  commission 
to  said  institutions,  due  regard  being  had  to  the  location  and 
convenience  of  the  prisons,  and  of  the  other  institutions  to  be 
supplied,  the  machinery  now  therein  and  the  number  of  pris- 
oners, in  order  to  secure  the  best  service  and  distribution  of  the 
labor,  and  to  employ  the  prisoners,  so  far  as  practicable,  in  occu- 
pations in  which  they  will  be  most  likely  to  obtain  employment 
after  their  discharge  from  imprisonment ;  to  change  or  dispose  of 
the  present  plants  and  machinery  in  said  institutions  now  used 
in  industries  which  shall  be  discontinued,  and  which  can  not  be 
used  in  the  industries  hereafter  to  be  carried  on  in  said  prisons, 
due  effort  to  be  made  by  full  notice  to  probable  purchasers,  in 
case  of  sales  of  industries  or  machinery,  to  obtain  the  best  price 
possible  for  the  property  sold,  and  good  will  of  the  business  to  be 
discontinued.  The  superintendent  of  state  prisons  shall  annually 
cause  to  be  procured  and  transmitted  to  the  legislature,  with  his 
annual  report,  a  statement  showing  in  detail  the  amount  and  quan- 
tity of  each  of  the  various  articles  manufactured  in  the  several 
penal  institutions  under  his  control  and  the  labor  performed  by 
oonvicts  therein,  and  of  the  disposition  thereof. 

[R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  104  as  amended  bv  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  1896,  Ch.  429,  §  1.]  ' 
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§  182.  Articles  manufaetiired  to  be  fnmislied  to 
the  state  or  dlTision  thereof*  The  superintendent  of  state 
prisons,  and  the  superintendents  of  reformatories  and  peniten- 
tiaries, respectively,  are  authorized  and  directed  to  cause  to  be 
manufactured  by  the  convicts  in  the  prisons,  reformatories  and  pen- 
itentiaries, such  articles  as  are  needed  and  used  therein,  and  also 
such  as  are  required  by  the  state  or  political  divisions  thereof, 
and  in  the  buildings,  offices  and  public  institutions  owned  or  man« 
aged  and  controlled  by  the  state,  including  articles  and  materials 
to  be  used  in  the  erection  of  the  buildings.  All  such  articles  man- 
ufactured in  the  state  prisons^  reformatories  and  penitentiaries, 
and  not  required  for  use  therein,  shall  be  of  the  styles,  patterns, 
designs  and  qualities  fixed  by  the  board  of  classification,  and  may 
be  furnished  to  the  state,  or  to  any  political  division  thereof,  or  for 
or  to  any  public  institution  owned  or  managed  and  controlled  by 
the  state,  or  any  political  division  thereof,  at  and  for  such  prices 
as  shall  be  fixed  and  determined  as  hereinafter  provided,  upon 
the  requisitions  of  the  proper  officials,  trustees  or  managers 
thereof.  No  article  so  manufactured  shall  be  purchased  from 
any  other  source,  for  the  state  or  public  institutions  of  the  state, 
or  the  political  divisions  thereof,  unless  said  state  commission  of 
prisons  shall  certify  that  the  same  can  not  be  furnished  upon  such 
requisition,  and  no  claim  therefor  shall  be  audited  or  paid  without 
such  certificate. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  105  as  amended  by  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  1896,  Ch.  429,  §  1,  and  by 
L.  1903,  Ch.  447,  §  2.] 

§  183.  Estimates  of  articles  required  to  be  fnr- 
nislied  commission  of  prisons  by  officers.  On  or  before 
October  first  in  each  year,  the  proper  ofiicials  of  the  state,  and 
the  political  divisions  thereof,  and  of  the  institutions  of  the  state, 
or  political  divisions  thereof,  shall  report  to  the  said  commission 
of  prisons  estimates  for  the  ensuing  year  of  the  amount  of  sup- 
plies of  diflFerent  kinds  required  to  be  purchased  by  them  that  can 
be  furnished  by  the  penal  institutions  in  the  state.  The  said  com- 
mission is  authorized  to  make  regulations  for  said  reports,  to 
provide  for  the  manner  in  which  requisitions  shall  be  made  for 
supplies,  and  to  provide  for  the  proper  diversification  of  the 
industries  in  said  penal  institutions. 

[K.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  106  as  amended  by  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  1896,  Ch.  429,  §  l.] 

§   184.  Board  of  classification;  prices  to  be  fljced. 

The  fiscal   supervisor  of  state  charities,   the  state  commission 
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of  prisons,  and  the  superintendent  of  state  prisons  and  the  lun- 
acy commission  are  hereby  constituted  a  board  to  be  known  as  the 
board  of  classification.  Said  board  shall  fix  and  determine  the 
prices  at  which  all  labor  performed,  and  all  articles  manufac- 
tured in  the  charitable  institutions  managed  and  controlled  by 
the  state  and  in  the  penal  institutions  in  this  state,  and  fur- 
nished to  the  state,  or  the  political  divisions  thereof,  or  to  the 
public  institutions  thereof,  shall  be  furnished,  which  prices  shall 
be  uniform  to  all,  except  that  the  prices  for  goods  or  labor  fur- 
nished by  the  penitentiaries  to  or  for  the  county  in  which  they  are 
located,  or  the  political  divisions  thereof,  shall  be  fixed  by  the 
board  of  supervisors  of  such  counties,  except  Xew  York  and 
Kings  coimties,  in  which  the  prices  shall  be  fixed  by  the  com- 
missioners of  charities  and  correction,  respectively.  The  prices 
shall  be  as  .near  the  usual  market  price  for  such  labor  and  sup- 
))lies  as  possible.  The  state  commission  .of  prisons  shall  devise 
and  furnish  to  all  such  institutions  a  proper  form  for  such  requi- 
sition, and  the  comptroller  shall  devise  and  furnish  a  proper 
syBtem  of  accounts  to  be  kept  for  all  such  transactions.  It  shall 
also  be  the  duty  of  the  board  of  classification  to  classify  the 
buildings,  offices  and  institutions  owned  or  managed  and  con- 
trolled by  the  state,  and  it  shall  fix  and  determine  the  styles, 
patterns,  designs  and  qualities  of  the  articles  to  be  manufactured 
for  such  buildings,  offices  and  public  institutions,  in  the  char- 
itable and  penal  institutions  in  this  state.  So  far  as  practicable, 
all  supplies  used  in  such  buildings,  offices  and  public  institutions 
shall  be  uniform  for  each  class,  and  of  the  styles,  patterns,  designs 
and  qualities  that  can  be  manufactured  in  the  penal  institutions 
in  this  state. 

[R  S.,  Pt  4,  Ch.  3,  tit,  2,  §  107  as  amended  by  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  1895,  Ch.  473,  §  1 ;  L.  1896,  Ch. 
429,  §  1;  L.  1897,  Ch.  623,  §  1;  L.  1901,  Ch.  418,  §  1,  and  L. 
1903,  Ch.  447,  §  3.] 

§  185.  Earnings  of  prisoners*  Every  prisoner  confined 
in  the  state  prisons^  reformatories  and  penitentiaries,  who  shall 
become  entitled  to  a  diminution  of  his  term  of  sentence  by  good 
cwiduct,  may,  in  the  discretion  of  the  agent  and  warden,  or  of 
the  superintendent  of  the  reformatory,  or  superintendent  of  the 
penitentiary,  receive  compensation  from  the  earnings  of  the 
prison  or  reformatory  or  penitentiary  in  which  he  is  confined, 
«uch  compensation  to  be  graded  by  the  agent  and  warden  of  the 
prison  for  the  prisoners  therein,  and  the  superintendent  of  the 
reformatory  and  penitentiary  for  the  prisoners  therein,  for  the 
time  such  prisoner  may  work,  but  in  no  case  shall  the  compen- 
VOL.  IV.—  6 
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Bation  allowed  to  such  convicts  exceed  in  amount  ten  per  centum 
of  the  earnings  of  the  prison  or  reformatory  or  penitentiary  in 
which  they  are  confined.  The  difference  in  the  rate  of  compen- 
sation shall  be  based  both  on  the  pecuniary  value  of  the  work 
performed,  and  also  on  the  willingness,  industry  and  good  con- 
duct of  such  prisoner;  provided,  that  whenever  any  prisoner  shall 
forfeit  his  good  time  for  misconduct  or  violation  of  the  rules  or 
regulations  of  the  prison,  reformatory  or  penitentiary,  he  shall  for- 
feit out  of  the  compensation  allowed  under  this  section  fifty  cents 
for  each  day  of  good  time  so  forfeited ;  and  provided,  that  prison- 
ers serving  life  sentences  shall  be  entitled  to  the  benefit  of  this 
section  when  their  conduct  is  such  as  would  entitle  other  prisoners 
to  a  diminution  of  sentence,  subject  to  forfeiture  of  good  time  for 
misconduct  as  herein  provided.  The  agent  and  warden  of  each, 
prison,  or  the  superintendent  of  the  reformatory  or  superintendent 
of  the  penitentiary  may  institute  and  maintain  a  uniform  system 
of  fines,  to  be  imposed  at  his  discretion,  in  place  of  his  other  pen- 
alties and  punishments,  to  be  deducted  from  such  compensation 
standing  to  the  credit  of  any  prisoner,  for  misconduct  by  such 
prisoner. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  108  as  amended  by  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  1896,  Ch.  429,  §  1.] 

§  186.  Disposition  of  fines.  All  moneys  received  for 
fines  under  this  [actj  chapter,  from  prisons  and  reformatories, 

shall  be  credited  to  a  general  fund,  and  be  disbursed  by  direction 
of  the  superintendent  of  prisons,  for  special  aid  to  discharged 
prisoners  who  are  infirm,  indigent,  or  in  any  way  incapable,  to  an 
xmusual  degree,  of  earning  a  sufficient  subsistence  after  their 
release,  and  all  moneys  received  for  fines  imposed  under  this 
[act]  artiolc  by  the  superintendents  of  penitentiaries,  shall  be 

credited  to  a  general  fund  and  be  disbursed  by  direction  of  the 
board  of  supervisors  of  the  counties  in  which  they  are  located, 
except  that  in  the  counties  of  New  York  and  Kings  they  shall  be 
disbursed  by  direction  of  the  commissioners  of  charities  and  cor- 
rection. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  109  as  amended  by  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  1896,  Ch.  429,  §  1.] 

§  187.  Disposition  of  moneys  paid  to  prisoner  for 
liis  labor.  The  amount  of  such  surplus  standing  on  the  books 
of  the  prison  to  the  credit  of  any  prisoner  may  be  drawn  by  the 
prisoner  during  his  imprisonment,  only  upon  the  certified  approval 
of  the  superintendent  of  state  prisons  for  disbursement  by  the 
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agent  and  warden  of  said  prison  or  superintendent  of  said  re- 
formatory to  aid  dependent  relatives  of  such  prisoner,  or  for 
books,  instruments  and  instruction  not  supplied  by  the  prison  to 
the  men  of  his  grade,  or  may  with  the  approval  of  the  said  su- 
perintendent of  state  prisons  be  so  disbursed  without  the  con- 
sent of  such  prisoner,  but  no  portion  thereof  shall  be  disbursed 
for  indulgences  of  food,  clothing  or  ornament  beyond  the  com- 
mon condition  of  the  others  in  his  class  in  the  prison  at  the  time. 
And  any  balance  to  the  credit  of  any  prisoner  at  the  time  of  his 
conditional  release  as  provided  by  this  [actj   article,  shall  be 

subject  to  the  draft  of  the  prisoner  in  such  sums  and  at  such  times 
as  the  superintendent  of  state  prisons  shall  approve;  but  at  the 
date  of  the  absolute  discharge  of  any  prisoner  the  whole  amount  of 
credit  balance  as  aforesaid  shall  be  subject  to  his  draft  at  his 
pleasure.  Provided,  that  any  prisoner  violating  his  conditional 
release,  when  the  violation  is  formally  declared  by  the  board  of 
[commissioners  of  paroled  prisoners, J  parole  for  state  prisons,  [gee  note 

or  by  the  board  of  managers  of  said  reformatory,  shall  thereby 
forfeit  any  credit  balance;  and  the  amount  thereof  shall  be  trans- 
ferred to  the  fund  in  aid  of  discharged  prisoners,  as  herein  pro- 
vided for  fines  imposed,  except  such  portion  thereof  as  may  be 
applied  to  pay  the  expense  of  his  recapture  as  hereinbefore  pro- 
vided. 

[R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  110  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  188.  Monthly  statement  of  receipts  and  expen- 
ditures for  prison  industries.  The  agent  and  warden  of 
each  of  the  state  prisons  shall,  on  the  first  of  each  month,  mako  a 
full  detailed  statement  of  all  materials,  machinery  or  other  prop- 
erty procured,  and  of  the  cost  thereof,  and  of  the  expenditures 
made  during  the  last  preceding  month  for  manufacturing  pur- 
poses, together  with  a  statement  of  all  materials  then  on  hand  to 
be  manufactured,  or  in  process  of  manufacture,  or  manufactured, 
and  of  machinery,  fixtures  or  other  appurtenances  for  the  pur^ 
pose  of  carrying  on  the  labor  of  the  prisoners,  and  the  amount 
and  kinds  of  work  done,  and  the  earnings  realized,  and  the  total 
amount  of  moneys  coming  into  his  hands  as  such  agent  and 
warden  during  such  last  precedinsj  month  as  the  proceeds  of  the 
labor  of  the  prisoners  at  such  prison,  which  statement  shall  be 
verified  by  the  oath  of  such  agent  and  warden  to  be  just  and 
tme,  and  shall  be  by  him  forwarded  to  the  superintendent  of  state 
prisons. 

[E.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  111  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 
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§  189.  Statement  of  maohlnery  and  n&aterials  re- 
qnlred.  Such  agent  and  warden  shall  also  on  the  first  day  of 
each  month,  make  an  estimate  and  detailed  statement  of 
all  materials,  machinery,  fixtures,  tools  or  other  appur^ 
tenances  or  accommodations,  and  of  the  cost  thereof, 
which  will,  in  his  judgment,  be  necessary  for  carry- 
ing on  the  labor  of  the  prisoners  at  such  prison,  both  for 
the  purposes  of  production,  and  of  industrial  training  and  edu- 
cation, for  the  next  ensuing  month,  or  which,  in  his  judgment, 
should  be  contracted  for  during  such  month,  which  estimate  shall 
be  forwarded  to  the  superintendent  of  state  prisons,  who  may 
revise  the  same  by  reducing  the  amount  thereof,  and  he  shall 
certify  that  he  has  carefully  examined  the  same,  and  that  the 
articles  contained  in  said  estimate  [or  in  said  estimates  arej  as  so 

revised  by  him,  are  actually  required  for  the  use  of  the  prison, 
and  he  shall  thereupon  deliver  the  said  estimate  so  certified  to 
the  comptroller. 

[R  S.,  Pt.  4,  Oh.  8,  tit.  2,  §  112  as  amended  by  L.  1889, 
Ch.  882,  §  1,  as  amended  by  L.  1896,  Ch.  429,  §  1.] 

§  190.  BfaeUnery  and  niaterials  for  prison  in- 
dustries, hoTxr  pnreliased.  The  agents  and  wardens  of  the 
state  prisons  with  the  approval  of  the  superintendent  of  state 
prisons  and  the  manager  or  other  authorities  by  whatever  name 
known  having  charge  of  the  penal  institutions  of  the  state  are 
authorized  within  the  appropriations  which  may  be  placed  at  their 
disposal  by  the  state  or  by  the  county  supporting  such  institutions 
to  procure  and  maintain  all  necessary  machinery,  tools,  appara- 
tus or  accommodations  needful  for  the  purpose  of  carrying  on 
and  conducting  such  trades  and  industries  as  may  be  authorized 
imder  the  provisions  of  this  [actj  article.     They  shall  purchase 

material  in  manner  following:  All  purchases  and  contracts  for  the 
material  to  be  used  in  the  manufacture  of  goods  in  the  state  prisons 
and  other  penal  institutions  of  the  state  shall  be  made  by  ad- 
vertising for  sealed  proposals  except  when  in  the  judgment  of 
the  superintendent  of  state  prisons  it  is  for  the  best  interest  of 
the  state  to  purdiase  the  same  in  the  open  market.  Whenever 
proposals  for  furnishing  materials  have  been  solicited  the  parties 
responding  to  said  solicitations  shall  be  duly  notified  of  the  time 
and  place  of  opening  the  bids  and  may  be  present  either  in  person 
or  by  attorney  and  a  record  of  each  bid  shall  then  and  there  be 
made.  They  shall  advertise  for  said  proposals  or  bids  daily  for  at 
least  two  weeks  in  one  newspaper  published  in  the  city  of  Albany 
and  two  newspapers  published  in  the  city  of  New  York,  specifying 
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the  daBses  and  quantity  of  material  required,  and  furnish  bidders 
on  demand  with  printed  schedules  giving  a  full  description  of  all 
of  the  materials  required,  with  date  and  place  of  delivery  and  all 
other  necessary  information.  The  person  offering  to  furnish  said 
materials  upon  terms  most  advantageous  to  the  state,  and  who 
will  give  satisfactory  security  for  the  performance  thereof,  in 
case  immediate  delivery  is  not  required,  shall  receive  the  contract 
to  furnish  said  [material]  materials,  unless  the  superintendent  of 

state  prisons  shall  deem  it  to  the  best  interests  of  the  state  to  de- 
cline all  proposals  and  advertise  anew. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  113  as  amended  by'L.  1889, 
Ch.  382,  §  1.] 

§  191.  Pnrohases  to  be  included  in  estimates.     The 

agent  and  warden  of  each  prison  shall  make  purchases  of  the  arti- 
cles included  in  the  estimate  so  certified  to  the  comptroller,  as 
directed  in  section  [one  hundred   and  thirteen  J;  one  hundred 

and  ninety,  and  it  shall  not  be  lawful  for  such  agent  and  warden  to 

make  any  purchases  and  contracts  on  behalf  of  the  state  for  the 
industrial  purposes  of  such  prison  unless  such  purchases  and  con- 
tracts shall  have  been  included  in  such  estimate  filed  with  the 
comptroller. 

[E.  S.,  R.  4,  Ch.  3,  tit.  2,  §  114  as  amended  by  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  1896,  CL  429,  §  1.] 

§   102.  Deposits  by  agent  and  mrarden  in  banks. 

The  comptroller  shall  designate  a  bank  or  banks  convenient  to  each 
of  said  prisons  for  receiving  deposits  from  the  agent  and  warden 
of  such  prison  of  all  moneys  coming  to  his  hands  as  proceeds  of 
the  labor  of  the  prisoners  and  of  the  sales  of  articles  manufactured 
by  them  therein.  Before  any  such  deposit  shall  be  made  by  such 
agent  and  warden  or  received  by  any  such  bank  such  bank  shall 
execute  and  file  wiih  the  comptroller  a  bond  in  such  penal  sum, 
with  such  sureties  and  upon  such  conditions  as  shall  be  approved 
by  the  comptroller.  The  agent  and  warden  of  each  of  said  pris- 
ons shall  deposit,  at  least  once  in  each  week,  in  the  bank  or  banks 
so  designated  by  the  comptroller,  all  the  moneys  received  by  him 
as  proceeds  of  the  labor  of  the  prisoners,  to  his  credit  as  such  agent 
and  warden,  and  shall  send  to  the  comptroller,  and  also  to  the 
superintendent  of  state  prisons,  weekly,  a  statement  showing  the 
amounts  so  received  and  deposited,  and  when,  from  whom  and  for 
what  received,  and  the  days  on  which  such  deposits  were  made, 
which  statement  shall  be  certified  by  the  nroper  officer  of  esoh 
bank  receiving  such  deposits,  and  shall  also  oe  verified  by  the  oath 
of  such  sgent  and  warden,  to  the  effect  that  the  sum  so  deposited 
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includes  all  the  [moneyj  moneys  received  by  him  as  the  proceeds 

of  the  labor  of  the  prisoners  in  said  prison  and  of  the  sales  of  the 
articles  manufactured  by  them  during  such  week  and  up  to  the 
time  of  the  last  deposit  appearing  on  such  statement.  The  moneys 
80  deposited  by  such  agent  and  warden  shall  be  subject  to  his  check 
or  draft  only  when  countersigned  by  the  comptroller.  The  comp- 
troller shall  countersign  such  check  or  draft  only  when  the  same 
is  drawn  for  the  payment  of  an  expenditure  included  in  an  esti- 
mate approved  by  ^e  superintendent  of  state  prisons.  In  case 
the  balance  of  such  deposits  in  any  such  bank  shall  at  any  time, 
in  the  judgment  of  the  comptroller,  be  in  excess  of  the  amount 
which  will  be  needed  to  meet  the  expenses  of  such  prison,  the 
comptroller  shall  notify  the  treasurer  of  the  state  and  also  the 
said  bank  of  the  amount  of  such  excess,  which  amount  shall  be 
added  by  such  treasurer  to  the  prison  fund  in  the  treasury  of  the 
state,  and  shall  be  thereafter  payable  by  said  bank  upon  the  draft 
of  the  said  treasurer  only.  It  shall  be  the  duty  of  the  comptroller 
at  the  commencement  of  each  annual  session  of  the  legislature, 
to  report  the  financial  condition  of  each  of  the  prisons  under  the 
control  of  tlie  .superintendent  of  prii^ons.  Such  ivport  shall  state 
the  amount  and  value  of  unmanufactured  material  on  hand,  the 
amount  and  value  of  manufactured  goods  unsold,  the  amount  and 
value  of  goods  sold  but  not  paid  for  and  the  amount  of  money 
remaining  on  deposit  in  each  bank  in  which  funds  are  deposited 
as  provided  by  this  section,  such  losses  as  may  occur  from  time  to 
time,  and  also  such  other  information  as  he  shall  deem  proper 
relating  to  the  manufacturing  industries  of  the  prisons. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  115  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

[See note  141     §  1®^.  Violations  of  prison  labor  regulations.     Any 

contract  made  by  the  superintendent  or  agent  [orj  and  warden 

of  any  prison,  or  by  any  officer  or  any  other  authority  whatr 
soever,  of  any  prison,  reformatory,  penitentiary  or  other  penal 
institution  of  this  state,  in  violation  of,  or  contrary  to,  the  pro- 
visions of  this  artJHo,  [the  act  hereby  amended,  or  contrary  to, 

or  in  violation  of,  chapter  twenty-one  of  the  laws  of  eighteen 
hundred  and  eighty-four,J  shall  bo  null  and  void.  It  shall 
be  the  duty  of  any  such  officer  or  authorities  to  furnish  to  the 
attorney-general,  upon  demand  therefor,  a  true  copy,  if  in  writing, 
and  if  not,  in  substance,  of  any  contract  made  by  such  officer 
or  authorities,  relating  in  any  way  to  tho  system  of  labor  adopted, 
or  to  the  employment  of  prisoners  in  any  of  said  prisons,  reform- 
atories, penitentiaries  or  other  penal  institutions.  Whenever 
the   attorney-general   shall   be   satisfied   that   any   oon tract  made 
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«s  aforesaid  is  contrary  to  or  in  violation  of  this  [aetj  article 

Piereby  amended,  or  of  said  chapter  twenty-one  of  the  laws  of 
eighteen  hundred  and  eighty-four  J,  or  that  any  of  the  oflScers  or 
authorities  aforesaid  have  entered  into  or  are  engaged  in  any  con- 
tract or  arrangement  for  the  labor  of  prisoners,  or  relating  to  the 
system  adopted  or  continued  in  said  institutions,  [andj  which  con- 
tract or  arrangement  is  contrary  to  or  in  violation  of  law  as  afore- 
said, if  he  shall  be  of  the  opinion  that  the  facts  require  such  action, 
he  is  hereby  authorized  to  bring  an  action  in  the  supreme  court 
in  the  name  of  the  people  of  the  state  of  New  York,  in  any  county 
which  he  may  select,  for  the  purpose  of  testing  the  validity  of  any 
contract  or  arrangement  made  by  any  of  the  oflScers  herein  named, 
relating  in  any  way  to  the  system  of  labor  adopted,  or  the  employ- 
ment of  prisoners  in  any  of  said  prisons,  reformatories,  peniten- 
tiaries or  other  penal  institutions,  or  to  determine  the  validity 
of  any  act  or  thing  done  by  any  oflficer  herein  mentioned,  which 
act  or  thing  shall  be  alleged  to  have  been  in  violation  of  [the  act 
hereby  amended,  or  of  chapter  twenty-one  of  the  laws  of  eighteen 
hundred  and  eighty-fourj  this  artiele.  Any  party  to  such  con- 
tract, agreement  or  arrangement  as  aforesaid,  or  interested  in  the 
determination  of  such  action,  shall  be  made  defendant,  and  pend- 
ing the  trial  or  hearing  of  the  facts  alleged,  or  of  any  issue  made  as 
aforesaid,  the  court  shall,  upon  notice  of  the  attorney-general,  and 
upon  a  petition  duly  verified  showing  the  making  of  any  contract 
or  arrangement  in  violation  of  the  provisions  of  [the  act  hereby 
amended,  or  of  said  chapter  twenty-one  of  the  laws  of  eighteen 
hundred  and  eighty-four,[|  this  article,  or  the  doing  of  any  act 

or  thing  by  any  of  tlie  parties  defendant,  in  violation  of  [either 
of  said  act6,J  this  article,  grant  an  injunction  order,  restrain- 
ing the  parties  named  in  said  order  from  the  further  prosecution 
of  the  business  complained  of,  or  from  the  further  performance  of 
the  contract  or  arrangement  claimed  to  have  been  entered  into  as 
aforesaid,  and  to  restrain  and  enjoin  such  oiRcer  [or  officers]  from 
the  further  continuance  of  any  act  alleged  to  be  in  violation  of  this 

article  [the  act  hereby  amended,  or  of  the  said  chapter  twenty- 
one  of  the  laws  of  eighteen  hundred  and  eighty-four"|.  And  any 
disobedience  of  such  injunction  order  shall  be  punishable  as  provided 
by  chapter  one,  title  one,  article  two  of  the  code  of  civil  procedure. 
And  upon  any  trial  had,  judgment  shall  follow  the  findings  of  fact 
made  by  the  court  or  jury,  as  in  other  cases,  and  with  costs,  in  the 
discretion  of  the  court. 
'  [Section  117  as  added  by  L.  1890,  Oh.  559,  §  1,  to  "R.  S.,  Tt.  4, 
Oh.  3,  tit.  2  as  amondod  bv  L.  1889,  Oh.  382,  §  1.] 
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ARTICI.E  8 
Paroles 

Section  210.  Board  of  parole  for  state  prisons;  parole  officers. 

211.  Prisoners  subject  to  parole. 

212.  Meetings  of  board;  applications  for  parole  or  dis- 

charge. 

213.  Biographical  record  of  prisoners  on  indeterminate 

sentence. 

214.  Release   on  parole   of  prisoners  on  indeterminaie 

sentence. 

215.  Warrant  for  arrest  of  paroled  prisoner. 

216.  Officer  may  arrest  prisoner. 

217.  Appearance  of  recaptured  paroled  prisoner  before 

parole  board;  imprisonment  after  delinquency. 

218.  Absolute  discharge  of  paroled  prisoner. 

219.  Nat  to  affect  governor's  powers  to  pardon  or  com- 

mute. 

§  210.  Board  of  parole  for  state  prisons;  parole 
oAeers*  There  shall  be  a  board  of  parole  for  state  prisons  of 
three  members  to  consist  of  the  superintendent  of  prisons,  and 
two  mem^bers  to  be  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate.  This  board  shall  have  all  the 
•powers  and  perform  all  the  duties  now  devolving  by  law  upon 
the  board  of  commissioners  for  paroled  prisoners  for  the  state 
prisons.  It  shall  adopt  a  uniform  system  of  marking  prisoners  by 
means  of  which  shall  be  determined  the  number  of  marks  or 
credits  to  be  earned  by  each  prisoner  as  a  condition  of  release  by 
parole,  which  system  shall  be  subject  to  revision  from  time  to 
time.  It  shall  also  be  its  duty  to  make  examination  and  report 
to  the  governor  with  its  recommendations  on  all  applications  for 
pardon  referred  to  it  by  the  governor.  The  members  of  said 
board  other  than  the  superintendent  of  prisons  shall  receive  as 
compensation  for  their  services  the  sum  of  ten  dollars  per  day 
each,  for  each  day  actually  spent  in  the  discharge  of  their  official 
duties,  and  shall  hold  office  for  a  term  of  five  years  from  the 
time  of  their  appointment.  They  shall  also  receive  their  neces-" 
sary  expenses  actually  incurred  in  the  discharge  of  their  official 
duties.  In  case  of  the  absence  or  disability  of  the  superintendent 
of  prisons  he  may  deputize  his  chief  derk  to  represent  and  act 
C6m  note  5a]  for  him  at  any  meeting  of  said  board.     Each  agent  and  warden 

shall  appoint  a  parole  officer  for  the  prison  of  which  he  is  in 
charge.    It  shall  be  the  duty  of  such  officers  to  aid  paroled  pris- 
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oners  in  securing  employment  and  to  visit  and  exercise  super- 
vision over  them  while  on  parole  and  they  shall  have  such  au- 
thority and  perform  such  other  duties  as  the  board  of  parole  may 
direct.  The  salary  of  each  parole  officer  shall  not  exceed  twelve 
hundred  dollars  per  annum,  which  together  Anth  its  actual  and 
necessary  traveling  expenses  shall  be  payable  from  the  mainte- 
nance fund  of  the  prison  to  which  he  is  assigned. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  75  as  amended  by  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  1901,  Ch.  200,  §  1  and  L.  1907, 
Ch.  467,  §  1.] 

S  211>*  Prisoiiem  subject  to  parole.  Every  person  now 
confined  in  a  state  prison  or  [in  the  Eastern  Xew  YorkJ  reform-[See  note  161 
atoiy,  under  sentence  for  a  definite  term  for  a  felony,  the  max- 
imum penalty  for  which  is  imprisonment  for  five,  years  or  less, 
exclusive  of  fines,  who  has  never  before  been  convicted  of  a  crime 
punishable  by  imprisonment  in  a  state  prison,  shall  be  subject 
to  the  jurisdiction  of  the  boArd  of  [commissionoi*8  of  paroled 
prisoners]  parole  for  state  prisons  and  may  be  paroled  in  the  same  ^^^  "^i^al 
manner  and  subject  to  the  same  conditions  and  penalties  as  prison- 
ers confined  under  indeterminate  sentences.  The  minimum  and 
maximum  terms  of  the  sentences  of  said  prisoners  arc  hereby  fixed 
and  determined  to  be  as  follows:  The  definite  term  for  which 
each  person  is  sentenced  shall  be  the  maximum  limit  of  his  term, 
and  one-third  of  the  definite  term  of  his  sentence  shall  be  the  mini- 
mum limit  of  his  term. 

[B.  S.,  Pt  4,  Oh.  3,  tit.  2,  §  74  as  amended  by  L.  1889, 
Ch.  3&2,  §  1,  as  amended  by  L.  1901,  Ch.  260,  §  1,  and  L.  1902, 
Ch.  500,  §  1.] 

§  212.  Meetings  of  board;  applications  for  parole 
or  discharge.  A  majority  of  the  board  of  parole  foi  state 
prisons  shall  constitute  a  quorum  for  the  transaction  of  business 
and  they  shall  meet  monthly  at  each  of  said  prisons  upon  dates  to 
be  fixed  by  them.  Each  prisoner  confined  in  the  state  prisons 
may  one  month  prior  to  the  exj)iration  of  the  minimum  term  of 
his  sentence,  make  application  to  the  board,  in  writing  and  in 
such  form  as  they  may  prescribe,  for  his  release  upon  parole,  or 
for  an  absolute  discharge  as  hereinafter  provided,  and  said  board 
is  hereby  prohibited  from  entertaining  any  other  form  of  applica- 
tion or  petition  for  the  release  upon  parole  or  absolute  discharge 
of  any  prisoner. 

XR  S.,  Pt  4,  Oh.  3,  tit  2,  §  76  as  amended  by  L.  1889, 
Oh.  382,  §  1,  as  amended  by  L.  1901,  Oh.  260,  §  1,  L.  1902, 
Ch.  500,  §  2  and  L.  1907,  Oh.  467,  §  1.] 
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§  213.  Biographical  record  of  prisoners  on  inde- 
terminate sentence.  The  Buperintendent  of  state  prisona 
shall  cause  to  be  kept,  at  each  state  prison,  a  full  and  accurate 
record  of  each  prisoner  therein  confined  upon  an  indeterminate 
sentence  [as  aforesaid],  which  record  shall  include  a  biographical 
sketch  covering  such  items  as  may  indicate  the  causes  of  the  crim- 
inal character  or  conduct  of  the  prisoner,  and  also  a  record  of  the 
demeanor,  education  and  labor  of  the  prisoner  while  confined  in 
such  prison;  and  whenever  such  prisoner  is  transferred  from  one 
prison  to  another,  a  copy  of  such  record  or  an  abstract  of  the  sub- 
stance thereof,  together  with  the  certified  copy  of  the  sentence  of 
such  prisoner,  shall  be  transmitted  with  such  prisoner  to  the 
prison  to  which  he  shall  be  transferred. 

[R  S.,  Pt.  4,  Ch.  8,  tit.  2,  §  77  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  214.  Release  on  parole  of  prisoners  on  indeterm- 
K^  "^-^i  i«^«^te  sentence.  If  it  shall  appear  to  said  board  of  £commi8- 
;  sioners  of  paroled  prisoners,]  parole  for  state  prisons,  upon  an 

application  by  a  convict  for  release  on  parole  as  hereinbefore 
provided,  that  there  is  reasonable  probability  that  such  applicant 
will  live  and  remain  at  liberty  without  violating  the  law,  then 
said  board  [of  commissionersj  may  authorize  the  release  of  such 
applicant  upon  parole,  and  sudi  applicant  shall  thereupon  be  al- 
lowed to  go  upon  parole  outside  of  said  prison  walls  and  in- 
closure  upon  such  terms  and  conditions  as  said  board  shall  pre- 
scribe, but  to  remain,  while  so  on  parole,  in  the  legal  custody  and 
under  the  control  of  the  agent  and  warden  of  the  state 
prison  from  which  he  is  so  paroled,  until  the  expiration  of 
the  maximum  term  specified  in  his  sentence  as  hereinbefore  pro- 
vided, or  until  his  absolute  discharge  as  hereinafter  provided. 

[R.  S.,  Pt  4,  Ch.  3,  tit.  2,  §  78  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  215.  WarrlEtnt  for  arrest  of  paroled  prisoner.     If 

the  agent  and  warden  of  the  prison  from  which  such  prisoner  was 
paroled,  or  said  board  or  any  member  thereof,  shall  have  reason- 
able cause  to  believe  that  the  prisoner  so  on  parole  has  violated 
his  parole  and  has  lapsed  or  is  probably  about  to  lapse  into  crim- 
inal ways  or  company,  then  such  agent  and  warden  or  said  boards 
or  any  member  thereof,  may  issue  his  warrant  for  the  retaking 
of  such  prisoner. 

[R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  79  as  amended  by  L.  1889, 
Ch.  382,  §  1,  as  amended  by  L.  1902,  Ch.  500,  §  3.] 
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§  216.  OAoer  may  arrest  prisoner.  Any  officer  of  said 
prison,  any  parole  officer,  or  any  officer  authorized  to  serve  crim- 
inal process  within  this  state  to  whom  such  warrant  shall  be  de- 
livered is  authorized  and  required  to  execute  said  warrant  by  tak- 
ing said  prisoner  and  returning  him  to  said  prison,  within  the  time 
specified  in  said  warrant  therefor.  Such  officer  other  than  an  of- 
ficer of  the  prison,  or  parole  officer,  shall  be  entitled  to  receive  the 
same  fees  therefor  as  upon  the  execution  of  a  warrant  of  arrest  at 
the  place  where  said  prisoner  shall  be  retaken,  and  as  for  transport- 
ing a  convict  from  the  place  of  arrest  to  the  prison,  in  case  such 
officer  also  transports  said  prisoner  to  the  prison.  Such  fees  of 
the  officer  other  than  a  prison  officer,  or  parole  officer,  and  the 
expenses  of  a  prison  officer  in  executing  such  warrant  shall  be  paid 
by  the  agent  and  warden  of  the  prison  out  of  the  moneys  standing 
to  the  credit  of  such  paroled  prisoner  as  hereinafter  provided,  if 
any  or  sufficient  therefor,  and  otherwise  out  of  the  funds  of  the 
prison.  The  parole  officers,  for  purposes  of  identification,  may, 
within  this  state,  measure,  describe  and  photograph  prisoners  in 
accordance  with  the  Bertillon  system. 

[K.  S.,  Pt  4,  Ck  3,  tit.  2,  §  80  as  amended  by  L.  1889, 
Ch.  882,  §  1,  as  amended  by  L.  1902,  Ch.  500,  §  4.] 

§  217.  Appearance  of  recaptured  paroled  prisoner 
before  board  of  parole;  Iniprlsonnient  after  delin- 
qnency.     At  the  next  meeting  of  the  board  of  [commissioners  [See  not* 
of  paroled  prisoners,J  parole  of  state  prisons,  held  at  such  prison,  l3al 

after  the  issuing  of  a  warrant  for  the  retaking  of  any  paroled 
prisoner,  said  board  shall  be  notified  thereof.  If  said  prisoner 
shall  have  then  been  returned  to  said  prison,  he  shall  be  given 
an  opportunity  to  appear  before  said  board,  and  the  said  board 
may  after  such  opportunity  has  been  given,  or  in  case  said 
prisoner  has  not  yet  been  returned,  declare  said  prisoner  to  be 
delinquent,  and  he  shall  whenever  arrested  by  virtue  of  such  war- 
rant be  thereafter  imprisoned  in  said  prison  for  a  period  equal  to 
the  unexpired  maximum  term  of  sentence  of  such  prisoner,  at  the 
time  such  delinquency  is  declared,  unless  sooner  released  on  parolo 
or  absolutely  discharged  by  the  board  of  [commissioners  of  paroled 
prisoners.J  parole  of  state  prisons. 

[R.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §   81  as  amended  by  L.  1889, 
Ch.  382,  §  1.] 

§  218.  Absolute  discharge  of  paroled  prisoner.    If  it 

shall  appear  to  said  board  of  [oonmiissionersj  jparole  that  there  is  [See  note 
reasonable  probability  that  any  prisoner  so  on  parole  will  live  and 
remain  at  liberty  without  violating  the  law,  and  that  his  abso- 
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lute  discharge  from  imprisonment  is  not  incompatible  with  the 
welfare  of  society,  then  said  board  £of  commissionersj  shall,  if 
such  prisoner  was  originally  sentenced  to  an  indeterminate  term, 
issue  to  said  prisoner  an  absolute  discharge  from  imprisonment 
upon  such  sentence,  which  shall  be  effective  therefor,  and  if  such 
prisoner  was  originally  sentenced  to  a  definite  term  the  said  board 
Jof  caumiissionei*sJ  shall  report  his  case  to  the  governor,  with 
such  information  and  recommendations  as  they  may  deem  proper, 
for  his  discretionary  action. 

[R  S.,  Ft  4,  Ch.  3,  tit.  2,  §  82  as  amended  bv  L.  1889, 
Oh.  382,  §  1,  as  amended  by  L.  1902,  Ch.  500,  §  5.]  " 

§  219.  Not  to  affect  governor's  poivers  to  pardon  or 
eommnte.  Nothing  herein  contained  shall  be  construed  to 
impair  the  power  of  the  governor  of  the  state  to  grant  a  pardon  or 
commutation  in  any  case. 

[K.  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  83  as  amended  by  L.  1889, 
Ch.  882,  §  1.] 


ARTICLE  9 
Commutations 

Section  230.  Definite  sentence;  ind<iterminat€  sentence;  coinmiur 
tation. 

231.  Commutation,  how  computed. 

232.  Term  of  imprisonmeivt,  when  to  begin, 

233.  Warden  to  report  monthly  to  governor;  contents. 

234.  Terms  expirinri  on  holidays  and  Sundays. 

235.  Rides    for    alloivance     of     commutation;     change 

thereof. 

236.  Allowance    of   commutation    to   be   detennined   by 

prison  board;  regulations  respecting  the  same; 
part  of  commnta'ti-on  may  be  withheld. 

237.  Reasons  for  withholding  to  be  sent  to  governor;  his 

power. 

238.  Forfeiture  of  commutation  for  escapes. 

239.  Proceedings  for  determining  as  to  escapes. 

240.  To  whom  provisions  as  to  escapes  are  applicable. 

241.  Reports  to  governor,  how  signed. 

242.  Power  of  governor  to  grant  coin  mutation  for  good 

conduct. 
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Section  243.  Governor  to  annex  conation  to  commutation;  re- 
turn of  convict  to  prison  for  molation. 

244.  Certificate  of  wardens  as  to  commuiation  may  he 

received  in  evidence. 

245.  Convicts  to  be  informed  of  this  article. 

246.  Proceedings  upon  discharge. 

247.  Application  of  article  to  a  hospital  for  insane  crim- 

inals or  convicts. 

248.  Application  of  article  to  convicts  in  reformatories. 

§   230.  Definite  sentence;  indeterminate  sentence; 
oommntation.     A    sentence    to    imprisonineDt    in    a    stats 
prison  for  a  definite  fixed  pericxl  of  time  is  a  definite  sentence. 
A  sentence  to  imprisonment  in  a  state  prison  Laving  minimum  and 
maximum  limits  fixed  by  the  court  is  an  indeterminate  sentence. 
Every  convict  confined  under  a  definite  sentence  in  any  state 
prison  or  penitentiary  in  this  state,  on  a  conviction  of  a  felony 
i>r  inisdemeanor,  whether  male  or  female,  where  the  terms  or  term 
equal  or  equals  one  year,  exclusive  of  any  term  which  may  be  im- 
posed by  the  court  or  by  statute  as  an  alternative  to  the  payment  of 
a  fine,  or  a  term  of  life  imprisonment,  may  earn  for  himself  or 
herself  a  commutation  or  diminution  of  his  or  her  sentence  or  sen- 
tences as  follows,  namely,  two  months  for  the  first  year,  two 
months  for  the  second  year,  four  months  each  for  the  third  and 
f<mrth  years,  and  five  months  for  each  subsequent  year. 

[L.  1886,  Ch.  21,  §  1,  as  amended  by  L.  1903,  Ch,  137,  §  1.] 

*! 

§  231.  Contntntation,  hour  contpnted.  Where  any  con- 
vict in  any  state  prison  or  penitentiary  in  this  state  is  held 
under  more  than  one  conviction,  the  several  terms  of  imprison- 
ment imposed  thereunder  sliall  be  construed  as  one  continuing 
term  for  the  purpose  of  estimating  the  amoimt  of  commutation 
which  he  or  she  may  be  entitled  to  under  the  provisions  of  this 
{act]  article. 

[L.  1886,  Ch.  21,  §  2.] 

§  232.  Term  of  intprisonntent^  when  to  begin.     For 

the  purpose  of  this  [actj  article  the  term  of  imprisonment  of  each 

convict  shall  begin  on  the  date  of  his  or  her  actual  incarceration 
in  a  state  prison  or  penitentiary. 
[L.  1886,  Ch.  21,  §  3.] 

§  233.  Warden  to  report  ntonthly  to  sovemor; 
contents.     On  any  day  not  later  than  the  twentieth  day  of 
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each  month,  the  agent  and  warden  of  each  of  the  state  prisons  in 
this  state,  and  the  warden  or  superintendent  of  each  of  the  pen- 
itentiaries in  this  state,  shall  forward  to  the  governor  a  report, 
directed  to  him,  of  any  convict  [or  convicts]  who  may  be  dis- 
charged the  following  month  by  reason  of  the  commutation  of  hb 
or  her  sentence  [or  their  sentencesj  in  the  manner  hereinafter 
provided,  which  may  be  written  or  printed,  or  partly  written  and 
partly  printed,  which  shall  be  uniform  as  to  size  and  arrangement, 
which  size  and  arrangement  shall  be  fixed  by  the  governor,  and  shall 
contain  the  following  infonnation,  distinctly  written,  namely:  The 
full  name  of  the  convict,  together  with  any  alias  which  he  or  she 
may  be  known  to  have,  the  name  of  the  county  where  the  conviction 
was  had,  a  brief  description  of  the  crime  of  which  the  convict 
was  convicted,  the  name  of  the  court  in  which  the  conviction  waa 
had,  the  name  of  the  presiding  judge,  the  date  of  sentence,  the 
date  of  reception  in  the  prison  or  penitentiary,  the  term  and  fine, 
the  amount  of  commutation  recciiimended,  and  the  date  for  dis- 
charge from  the  prison  or  penitentiary,  if  allowed. 
[L.  1886,  Ch.  21,  §  4.] 

§  234.  Terms  expiring  on  holidays  and  Sundays.    In 

the  cases  of  all  convicts  where  the  date  of  discharge  from  a  state 
prison  or  penitentiary,  as  determined  after  the  allowance  of  com- 
mutation for  good  conduct,  falls  on  Sunday,  or  any  legal  holiday, 
it  shall  fall  on  the  day  following. 
[L.  1886,  Ch.  21,  §  5.] 

§  235.  Rnles  for  allowance  of  eommntation;  change 
thereof.  [As  soon  as  practicable  after  the  passage  of  this  actj 
The  superintendent  of  state  prisons  shall  formulate  rules  gov- 
erning the  allowance  or  disallowance  of  commutation  to  con- 
victs for  good  conduct  in  prison  or  penitentiary  which  shall  in  all 
cases  be  strictly  adhered  to  in  all  the  prisons  and  penitentiaries 
in  this  state.  These  rules  may  be  changed  from  time  to  time,  if 
necessary,  in  the  discretion  of  the  superintendent  of  state  prisons, 
and  he  shall  immediately  on  their  adoption  or  of  any  changes  in 
the  same  thereafter,  cause  copies  of  the  same  to  be  forwarded  to 
the  agents  and  wardens  of  all  the  prisons,  and  the  wardens  or 
superintendents  of  all  the  penitentiaries  in  this  state.  A  copy  of 
these  rules  shall  be  furnished  to  every  convict  entitled  to  the 
benefits  of  this  [actj  article. 

[L.  1886,  Ch.  21,  §  6.] 

§  236.  AlloDV'ance  of  comntntation  to  be  determined 
by  prison  board;  regulations  respecting  the  sante; 
part  of  conunntation  ntay  be  withheld.    For  the  purpose 
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of  applying  the  rules  mentioned  in  the  last  section  for  the  allowance 
or  disallowance  of  commutation  for  the  good  conduct  of  any  con- 
vict, a  board  shall  be  constituted  in  each  of  the  prisons  and  pen- 
itentiaries of  this  state,  to  consist  of  the  agent  and  warden  in  each 
of  the  state  prisons  and  the  principal  keeper  and  the  physician 
therein,  and  the  warden  or  superintendent  in  each  of  the  peni- 
tentiaries of  this  state,  the  deputy  or  principal  keeper  and  the 
physician  therein,  or  of  the  persons  acting  in  their  place  and  stead. 
This  board  shall  meet  once  in  each  month  before  the  date  fixed  for 
the  transmission  of  their  report  to  the  governor,  as  hereinbefore 
provided,  and  proceed  to  determine  the  amount  of  commutation 
which  they  shall  recommend  to  be  allowed  to  any  convict,  which 
shall  not  in  any  case  exceed  the  amount  fixed  by  this  [actj  articla 

They  shall  have  full  discretion  to  recommend  the  Avithholding  of 

the  allowance  of  commutation  for  good  conduct,  or  of  a  part  there- 
of, as  a  punishment  for  offenses  against  the  discipline  of  the 
prison  or  penitentiary,  in  accordance  with  the  rules  hereinbefore 
mentioned. 

[L.  1886,  Ch.  21,  §  7.] 

§  237.  Reasons  for  witltliolding  to  be  sent  to  gover- 
nor; Us  poiverl  In  all  cases,  however,  where  the  board  shall 
recommend  the  withholding  of  the  allowance  of  the  whole  or  any 
part  of  commutation  for  good  conduct,  they  shall  forward  with 
their  report  to  the  governor  their  reasons,  in  writing,  for  such 
disallowance,  and  the  governor  may,  in  his  discretion,  decrease  or 
increase  the  amount  of  commutation  as  recommended  by  the  said 
board,  but  he  shall  not  increase  the  same  beyond  the  amount  fixed 
by  this  [actj  article. 

[L.  1886,  Ch.  21,  §  8.] 

§  238.  Forfeiture  of  contntntatlon  for  escapes.     In 

case  any  convict  in  any  of  the  state  prisons  or  penitentiaries  in 
this  state  having  a  sentence  or  sentences  which  equals  or  equal 
four  years,  escapes  or  attempts  to  escape,  he  or  she  shall,  for  the 
first  escape  or  attempt  to  escape,  forfeit  one-half  of  the  amount 
of  commutation  fixed  by  this  [act]  article.    For  the  second  escape 

or  attempt  to  escape,  ho  or  she  shall  forfeit  all  commutation  for 
good  conduct  as  provided  for  in  this  [act]  articlo.     Any  convict, 

however,  having  a  sentence  or  sentoices  which  equals  or  equal  less 
than  four  years,  who  escapes  or  attempts  to  escape,  shall  forfeit 
all  commutation  for  good  conduct  as  provided  for  in  this  [act] 
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article.    But  where  a  convict  has  more  than  one  term,  the  provi- 
sions of  this  section  shall  only  apply  to  the  term  during  which 
the  escape  or  attempt  to  escape  was  made. 
[L.  1886,  Ch.  21,  §  9.] 

§  239.  Proceedinss  for  determining  a>  to  eseapes*. 

The  board  hereinbefore  provided  for  to  fix  the  amount  of  commu- 
tation for  good  conduct  shall,  immediately  on  the  escape  or  attempt 
to  escape  of  any  convict,  meet  and  proceed  to  investigate  the  said 
escape  or  attempt  to  escape,  reduce  the  testimony  of  all  persons 
having  knowledge  on  the  subject  to  writing,  cause  the  said  per- 
sons to  affix  their  signatures  thereto  and  make  oath  to  the  same 
before  any  one  of  the  members  of  said  board,  who  is  hereby  author- 
ized and  empowered  to  administer  such  oath,  and  false  swearing 
on  such  examination  or  in  such  statement  shall  be  perjury.  The 
said  board  shall  thereupon  make  a  full  report  in  writing,  and  im- 
mediately forward  the  same  to  the  superintendent  of  state  pris- 
ons, who  shall  thereupon  determine  whether  an  escape  or  attempt 
to  escape  was  committed,  make  an  indorsement,  in  writing,  of  his 
decision,  and  return  the  same  to  the  agent  and  warden  of  the  state 
prison,  or  the  warden  or  superintendent  of  the  penitentiary  where 
the  escape  or  attempt  to  escape  shall  have  occurred,  where 
the  same  shall  be  recorded  in  a  book  to  be  kept  for  that  purpose. 
But  if  from  newly-discovered  evidence,  or  other  just  cause,  there 
is  reasonable  ground  to  believe  that  an  injustice  has  been  done  to 
any  convict  in  his  or  her  having  been  adjudged  to  have  escaped 
or  attempted  to  [Tiave  escapedj  escape,  the  superintendent  of  state 

prisons  may,  in  his  discretion,  make  an  order  in  writing  directed 
to  the  agent  and  warden  of  the  state  prison  or  the  warden  or  super- 
intendent of  the  penitentiary  from  which  such  convict  was  ad- 
judged to  have  escaped  or  attempted  to  [have  escaped]  escape, 

requiring  that  a  re-examination  of  the  former  adjudication  be  had, 
and  upon  a  report  to  him  of  such  re-examination,  he  shall  proceed 
to  render  a  decision  upon  the  same.  And  the  proceedings  on  such 
re-examination,  the  decision  and  the  proceedings  had  thereimder, 
shall  in  all  respects  be  conducted  in  the  manner  above  set  forth 
in  this  section  as  upon  a  first  hearing  in  the  matter  of  an  escape 
or  attempt  to  escape.  But  the  provisions  of  this  section  shall  not 
apply  to  the  case  of  any  convict,  the  length  of  whose  term  or 
terms  is  less  than  one  year. 
[L.  1886,  Ch.  21,  §  10.] 

§  240.  To  whom  provisions  as  to  escapes  are  ap- 
plicable.    The  provisions  of  section  [nine]  two  hundred  and 
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thirty-eight  shall  apply  to  all  convicts  who  are  now,  or  who  may 
hereafter  be  confined  in  any  prison  or  penitentiary  of  this  state. 
[L,  1886,  Ch.  21,  §  11.] 

§  241.  Reports  to  sovemor^  how  signed.  The  re- 
ports of  the  various  boards  for  the  determination  of  the  amount 
of  commutation  for  good  conduct  of  convicts  in  the  prisons  and 
penitentiaries  of  this  state  to  the  governor,  shall  be  personally 
signed  by  the  members  thereof. 

[L.  1886,  Ch.  21,  §  12.] 

§  242.  Power  of  governor  to  grant  oonunntatlon  for 
good  oondnot.     The  governor,  upon  the  receipt  of  the  report 

recommending  the  allowance  of  commutation  of  sentences  of  con- 
victs for  good  conduct  as  provided  for  in  this  [act]  article,  may, 
in  his  discretion,  allow  the  same,  and  place  the  names  of  all  those 
convicts  whom  he  may  determine  to  commute  upon  one  warrant, 
and  direct  the  same  to  the  agent  and  warden  of  the  state  prison^ 
or  the  warden  or  superintendent  of  the  penitentiary,  wherein  such 
convicts  may  be  confined,  who  shall  thereupon  proceed  to  execute 
such  warrant  by  discharging  the  convicts  mentioned  therein  on  the 
date  fixed  for  their  discharge. 
[L.  1886,  Ch.  21,  §  13.] 

§  243.  Governor  to  annex  condition  to  eonunnta^ 
tion;  retnm  of  oonviot  to  prison  for  violation.     The 

governor  shall,  in  commuting  the  sentences  of  convicts  as  pro- 
vided for  in  this  [actj  article,  annex  a  condition  to  the  effect  that 
if  any  convict  so  commuted  shall,  during  the  period  between  the 
date  of  his  or  her  discharge  by  reason  of  such  commutation  and 
the  date  of  the  expiration  of  the  full  term  for  which  he  or  she 
was  sentenced,  be  convicted  of  any  felony,  he  or  she  shall,  in 
addition  to  the  penalty  which  may  be  imposed  for  such  felony  com- 
mitted in  the  interval  as  aforesaid,  be  compelled  to  serve  in  the 
prison  or  penitentiary  in  which  he  or  she  may  be  confined  for 
the  felony  for  which  he  or  she  is  so  convicted,  the  remainder  of 
the  term  without  commutation  which  he  or  she  would  have  been 
compelled  to  serve  but  for  the  commutation  of  his  or  lier  sentence 
as  provided  for  in  this  [actj  article. 

[L.  1886,  Oh.  21,  §  14.] 

§  244.  Certifloate  of  wardens  as  to  eontnttttation 
may  "be  received  in  evidence.     The  certificate  of  the  agent 


4068  coNsoiriDATKi)  i^vws         Ch.  4.'],  Arts.  9, 10 

and  warden  of  a  state  prison  or  the  warden  or  superintendent  of  a 
penitentiary,  that  the  period  of  imprisonment  of  a  convict  was 
commuted  under  the  provisions  of  this  [act]'  article,  and  of  the 

crime  and  the  length  of  term  for  which  such  commutation  was 
granted,  shall  be  received  in  evidence  as  proof  for  the  purposee 
mentioned  and  described  in  section  [fourteen]'  two  hundred  and 

forty-three. 

[L.  1886,  Ch.  21,  §  15.] 

§   245.  Convicts   to    be   informed    of   this   article. 

Upon  the  receipt  of  any  convict  in  any  prison  or  penitentiary  in 
this  state  who  shall  be  entitled  to  the  benefits  of  this  [act]  article, 

the  provisions  of  the  same  shall  be  read  to  him  or  her  and  the 
meaning  of  the  same  shall  be  fully  explained  to  him  or  her  by 
the  clerk  of  the  prison  or  penitentiary. 
[L.  1886,  Ch.  21,  §  16.] 

§  246.  Proceedinss  upon  discharse.  Upon  the  die- 
oharge  of  any  convict  by  reason  of  commutation  of  sentence  for 
good  conduct,  the  provisions  of  sections  [fourteen  and  fifteen.] 
two  hundred  and  forty-three  and  two  hundred  and  forty-four  of 

this   [act]   article  shall  be  read  [to],   and   their  nature  fully 

explained,  to  him  or  her,  by  the  clerk  of  the  prison  or  penitentiary. 
[L.  1886,  Ch.  21,  §  17.] 

ote  161  S  247.  Application  of  article  to  a  hospital  for  in- 
^  ^^  ^^  sane  criminals  or  convicts.  The  provisions  of  this  [act] 
article  shall  apply  to  any  [convict]  prisoner  who  may  have 
been  transferred  to  [the  state  asylum]  a  state  hospital  for  insane 
criminals  or  convicts  from  [either]  any  of  the  prisons  or  peni- 
tentiaries or  from  any  reformatory  of  this  state  to  which  he  or 
she  may  have  been  transferred  from  any  of  the  prisons  or  peniten- 
tiaries of  this  state  whose  sentence  or  sentences  aggregates  or 
a^fi^gate  not  less  than  one  year.  And  the  medical  superintendent 
of  [the  state  asylum  for  insane  criminals]  such  hospital  may  and 

shall  perform  any  of  the  acts  which  may  or  shall  be  done  by  any 
board  mentioned  in  this  [act]  article. 

[L.  1886,  Ch.  21,  §  18.] 

§  248.  Application  of  article  to  convicts  in  re- 
formatories.    Tho  provisions  of  this  [act]  article  shall  apply 
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to  any  convict  who  may  have  been  transferred  from  [either]  any 

of  the  prisons  or  penitentiaries  to  any  reformatory  of  this  state, 
whose  sentence  or  sentences  equals  or  equal  not  less  than  one  year. 
And  the  superintendent  or  chief  officer  of  [any]  such  reformatory 

[in  this  state  in  which  any  convict  may  be  transferred  as  afore- 
said,] may  and  shall  perform  any  of  the  acts  which  may  or  shall 
be  done  by  any  board  mentioned  in  this  [act]  article. 

[L.  1886,  Oh.  21,  §  19.] 


ARTICLE  10 
Eaceoutlve  Clemency 

Section  260.  Judge  or  district  attorney  to  furnish  facts. 

261.  Subpoena  on  application  for  executive  clemency, 

262.  Appointment  of  person  to  hear  application. 

263.  Oath  to  witnesses. 

264.  Form  and  service  of  svhpoena;  witness  fees. 

265.  Penalty  for  failure  of  witn-ess  to  appear. 

266.  Disbursements. 

§  260.  Judge  or  district  attorney  to  furnish  facts. 

When  application  is  made  to  the  governor  for  a  pardon,  commuta- 
tion or  reprieve,  it  shall  be  the  duty  of  the  presidilig  judge  of  the 
court  before  which  the  conviction  was  had,  and  the  district  attorney 
by  whom  the  criminal  action  was  prosecuted,  or  the  district 
attorney  of  the  county  where  the  conviction  was  had,  holding 
office  at  the  time  of  such  application,  to  supply  the  governor,  upon 
his  request  therefor,  and  without  delay,  with  a  statement  of  the 
facts  proved  on  the  trial;  or,  if  a  trial  was  not  had,  the  facts 
appearing  before  the  grand  jury  which  found  the  indictment,  and 
of  any  other  facts  having  reference  to  the  propriety  of  granting 
or  refusing  such  pardon,  commutation  or  reprieve. 

[L.  1881,  Ch.  442  (Code  Grim.  Pro.),  §  695,  as  amended  by 
L.  1884,  Ch.  366,  §  1.] 

§  261.  Subpoena  on  application  for  ezecntiTe  clent- 
ency.  The  governor  shall  have  the  power  in  any  matter  pertain- 
ing to  an  application  for  clemency,  to  issue  a  subpoena  to  compel 
the  attendance  of  a  person  before  him  at  a  time  and  place  desig- 
nated in  said  subpoena ;  and  he  shall  also  have  the  power  to  compel 
the  production  of  any  lx>ok,  papov  or  writing  by  a  subpoena  duces 
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tecum,  directed  to  a  person  in  whose  custody  either  may  be,  at  a 
time  and  place  designated  in  said  subpoena.  But  the  provisions 
of  this  £actj  article  shall  not  apply  to  any  book,  paper  or  writing 

filed  in  any  office  of  record  in  any  civil  division  of  this  state. 
[L.  1887,  Ch.  213,  §  1.] 

§  262.  Appointment  of  person  to  hear  applieation* 

The  governor  may  appoint  a  person  to  conduct  a  hearing 
in  a  matter  pertaining  to  an  application  for  clemency,  and  his  com- 
pensation shall  not  exceed  ten  dollars  for  each  day's  actual  service. 
Such  person,  upon  the  conclusion  of  such  hearing,  shall  forward 
to  the  governor  without  delay,  the  testimony  taken  before  him. 
The  governor  may  direct  that  a  person  subpoenaed  by  him,  in 
conformity  to  the  provisions  of  the  preceding  section  [one  of  this 

act],  appear  before  a  person  designated  by  him  to  conduct  a  hear- 
ing as  provided  by  this  section ;  and  a  person  so  subpoenaed  shall 
produce  any  book,  paper  or  writing  before  said  person  so  desig- 
nated by  the  governor,  in  conformity  [toj  with  the  provisions  of 

the  preceding  section  [one]  of  this  [act J  article. 

[L.  1887,  Ch.  213,  §  2.] 

§  263.  Oath  to  witnesses.  The  governor  or  a  person 
designated  by  him  to  conduct  a  hearing  in  a  matter  pertaining  to 
an  application  for  clemency,  shall  have  power  to  administer  an 
rStt  note  171^**^  to  a  person  brought  before  him  [and  wilful  and  deliberate 
false  swearing  upon  a  hearing  had  in  conformity  with  the  pro- 
visions of  this  act  shall  be  per  jury  J. 
[L.  1887,  Ch.  213,  §  3.] 

§  264.  Fornt  and  service  of  subpoena;  witness  fees. 

A  subpoena,  or  subpoena  duces  tecum,  issued  in  conformity  [toj 
with  die  provisions  of  this  [actj  article,  shall  be  signed  by  the 

governor's  private  secretary,  and  be  attested  by  the  privy  seal  of 
the  state,  and  may  be  served  by  any  person  authorized  by  law  to 
serve  subpoenas  in  civil  or  criminal  actions  at  law.  No  person 
shall  be  compelled  to  appear  as  provided  by  this  [act,]-  artide, 

unless  he  is  paid  at  the  time  of  the  service  of  the  subpoena  upon 
him,  the  fees  and  mileage  prescribed  by  law  for  the  attendance 
of  witnesses  in  civil  actions  at  law  in  the  supreme  court 
[L.  1887,  Ch.  213,  §  4.] 

§  265.  Penalty  for  failure  of  witness  to  appear. 

A  person  subpoenaed  who  fails  to  appear,  refuses  to  answer,  or 
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produce  a  book,  paper  or  writing  as  provided  in  this  f|act];  article, 

flhall  upon  conviction  be  adjudged  guilty  of  a  criminal  contempt. 
And  in  addition  thereto  a  person  so  subpoenaed  shall  be  subject  to 
all  the  provisions  of  law  which  now  or  may  hereafter  exist,  re- 
lating to  witnesses  in  civil  or  criminal  actions  at  law;  and  the 
governor  shall  possess  all  the  powers  in  relation  to  said  provisions 
which  are  possessed  by  any  court  or  judge,  but  he  shall  be  limited 
to  the  matters  arising  under  the  provisions  of  this  [act]  article. 

[L.  1887,  Ch.  213,  §  5.] 

§  266.  Dlsbnrsemeiits.    Any  disbursements  necessary  to  be 
made  for  any  of  the  purposes  mentioned  in  this  '[act],  article 

shall  be  paid  upon  the  approval  of  the  governor's  private  secre- 
tary, by  the  comptroller,  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated. 
[L.  1887,  Ch.  213,  §  6.] 


ARTICLE    11  [See  note  18] 

Reformatories 

Section  280.  Name  and  location  of  state  reformatories. 

281.  Board  of  managers  of  state  reformatories. 

282.  Control  and  management  of  Eastern  New  York  re- 

formatory  at  Napanoch  vested  in  state  board  of 
managers. 

283.  Management    and    control    of    state    reformatories 

vested  in  state  hoard  of  managers. 

284.  General  powers  and  duties  of  state  board  of  man- 
t  agers, 

285.  Transfer  of  prisoners  from  either  reformatory  to 

the  other. 

286.  Superintendent     of     refonnatories    and    assistant 

superintendent;  appointment,  powers  and  duties, 

287.  Gen-eral  duties  of  superintendent  of  reformatories. 

288.  Officers  and  employees  at  Napanoch  reformatory  to 
'.  continue  in  their  positions. 

289.  Compensation   of   officers  and  employees  in  state 
\  reformatories. 

290.  Board  of  managers  may  transfer  officers  and  em- 

ployees from  one  reformatory  to  the  other. 
;  291.  Oaths  and  bonds  of  officers  and  employees. 

292.   General  duties  of  chaplains. 
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Section  293.  General  duties  of  physicians. 

294.  Powers  and  duties  of  treasurers. 

295.  Transportation  of  convicts  to  reformatories. 

296.  Transfer  of  prisoners  to  state  prisons. 

297.  Transfer  of  canvicts  from  state  prisons  to  reform- 

atories. 

298.  Control  a)id  discipline  of  prisoners  at  reformatories. 

299.  Register  of  prisoners  at  reformatories. 

300.  Parole  of  prisoii^rs  at  reformatories. 

301.  Retaking  of  paroled  prisoners  of  reformatories. 

302.  Rules  of  reformatories. 

303.  Marks  for  good  conduct  at  reformatories;  records 

filed  with  secretary  of  state. 

304.  Absoluie  release  from  imprisonment  from  reformor 

tories;  discharge. 
J305.  Sentences  for  a  definite  period  to  reformatories. 

306.  Supervision    of   prisoners   paroled   from   reforma- 

tories. 

307.  Sentence  to  reformatories. 

308.  State  to  pay  expenses  of  trial  of  convict  committing 

crime  in  reformatory. 

§  280.  Name  and  location  of  state  reformatories. 

The  state  reformatory  at  Elmira  is  continued,  and  shall  be  known 
as  the  New  York  state  reformatory ;  and  the  state  reformatory  at 
Napanocli  is  continued,  and  shall  be  known  as  the  Eastern  New 
York  reformatory. 

[L.  1906,  Ch.  684,  §  1  pt] 

§  281.  Board  of  managers  of  state  reforntatories. 

There  shall  be  a  state  board  of  managers  of  reformatories,  con- 
sisting of  seven  members,  who  shall  be  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate.  The  full  term 
of  office  of  each  manager  hereafter  appointed  shall  be  seven 
years.  The  managers  of  the  reformatory  at  Elmira,  in  office 
[when  this  act  takes  cffectj  on  May  thirteenth,  nineteen  hiindi'ed 

and  six,  shall  be  continued  in  office  as  inoinbers  of  said  state 

board  until  the  expiration  of  their  terms,  unless  sooner  removed 
for  cause  as  provided  by  law.  The  said  managers  and  two  addi- 
tional members  [to  }yej  apjDointed  by  the  governor,  as  above  pro- 
vided, shall  constitute  said  state  board.  [Said  additional  mem- 
bers shall  be  appointed  by  the  governor  within  thirty  days  after 
the  passage  of  this  act,  and  within  thirty  days  thereafter  J  The 
said  state  board  of  managers  of  reformatories  shall   [meet  and 
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organize  by  electingj  elect  from  their  number  a  president,  a  sec- 
retary and  a  treasurer.  Said  board  may  elect  a  secretary  and 
treasurer  for  each  institution.  Such  managers  shall  receive  no 
compensation  for  their  sen^icos,  but  shall  receive  their  reasonable 
traveling  and  other  official  expenses. 
[L.  1906,  Ch.  684:,  §  1  pt.] 

§  282.  Control  and  management  of  Eastern  Nenv 
fork  reforniatory  at  Napanoch  vested  in  state 
board  of  managers.  [On  September  thirtieth,  nineteen  hun- 
dred and  sixjj  The  superintendence,  control  and  management 
of  the  Eastern  Xew  York  reformatory  at  Napanoch  shall  [be 
transferred  toj  continue  to  be   vested    in    said   state   board   of 

managers.  All  unexpended  appropriations  or  balances  of  appro- 
priations for  the  erection,  construction  or  equipment  of  the  said 
reformatory,  or  for  any  other  purpose  in  connection  therewith, 
[and  all  sums  appropriated  by  the  legislature  for  maintenance  or 
improvements  for  the  ensuing  fiscal  year,J  shall  be  expended 
under  the  direction  of  the  said  state  board  of  managers. 

[L.  1906,  Ch.  684,  §  2.] 

§  283.  Managenient  and  control  of  state  reform- 
atories Tested  in  state  board  of  nianagers.  Said  state 
board  of  managers  [are  hereby]  shall  continue  to  be  vested  with 

the  management  and  control  of  the  state  reformatory  at  Elraira 
and  the  transfer  and  parole  of  prisoners  [therein  now]  formerly 

possessed  by  the  [existing]  board  of  managers,  and  all  existing 
laws  relating  to  the  management  and  control  of  the  said  New 
York  state  reformatory  at  Elmira  and  the  transfer  and  parole  of 
prisoners  therein,  are  [hereby  ma<le]  applicable  to  the  manage- 
ment and  control  of  the  Eastern  New  York  reformatory  at  Na- 
panoch  and  the  transfer  and  parole  of  prisoners  therein.  Said 
state  board  of  managers  sliall  be  vested  with  the  same  authority, 
management  and  control  of  both  of  said  reformatories,  their  offi- 
cers and  inmates,  except  as  herein  otherwise  provided,  that  the 
present  board  of  managers  now  possess  over  the  said  reformatory 
at  Elmira,  its  officers  and  inmates. 
[L.  1906,  Ch.  684,  §  3.] 

§  284.  General  ponv'ers  and  dnties  of  state  board  of 
managers.  The  state  board  of  managers  of  [saidj  reforma- 
tories shall: 

1.  Have  the  general  superintendence,  management  and  control 
of  [such  reformatory,]  said  reformiatorics.  of  the  grounds  and^^^®^         ^ 
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buildings,  officers  and  employees  thereof,  of  the  prisoners  therein, 
and  of  all  matters  relating  to  the  government,  discipline,  con- 
tracts and  fiscal  eonoems  thereof. 

2.  Make  rules,  not  inconsistent  with  law,  for  the  proper  govern- 
ment of  [such  reformatory]  said  reformatories  and  of  the  officers 

and  employees  thereof,  and  for  the  employment,  discipline,  edu- 
cation, transfer,  parole  and  discharge  of  prisoners  sentenced 
thereto. 

3.  Investigate  the  affairs  of  [such  refonnatory]  said  reforma- 
tories, inquire  into  any  improper  conduct  alleged  to  have  been 

committed  by  any  officer  or  employee,  and  require  reports  from 
the  superintendent  of  reformatories  and  other  officers  thereof  in 

relation  to  the  discipline,  labor  and  government  of  [such  re- 
f ormatoryj  said  reformatories  and  have  power  to  take  ]>roof  imder 

oath  in  any  such  investigation  or  inquiry. 

4.  Meet  at  least  once  in  each  month  for  the  purpose  of  perform- 
ing the  several  duties  prescribed  in  this  [actj  article. 

5.  Examine,  monthly  or  quarterly,  all  the  accounts,  expen- 
ditures and  vouchers  relating  to  the  business  of  [such  reforma- 
tory] said  reformatories,  and  certify  their  approval  or  disap- 
proval thereof  to  the  comptroller. 

6.  Eeport  to  the  legislature,  annually,  on  or  before  the  tenth 
day  of  January,  for  the  year  ending  with  the  last  day  of  the  next 
preceding  September,  the  condition  of  [such  reformatory]  said 

reformatories,  the  amount  of  money  received  and  expended  by 

them  during  such  year  with  a  detailed  statement  thereof;  their 
proceedings  in  regard  to  the  prisoners  therein,  and  such  other 
matters  as  they  may  deem  proper,  or  as  the  legislature  may 
require. 

7.  Make  such  other  ro])orts  from  time  to  time  as  the  legislature 
may  require. 

[L.  1900,  Oh.  378,  §  3.] 

§  285.  Transfer  of  prisoners  from  either  reform- 
atory to  the  other.  The  said  state  board  of  managers  may 
transsfer  prisoners  committed  to  their  custody  from  either  one  of 
said  institutions  to  the  other,  in  their  discretion,  and  may  provide 
rules  and  regulations  governing  such  transfers. 

[L.  190G,  Ch.  G84,  §  4.]    ^ 

§  286.  Superintendent  of  reformatories  and  assist- 
ant superintendent;  appointment,  powers  and 
duties.     Said  state  board  of  managers  shall  appoint  a  superin- 
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tendent  of  reformatories,  and  may  remove  him  for  cause  after  an 
opportunity  to  be  heard.  Said  superintendent  shall  have  general 
oversight  of  both  [such]  institutions,  and,  subject  to  the  approval 
of  said  board  of  managers,  shall  appoint  all  otlier  officers  and  em- 
ployees of  said  institutions,  and  be  possessed  with  all  the  powers 
and  perform  all  the  duties  in  both  institutions  [described  in  chap- 
ter three  hundred  and  seventy-eight  of  the  laws  of  nineteen  him- 
dred,  and  amendments  thereto]  prescribed  in  this  article.    There 

shall  be  an  assistant  superintendent  for  each  one  of  said  institu- 
tions, who  shall  be  authorized  to  exercise  in  the  institution  to  which 
he  was  appointed  the  powers  and  duties  of  the  superintendent  in 
ease  of  his  absence  or  inability  to  perform  such,  duties,  and  to 
exercise  such  powers  and  perform  such  other  duties  as  may  be 
prescribed  by  said  board  of  managers  or  by  the  superintendent. 
[L.  1906,  Ch.  684,  §  6.] 

§  287.  General  duties  of  superintendent  of  reform- 
atories.       The  superintendent  of  [the  reformatory]  reforma^rq^^^^^^  ip^ 
toriee,  subject  to  the  direction  and  control  of  the  state  board  of 

managers,  shall: 

1.  Have  the  general  supervision  and  control  of  [the  reforma- 
tory]  said  reformatories,  of  the  grounds  and  buildings,  subordi- 
nate officers  and  employees  thereof,  the  prisoners  therein,  and  of 
all  matters  relating  to  the  government  and  discipline  thereof. 

2.  Make  such  rules  and  orders,  not  inconsistent  with  law,  or 
with  the  rules  and  directions  of  the  said  board  of  managers,  as 

he  may  deem  proper  or  necessary  for  the  government  of  [such 
reformatory]  said  reformatories  and  of  the  offixjers  and  em- 
ployees thereof;  and  for  the  employment,  discipline  and  educa- 
tion of  the  prisoners  sentenced  thereto. 

8.  Annually  report  to  the  said  board  of  managers,  on  or  before 

the  first  day  of  December,  all  such  matters  as  are  required  by  the 
said  board  of  managers. 

4.  Exercise  such  other  powers  and  perform  such  other  duties  as 
the  said  board  of  managers  may  lawfully  prescribe.     [The  pow-[Se€note20] 

en  and  duties  of  the  general  superintendent  shall  be  exercised  by 
the  assistant  superintendent  in  case  of  the  absence  of  the  former 
or  his  inability  to  perform  his  duties,  or  whenever  his  powers  and 
duties  or  any  of  them  are  delegated  to  the  assistant  superin- 
tendent] 

[L.  1900,  Ch.  378,  §  7.] 


i  S88.  Ofleers  and  employees  at  Napanoeli  refoi 

atovj  to  eontiane  in  tkeir  positions.     The  officers  and 
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employees  of  the  reformatory  at  Napanoch  at  the  time  said  institu* 
tion  '[is]  was  transferred  to  the  control  of  said  state  board  of 

managers,  shall  be  continued  in  their  respective  positions,  or  in 
similar  positions,  so  far  as  practicable,  subject  to  the  power  of 
removal  possessed  by  said  board  of  managers  and  said  superin- 
tendent. 

[L.  1906,  Ch.  684,  §  6.] 

§  289.  Compensation  of  officers  and  employees  in 
state  reformatories.  The  annual  compensation  of  the  sev- 
eral oflBcers,  keepers  and  employees,  except  guards,  of  both  said 
institutions,  shall  be  fixed  by  the  state  board  of  managers,  not  ex- 
ceeding the  maximum  sums  fixed  under  section  seventeen  of  the 
state  finance  law.  The  guards  employed  in  both  such  institu- 
tions shall  receive  the  same  compensation  allowed  by  law  to 
guards  in  the  state  prisons.  Maintenance  and  supplies  may  be 
allowed  to  such  officers,  guards,  keepers  and  employees  in  the  dia- 
cretion  of  the  board  of  managers  as  a  part  of  said  compensation. 

[L.  1906,  Ch.  684,  §  7.] 

§  290.  Board  of  managers  may  transfer  officers  and 
employees  from  one  reformatory  to  the  other.  Said 
state  board  of  managers  may  also  transfer  officers  and  employees 

from  either  one  of  said  institutions  to  the  other  for  temporary 
or  permanent  service. 

[L.  1906,  Ch.  G84,  §  8.] 

§  291.   Oaths  and  bonds  of  officers  and  employees. 

All  persons  appointed  to  office  as  prescribed  in  this  [actj  article, 

shall  take  the  constitutional  oath  of  office  and  file  the  same  in  the 
office  of  the  secretary  of  state  ^vithin  fift/^en  days  after  such 
appointment.  The  superintendent  and  such  other  officers  and 
employees,  as  may  be  so  required  by  the  comptroller,  shall  give 
bonds  to  the  state  in  such  sums  and  with  such  sureties  as  he  shall 
approve,  conditioned  for  the  faithful  porformanee  of  their 
lawful  duties. 

[L.  1900,  Ch.  378,  §  6.] 

t  See  note  19]  §292.  General  duties  of  chaplains.  The  chaplain  [or 
chaplainsj  of  [such  roformatoryj  each  of  said  reformatories  shall, 
under  the  rules  of  the  state  board  of  managers : 

1.  Hold  religious  services  in  the  reformatory,  and  attend  to 
the  spiritual  wants  of  the  prisoners. 
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3.  Personally  communicate  with  the  prisoners  for  the  purpose 
of  giving  them  religious  and  moral  instruction. 

3.  Visit  daily  the  sick  in  the  hospital. 

4.  Perform  such  other  duties,  consistent  with  his  calling  and 
profession,  as  the  said  board  of  managers  may  direct. 

[L.  1900,  Ch.  878,  §  8.] 

§  293.  General  duties  of  physicians.     The  physician  ofrg^,,^igj 
[such  reformatory]  each  of  said  reformatories  shall: 

1.  Have  charge  of  the  hospital  of  the  reformatory,  under  the 
direction  of  the  state  board  of  managers,  and  keep  a  daily  record 

of  all  admissions  thereto,  in  such  form  as  the  said  board  of  man- 
agers may  prescribe. 

2.  Attend  to  the  medical  needs  and  prescribe  the  diet  of  the 
flick  prisoners  in  the  hospital  or  cells. 

3.  Examine  daily,  and  as  often  as  required  by  the  superin- 
tendent, all  prisoners  undergoing  punishment  by  solitary  confine- 
ment or  otherwise,  and  prescribe  the  allowance  of  food  to  each 
prisoner  so  confined. 

4.  Make  such  reports  to  the  said  board  of  managers,  as  to  the 

sanitary  condition  of  the  reformatory  and  the  general  health  of  the 
prisoners,  as  he  may  see  fit,  and  such  other  reports  as  may  be  re- 
quired by  the  said  board  of  managers,  the  superintendent  of  re- 
formatories or  the  state  commission  of  prisons. 

5.  Hold  himself  in  readiness  at  all  times  to  discharge  his  duties 
as  such  physician,  as  prescribed  by  statute  and  the  rules  of  the 
said  board  of  managers,  whenever  directed  by  the  superintendent. 

6.  Perform  such  other  duties  as  may  be  prescribed  by  the  rules 
of  the  said  board  of  managers. 

[L.  1900,  Ch.  378,  §  9.] 

§^294.  Powers  and  duties  of  treasurers.    The  treasurer      "^ 
of  [such  reformatoryj  each  of  said  reformatories  shall:  [See note WJ 

1.  Have  the  custody  of  all  moneys  received  from  the  comptroller 
on  account  of  estimates  made  by  the  superintendent  of  reforma* 
tories  and  revised  and  approved  by  the  comptroller  and  keep  an 

accurate  account  thereof. 

2.  Collect  and  receive  all  moneys  due  the  reformatory  from 
any  source. 

3.  Deposit  all  such  money  in  a  bank  designated  by  the  comp» 
troUor,  convenioritlv  near  tlio  roformator\',  in  h\<  name  as  treasr 
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urer,  and  send  each  month  to  the  comptroller  a  statement  show- 
ing the  amount  so  received  and  deposited,  and  from  whom  and 
for  what  received,  and  when  such  deposits  were  made.  Such 
statement  of  deposits  shall  be  certified  by  the  proper  officer  or  the 
bank  receiving  such  deposit.  The  treasurer  shall  attach  to  such 
statement  an  affidavit  to  the  effect  that  the  sum  so  deposited  is 
all  the  money  received  by  him  from  any  source,  since  making  the 
last  statement.  A  bank  designated  by  the  comptroller  to  receive 
such  deposits  shall,  before  any  deposit  is  made,  execute  a  bond  to 
the  people  of  the  state,  in  a  sum  and  with  sureties  approved  by 
the  comptroller,  conditioned  for  the  safekeeping  of  the  funds  de- 
posited. 

4.  Pay  out  money  deposited  for  the  uses  of  the  reformatory^ 
upon  the  vouchers  of  the  superintendent  of  reformatories,  in 

aeoordance  with  the  estimates  made  by  the  said  superintendent 

and  revised  and  approved  by  the  comptroller. 

6.  Cause  to  be  kept  full  and  accurate  accounts  of  all  receipts 
and  expenditures  in  the  manner  and  form  prescribed  by  the  comp- 
troller. 

[L.  1900,  Ch.  378,  §  10.] 

§  205.  Transportation  of  oonviots  to  reformatories. 

[Bt©«otei9]Up^u^  the  receipt,  by  the  superintendent  of  [the  said  reforma- 
tory] reformatories,  of  notice  of  the  sentence  of  a  convict 
[thereto]  to  either  of  said  reformatories,  an  officer  of  [said] 
such  reformatory  shall  prdceed  to  the  place  of  conviction,  and 

the  sheriff  or  keeper  of  the  prison  having  custody  of  the  convict 
diall  deliver  the  convict  to  such  officer,  with  the  papers  required 
to  be  delivered  ^vith  such  convict,  and  such  officer  shall  thereupon 
convey  such  convict  to  the  reformatory  at  the  expense  of  the  re- 
formatory. Such  officer  shall  for  the  purpose  of  such  convey- 
ance have  all  the  powers  possessed  by  sheriffs  in  conveying  a  con- 
vict to  a  state  prison  in  pursuance  of  law. 
[L.  1900,  Ch.  378,  §  15.] 

§  296.  Transfer  of  prisoners  to  state  prisons.     If  it 

shall  appear  to  the  state  board  of  managers  [of  the  reformatory 
that  the  reformatory  is  over-crowded  or]  that  any  prisoner  oon- 
[0M  M>tf  19]  ^®^  '[therein]  in  either  of  said  reformatories, 

1.  Was,  at  the  time  of  his  conviction,  more  than  thirty  years 
of  age;  or 

2.  Has  been  previously  convicted  of  a  felony;  or 

8.  While  in  the  reformatory,  is  incorrigible  and  that  hin 
presence  therein  is  seriously  detrimental  to  the  welfare  of  the 
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institution;  an  application  may  be  made  to  a  justice  of  the  su- 
preme oourt  of  the  judicial  district  in  which  such  reformatory 
is  located,  for  an  order  transferring  the  prisoner  named  therein 
[to    Eastern    New   York   reformatory   at   Napanoch   orj.   to   a 
state  prison.    Such  application  shall  be  by  written  petition  signed 
by  the  president  or  secretary  of  the  board  and  shall  state  the  causes 
for  seeking  such  transfer  and  due  notice  of  such  application  with 
A  copy  of  the  petition  shall  be  served  personally  or  by  mail  at  least 
eight  days  before  the  hearing  on  the  superintendent  of  state 
prisons,  who  shall  specify  the  institution  to  which  such  prisoner 
shall  be  transferred,  in  case  the  order  shall  be  made.     Such  jus- 
tice shall  grant  such  order  of  transfer,  on  such  hearing  as  he  may 
prescribe,  if  it  appears  to  his  satisfaction  that  the  facts  alleged 
are  true  and  that  such  transfer  should  be  made.     A  prisoner  so 
transferred  shall  be  confined  in  such  institution  as  imder  an 
indeterminate  sentence,  commencing  with  his  imprisonment  in 
the  reformatory  with  a  minimum  of  one  year  and  a  maximum 
fixed  by  law  for  the  crime  of  which  the  prisoner  was  convicted 
and  sentenced;  and  may  be  released  on  parole  or  absolutely  dis- 
charged as  are  other  prisoners  confined  under  an  indeterminate 
sentence.     Such  prisoner  may  be  returned  at  any  time  to  the 
reformatory   in  the   discretion  of  the  superintendent  of   state 
prisons,  and  with  the  consent  of  the  said  board  of  managers  [of 

such  reformatory]. 

[L.  1900,  Ch.  378,  §  16,  as  amended  by  L.  1903,  Ch.  138, 
§1.] 

§  297.  Transfer  of  oonviota  from  state  prisons  to 
reformatories.  Whenever  there  is  unoccupied  room  in  [the 
reformatory  J-  either  of  said  reformatories,  the  state  board  of[gieemote  it) 

managers  '[thereofj  may  make  a  requisition  upon  the  superin- 
tendent of  state  prisons,  for  a  sufficient  number  of  well-behaved 
and  most  promising  convicts  under  thirty  years  of  age  [and] 
who  are  confined  in  a  state  prison  because  of  a  first  offense,  and 
the  superintendent  of  state  prisons  shall  transfer  such  convicts  to 
such  reformatory  for  education  and  treatment  under  the  rules 
thereof.     The  said  board  of  managers  shall  receive  and  detain 

the  prisoners  so  transferred  for  the  terms  of  their  sentences,  if 
such  sentences  are  for  fixed  terms,  less  the  conmiutation  of  im- 
prisonment if  earned,  that  would  have  been  allowed  to  them 
for  good  conduct  if  they  had  completed  their  terms  in  the  state 
prisons  from  which  they  were  transferred.  If  such  pris- 
oners are  confined  under  an  indeterminate  sentence,  they  may 
be  paroled  and  discharged  as  are  prisoners  confined  in  a  state 
prison,  except  that  the  said  board  of  managers  shall  constitute  a 
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board  of  parole  for  the  purpose  of  paroling  and  discharging  sucb 
prisoners,  and  such  board  shall  make  rules  for  such  parole  and 
discharge  not  inconsistent  with  law  and  in  general  conformity 
with  the  rules  made  by  the  parole  boards  of  the  state  prisons. 
[L.  1900,  Ch.  378,  §  17-] 

§  298.  Control  and  discipline  of  prisoners  at  re- 
formatories.    The  state  board  of  managers  [of  such  reforma- 

toryj  shall  maintain  such  control  over  all  prisoners  committed  to 
their  custody,  as  shall  prevent  them  from  committing  crime,  best 
secure  their  self-support  and  accomplish  their  reformation.  The 
discipline  to  be  observed  [therein]  shall  be  reformative,  and  the 
board  of  managers  may  use  such  means  of  reformation  consistent 
with  the  security  and  improvement  of  the  prisoners,  as  they  may 
deem  expedient.  The  prisoners  [thereinj  may  be  employed  in 
agricultural  or  mechanical  labor  as  a  means  of  securing  their 
support  and  reformation. 
[L.  1900,  Ch.  378,  §  18.] 

§  280.  Register  of  prisoners  at  reformatories.     The 

state  board  of  managers  [of  such  reformatory]  shall  cause  to 

be  entered  in  a  register  the  date  of  the  admission  of  each  pris- 
[See  note  19]  oner  received  [therein]  in  each  of  snid  r^^^o^rnqfories,  the  name, 

age,  nativity  and  nationality  of  such  prisoner,  and  also  such  other 
ascertainable  facts  relating  to  parentage  and  early  social  in- 
fluences as  seem  to  indicate  the  constitutional  and  acquired  de- 
fects and  tendencies  of  the  prisoner,  and  based  upon  these,  an 
estimate  of  the  then  present  condition  of  the  prisoner  and  the 
best  probable  plan  of  treatment.  There  shall  also  be  entered  upon 
such  register,  quarterly  or  oftener,  minutes  of  observed  improve- 
ment or  deterioration  of  character,  notes  as  to  methods  of  treat- 
ment employed,  all  orders  or  alterations  affecting  the  standing  or 
situation  of  such  prisoner,  the  circumstances  of  his  final  release 
and  any  subsequent  facts  relating  to  his  personal  history  which 
may  be  brought  to  their  knowledge. 
[L.  1900,  Ch.  378,  §  19.] 

§  300.  Parole  of  prisoners  at  reformatories.     The 

state  board  of  managers  [of  such  reformatory]  may  allow  any 

[See  note  19] prisoner  confined  [therein]  in  either  of  said  reformatories  to  go 

upon  parole  outside  of  the  reformatory  buildings  and  inclosures, 
pursuant  to  the  rules  of  the  board  of  managers.  A  person  so 
paroled  shall  remaiti  in  the  legal  custody  and  under  the  control 
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of  the  board,  until  his  absolute  discharge^  as  provided  by  law. 
No  personal  appearances  before  the  board  shall  be  permitted  in 
behfljf  of  the  parole  or  discharge  of  any  prisoner. 
[L.  1900,  Ch.  378,  §  20.] 

§  301.  Retaking  of  paroled  prisoners  of  reform- 
atories.      If  the  state  board  of  managers  has  reasonable  cause 

to  believe  that  a  paroled  prisoner  has  violated  the  conditions  of  his 
parole,  the  board  may  issue  its  warrant  certified  by  its  secretary, 
for  the  retaking  of  such  prisoner  at  any  time  prior  to  his  absolute 
discharge.  The  time  within  which  the  prisoner  must  be  retaken 
shall  be  specified  in  the  warrant.  Such  warrant  [or  warrantsj  may 
be  issued  to  an  officer  of  the  reformatory  or  to  any  peace  officer  of 
the  state,  who  shall  execute  the  same  by  taking  such  prisoner  into 
custody  within  the  time  specified  in  the  warrant.  Thereupon  such 
officer  shall  return  such  prisoner  to  the  reformatory,  where  he  may 
be  retained  for  the  remainder  of  the  maximum  term  provided  by 

[L.  1900,  Ch.  378,  §  21.] 

§  302.  Rules  of  reformatories.  The  state  board  of  man- 
agers £of  the  reformatory]  shall  make  rules,  not  inconsistent 
with  law: 

1.  Prescribing  the  conditions  under  which  prisoners  may  be 
paroled  or  conditionally  released. 

2.  Regulating  the  retaking  and  re-imprisonment  of  such  prison- 
ers. 

3.  Providing  for  the  employment,  discipline,  instruction  and. 
education  of  the  prisoners.     Such  rules  shall  be  adopted  by  the 
resolution  of  the  board  of  managers,  passed  at  a  meeting  thereof,  at 
which  a  majority  of  its  members  shall  be  present.     All  rules 
adopted  and  in  force  shall  be  printed  and  a  copy  thereof  distributed 

to  each  officer,  employee  and  priwmer  in  [the  reformatory]  eadi[See  note  Id] 
of  said  reformatories. 

[L.  1900,  Ch.  378,  §  22.] 

§  303.  BCarks  for  good  oondnet  at  reformatories; 
records  flled  with  secretary  of  state.    The  state  board  of 

managers  [of  such  reformatory^  shall  adopt  a  uniform  system  of 
marks  by  means  of  which  shall  be  determined  the  number  of 
marks  or  credits  to  be  earned  by  each  prisoner  sentenced  to  [such 
reformatory]    either  of  said  reformatories,  as  the  condition  of  [gee  note  id] 

increased  privil^es,  or  of  release  from  their  control,  which  sys- 
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tern  shall  be  subject  to  revision  from  time  to  time.  Each  pris- 
oner shall  be  credited  for  good  personal  demeanor,  diligence  in 
labor  and  stady,  and  for  results  accomplished,  and  be  charged 
for  dereliction,  negligence  and  offenses.  Each  prisoner's  ac- 
count of  marks  or  credits  shall  be  made  known  to  him  as  often 
as    once  in  each  month.      The  said  board  of  managers  shall 

make  rules  by  which  each  prisoner  shall  be  permitted  to  see 
and  converse  with  some  member  of  the  board  of  managers  at  stated 
periods.  An  abstract  of  the  record  in  the  case  of  each  prisoner 
confined  in  []such  reformatory]  each  of  said  reformatories  shall 

be  made  semi-annually,  showing  the  date  of  admission,  the 
age,  the  crime,  place  of  conviction,  court  or  judge  by  whom 
sentenced,  the  situation  at  the  time  of  making  such  ab- 
stract, whether  in  [thej  a  reformatory,  or  state  prison,  the  hos- 
pital for  insane  criminals  or  elsewhere,  whether  any  and  how 
much  progress  or  improvement  has  been  made,  and  the  reason  for 
release  or  continued  custody  or  transfer  as  the  case  may  be,  the 
names  of  those  deceased  during  said  period,  with  cause  of  death. 
Such  abstract  shall  be  considered  by  the  said  board  of  managers 

at  a  regular  meeting  and  filed  with  the  secretary  of  state. 
[L.  1900,  Ch.  378,  §  23.] 

§  304.  Absolute  release  from  imprisoniitent  from 
reformatories;  diseliarge.    When  it  appears  to  tlie  state 

board  of  managers  that  there  is  strong  or  reasonable  probability 
that  any  prisoner  will  remain  at  liberty  without  violating  the  law, 
and  that  his  release  is  not  incompatible  with  the  welfare  of  society, 
they  shall  issue  to  such  prisoner  an  absolute  release  or  discharge 
from  imprisonment.  Nothing  herein  contained  shall  be  construed 
to  impair  the  power  of  the  governor  to  grant  a  pardon  or  com- 
mutation in  any  case. 
[L.  1900,  Ch.  378,  §  24.] 


§  305.  Sentences  for  a  definite  period  to  reform- 
atories.    If,  through  oversight  or  otherwise,  a  person  be  sen- 
[Seenoto  loi^^'^ced  to  imprisonment  in  [the  reformatory]  either  of  said  re- 
formatories for  a  definite  period  of  time,  such  sentence  shall  not, 

for  tliat  reason,  be  void,  but  the  person  so  sentenced  shall  be 
entitled  to  the  benefits  and  subject  to  the  liabilities  of  this  [act] 
article,  in  the  same  manner  and  to  the  same  extent  as  if  such 

sentence  had  been  made  for  an  indefinite  period  of  time  in  the 
manner  provided  by  the  penal  code. 
[L.  1900,  Ch.  378,  §  25.] 
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§  306.  Supervision  of  prisoners  paroled  from  re- 
formatories.    The  state  board  of  maaagers  may  appoint  aad 

at  pleasure  remove  suitable  persons  in  any  part  of  the  state, 
who  shall  supervise  paroled  prisoners  and  perform  such  other  law- 
ful duties  as  may  be  required  of  them  by  such  board.  Such  per- 
sons shall  be  subject  to  the  direction  of  the  board.  They  may  be 
paid  a  reasonable  compensation  for  their  services  and  expenseB, 
which  shall  be  a  charge  upon  and  paid  from  the  funds  of  [the^  ^  ^^**  ^^^ 
reformatory]  said  reformatories, 

[L.  1900,  Ch.  378,  §  26.] 

§  307.  Sentence  to  reformatories.  Any  person  who 
shall  be  convicted  of  an  offense  punishable  by  imprisonment  in 
[the  New  York  state  reformatory  at  Elmira]  either  of  said  re-[Set  note !»] 

formatories,  and  who,  upon  such  conviction,  shall  be  sentenced 

to  imprisonment  therein,  shall  be  imprisoned  according  to  this 
£act]  article,  and  not  otherwise  '[and  the  courts  of  this  stftt^ 

imposing  such  sentence  shall  not  fix  or  limit  the  duration  thereof]. 
The  term  of  such  imprisonment  of  any  person  so  convicted  and 
sentenced  shall  be  terminated  by  the  state  board  of  managers 

[of  the  reformatory  J,  as  authorized  by  this  [act]'  article ;  but 

such  imprisonment  shall  not  exceed  the  maximum  term  provided 
by  law  for  the  crime  for  which  the  prisoner  was  convicted  and 
sentenced. 

[L.  1887,  Ch.  711,  §  9.] 

§  308.  State  to  pay  expenses  of  trial  of  eonvict  com- 
mitting crime  in  reformatory.    Whenever  any  convict  [or  l^^  ^^  **1 

convicts]  in  [either  of  the  state  prisons  of  this  state  or  the  New 
York  state  reformatory  at  Elmira]  either  of  said  reformatories 

shall  be  indicted  and  tried  for  any  offense  committed  by  such  con- 
vict [or  convicts]  during  the  time  of  [their]  his  imprisonment  in 

[any  state  prison  in  this  state  or]  a  reformatory  in  this  state,  the 

expenses  of  such  trial,  and  in  case  of  conviction  [of]  for  murder 

in  the  first  degree,  the  expenses  of  executing  the  judgment  or  sen- 
tence of  the  court,  shall  be  paid  by  the  state,  and  sections  seven- 

teen  and  eighteen  of  this  chapter  relating  to  the  statement 
of  the  expenses  incurred  and  the  payment  of  the  same  are  appli- 
cable  thereto. 

[L.  1882,  Ch.  389,  §§  1-3.] 
VOL.  IV.— 7 
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ARTICLE  12 
Penitentiaries 

Section  320.  Contracts  by  boards  of  supervisors  for  keeping  pris- 
oners. 

321.  Convicts  in  penitentiary  to  be  confined  at  labor. 

322.  Fees  of  sJieriffs  for  transporting  convicts  to  a  peni- 

tentiary. 

323.  Punishment  of  prisoners, 

§  320.  Contracts  by  boards  of  snperTisors  for  keep- 
l^ttg  prisoners.  It  shall  be  lawful  for  the  several  boards  of 
supervisors  in  the  several  counties  of  this  state  to  enter  into  an 
agreement  with  the  board  of  supervisors  of  any  county  having  a 
penitentiary  therein,  or  with  any  person  in  their  behalf  by  them 
appointed,  to  receive  and  keep  in  the  said  penitentiary  any  person 
[or  personsj  who  may  be  sentenced  to  confinement  therein  by  any 
court  or  magistrate,  in  any  of  the  said  several  counties  [inj  of  this 

state,  for  any  term  not  less  than  sixty  days.  Whenever  such 
agreement  shall  have  been  made,  it  shall  be  the  duty  of  the  said 
several  boards  of  supervisors  of  the  several  counties  aforesaid,  to 
give  public  notice  thereof,  specifying  in  such  notice  the  period  of 
the  continuance  of  such  agreement,  which  [saidj  notice  shall  be 
published  in  such  newspapers,  printed  in  said  several  counties,  not 
less  than  two,  and  for  such  period  of  time,  not  less  than  four 
weeks,  as  the  several  boards  of  supervisors  of  said  several  counties 
shall  direct. 

[L.  1859,  Ch.  289,  as  amended  by  L.  1874,  Ch.  209,  §  1.] 

§  321*  Convicts  in  penitentiary  to  be  confined  at 
labor.  It  shall  be  the  duty  of  the  agent  and  warden  of  each  of 
the  penitentiaries  in  this  state  to  require  of  every  able-bodied  con- 
vict confined  therein  as  many  hours  of  faithful  labor  in  each  and 
every  day  during  his  term,  as  shall  be  prescribed  by  the  rules  of 
such  penitentiary. 

[L.  1875,  Ch.'25,  §  1  pt.] 

[See  note  22]     §  322.  Fees  of  sheriffs  for  transporting  convicts 

to  a  penitentiary.  The  compensation  to  sheriffs  for  convej- 
ing  convicts  to  a  penitentiary  from  a  county  prison  shall  be  the 
same  as  is  prescribed  in  section  twelve  for  conveying  convicts  to  a 
state  prison. 

[L.  1877,  Ch.  128,  §  1  pt.] 
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§  323.  Punishment  of  prisoners.     Section  one  hundred  C^^^e  note  23| 

and  fifty-three  of  this  chapter  relating  to  the  punishment  of 

priaoners  in  state  prisons  is  applicable  to  prisoners  confined  in 

penitentiaries. 

[R  S.,  Pt.  4,  Ch.  3,  tit.  2,  §  87  as  amended  by  L.  1889, 
Ch.  882,  §  1.] 

_..  .  -.  i 
ARTICLE    18  [Si*enote24] 

JaUs 

Section  340.  Charges  hy  sheriff  for  food  and  drink  prohibited. 

341.  Gratuities  to  sheriff  from  prisoner  prohibited. 

342.  ReguUUion  of  rates  of  charges  against  certain  per- 

sons arrested. 

343.  Prisoner  kept  in  house  other  than  jail  may  order 

necessaries. 

344.  Charges  hy  officer  for  rent  or  fee  of  any  kind  pro- 

hibited. 

345.  Civil  and  criminal  prisoners  to  be  kept  separate. 

346.  Males  and  females  to  be  kept  separate. 

347.  Either  of  several  jails  may  be  used. 

348.  Jail  physician. 

349.  Liquors  not  to  he  brought  into  nor  sold  withi7i  jails. 

350.  Permit  to  bring  liqwor  into  jail. 

351.  When  jail  becomes  unfit  another  to  be  designated. 

352.  Annulment  of  designation  of  jail  to  take  place  of 

unfit  jail. 

353.  Proceedings  where  jail  in  contiguous  county  desig- 

nated in  place  of  unfit  jail. 

354.  Removal  of  prisoners  in  case  of  fire. 

355.  Removal  of  sick  prisoners  from  jail. 

356.  Officer  to  make  designation  of  jail  where  county 

jvAge  or  presiding  judge  of  appellate  division  in 
first  division  is  absent. 

357.  Jail  liberties  in  certain  counties. 

358.  Jail  liberties  in  other  counties. 

359.  Laying  out  jail  liberties. 

360.  Copy  of  resolulion  establishing  or  altering  jail  liber- 

ties to  be  kept  posted  in  jail. 

361.  House  in  which  sheriff  confined  by  coroner  deemed 

a  jail. 

§  34D.  C]ia^:es  by  sheriiT  for  food  and  drink  pro- 
hibited.    A  sheriff  or  other  oflScer  shall  not  charge  a  [person. 
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whom  he  has  arrested,]  civil  prisoner  with  any  sum  of  money, 

or  demand,  or  receive  from  him  money,  or  any  valuable  thing, 
for  any  drink,  victuals  or  other  thing,  furnished  or  provided  for 
the  officer,  or  for  the  prisoner,  at  any  tavern,  ale-house,  or  public 
victualing  or  drinking  house. 
[Code  Civil  Procedure  §  113.] 

§  341.  Gratuities  to  sheriff  from  prisoner  pro- 
hibited. A  sheriff  or  other  officer  shall  not  demand  or  receive 
from  a  £person,  arrested  by  him,J  civil  prisoner,  while  in  his 

custody,  a  gratuity  or  reward,  upon  any  pretence,  for  keeping 
the  prisoner  out  of  jail;  for  going  with  him  or  waiting  for  him 
to  find  bail,  or  to  agree  with  his  adversary;  or  for  any  other 
purpose. 

[Code  Civil  Procedure  §  114.] 

§  342.  Resnlation  of  rates  of  oharges  against  eer- 
tain  persons  arrested.     If  a  person  arrested  in  a  civil  clause 

is  kept  in  a  house,  other  than  the  jail  of  the  county,  the  officer 
arresting  him,  or  the  person  in  whose  custody  he  is,  shall  not 
demand  or  receive  from  him  any  greater  sum,  for  lodging,  drink, 
victuals,  or  any  other  thing,  than  has  been  theretofore  prescribed 
by  the  court  of  sessions  of  the  coimty;  or,  if  no  rate  has  been 
prescribed  by  the  court  of  sessions,  than  is  allowed  by  a  justice 
of  the  peace  of  the  same  town  or  city,  upon  proof  that  the  lodg^ 
ing  or  other  thing  was  actually  furnished,  at  the  request  of  the 
prisoner.  And  such  an  officer  or  person  shall  not,  in  any  case 
or  upon  any  pretext,  demand  or  receive  compensation  for  strong, 
spirituous,  or  fermented  liquor,  or  wine,  sold  or  delivered  to  the 
prisoner. 

[Code  Civil  Procedure  §  115.] 

§  343.  Prisoner  kept  in  house  other  than  jail  may 
order  necessaries.    A  civil  prisoner  [so J  arrested  and  kept  in 

a  house,  other  than  the  jail  of  the  county,  may  send  for  and  have 

beer,  ale,  cider,  tea,  coffee,  milk,  and  necessary  food,  and  such 
bedding,  linen  and  other  necessary  things,  as  he  thinks  fit,  from 
whom  ho  pleases,  without  detention  of  tlie  same  or  any  part 
thereof  by,  or  paying  for  the  same,  or  any  part  thereof  to,  the 
officer  arresting  him,  or  the  person  in  whose  custody  he  is. 
[Code  Civil  Procedure  §  116.] 

§  344.  Charges  by  officer  for  rent  or  fee  of  any  kind 
prohibited.    A  sheriff,  jailer,  or  other  officer,  shall  not  demand 
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or  receive  money,  or  any  valuable  thing,  for  chamber  rent  in  a 
jail;  or  any  fee,  compensation,  or  reward,  for  the  commitment, 
detaining  in  custody,  release,  or  discharge  of  a  civil  prisoner, 

other  than  the  fees  expressly  allowed  therefor  by  law. 
[Code  Civil  Procedure  §  117.] 

• '    i 

§  345.  Civil  aad  oriminal  prisoners  to  be  kept  sep- 
arate* A  prisoner,  arrested  in  a  civil  cause,  must  not  be  kept 
in  a  room,  in  which  any  prisoner,  detained  on  a  criminal  charge 
or  conviction,  is  confined. 

[Code  Civil  Procedure  §  123.] 

§  346.  Males  and  females  to  be  kept  separate.  Male 
and  female  civil  prisoners  must  not  be  put  in  the  same  room; 

except  that  a  husband  and  his  wife  may  be  put  or  kept  together, 
in  a  room  wherein  there  are  no  other  prisoners. 
[Code  Civil  Procedure  §  124.] 

§  347.  Eitber  of  several  jails  may  be  used.  The  sher- 
iff of  a  county,  in  which  there  is  more  than  one  jail,  may  confine  a 
civil  and  criminal  prisoner  in  either;  and  may  remove  him  from 

one  jail  to  another,  within  the  county,  whenever  he  deems  it 
necessary  for  his  safe  keeping,  or  for  his  appearance  at  court. 
.[Code  Civil  Procedure  §  122.] 

§  348.  Jail  pbysioian.  The  board  of  supervisors  of  each 
county,  except  New  York,  must  appoint  some  reputable  physi- 
cian, duly  authorized  to  practice  medicine,  as  the  physician  to 
the  jail  of  the  county.  If  there  is  more  than  one  jail  they  must 
appoint  a  physician  to  each.  The  physician  to  a  jail  holds  his 
office  at  the  pleasure  of  the  board  which  appointed  him,  except 
in  the  county  of  Kings.  In  that  county,  the  term  of  his  office  is 
three  years. 

[Code  Civil  Procedure  §  126.  For  remainder  of  section  see 
Greater  New  York  charter.] 

§  349.  Liqnors  not  to  be  brongbt  into  nor  sold 
mritbin  Jails..  Strong,  spirituous,  or  fermented  liquor,  or  wine, 
shall  not,  on  any  pretence,  be  sold  within  a  building  used  and 
established  as  a  jail.  Spirituous,  fermented  or  other  liquor,  except 
cider,  and  that  quality  of  beer  called  table  beer,  shall  not  be 
brought  into  a  jail  for  the  use  of  a  person  confined  therein,  with- 
out a  written  permit  by  the  physician  to  the  jail,  which  must  be 
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delivered  to  and  kept  by  the  keeper  thiereof ,  specifying  the  quan- 
tity and  kind  of  liquor  which  may  be  furnished,  the  name  of  the 
civil  prisoner  for  whom,  and  the  time  during  which  the  same  may 

be  furnished. 

[Code  Civil  Procedure  §  128.] 

§  350.  Permit  to  bring  liquor  into  jail.  [Such]  A 
permit  by  a  jail  physician  as  specified  in  the  last  section  shall  not 

be  granted,  unless  the  physician  is  satisfied,  that  the  liquor  allowed 
to  be  furnished  is  necessary  for  the  health  of  the  civil  prisoner,  for 

whose  use  it  is  permitted  and  that  fact  must  be  stated  in  the 
permit. 

[Code  Civil  Procedure  §  129.] 

§  351.  Wben  Jail  becomes  nnflt  another  to  be  desig- 
nated. If  there  is  no  jail  in  a  county;  or  the  jail  becomes  un- 
fit or  unsafe  for  the  confinement  of  some  or  all  of  the  prisoners, 
civil  or  criminal,  or  is  destroyed  by  fire  or  otherwise;  or  if  a 

pestilential  disease  breaks  out  in  the  jail,  or  in  the  vicinity  of 
the  jail,  and  the  physician  to  the  jail  certifies  that  it  is  likely  to 
endanger  the  health  of  any  or  all  of  the  prisoners  in  the  jail; 
the  county  judge,  or,  in  the  city  and  county  of  New  York,  the 
presiding  justice  of  the  appellate  division  of  the  supreme  court 
of  the  first  department,  must,  by  an  instrument  in  ^vriting,  filed 
with  the  clerk  of  the  county,  designate  another  suitable  place 
within  the  county,  or  the  jail  of  a  contiguous  county,  for  the 
confinement  of  some  or  all  of  the  prisoners,  as  the  case  requires. 
The  place  so  designated  thereupon  becomes,  to  all  intents  and 
purposes,  except  as  otherwise  prescribed  in  this  article,  the  jail 
of  the  county  for  which  it  has  been  so  designated,  and  the  pur- 
poses expressed  in  the  instrument  designating  the  same. 
[Code  Civil  Procedure  §  135.] 

§  352.  Annnlment  of  designation  of  jail  to  take 
plaoe  of  unfit  Jail.  The  designation  may  be  modified  or  re- 
voked, by  the  judge  making  the  same,  by  a  like  instrument  in 
writing,  filed  with  the  clerk  of  the  county. 

[Code  Civil  Procedure  §  136.] 

§  353.  Proceedings  where  Jail  in  oontisnons  county 
designated  in  place  of  unfit  Jail.  The  county  clerk  must 
serve  a  copy  of  the  designation,  duly  certified  by  him,  under  his 
official  seal,  on  the  sheriflF  and  keeper  of  the  jail  of  a  contiguous 
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county  so  designated.  The  sheriff  of  that  county  must,  upon  the 
delivery  of  the  sheriff  of  the  county  for  which  the  designation  is 
made,  receive  into  his  jail,  and  there  safely  keep,  all  persons 
who  may  be  lawfully  confined  therein,  pursuant  to  this  article; 
and  he  is  responsible  for  their  safe  keeping,  as  if  he  was  the 
sheriff  of  the  county  for  which  the  designation  is  made. 
[Code  Civil  Procedure  §  137.] 

§  354.  Removal  of  prisoners  in  case  of  fire.     If,  by 

reason  of  a  jail,  or  a  building  near  a  jail,  being  on  fire,  there  is 
reason  to  apprehend  that  some  or  all  of  the  prisoners  confined  in 
the  jail,  may  be  injured,  or  may  escape,  the  sheriff  or  keeper  of 
the  jail  may,  in  his  discretion,  remove  them  to  some  safe  and 
convenient  place,  and  there  confine  them,  until  they  can  be  safely 
returned  to  the  jail ;  or,  if  the  jail  is  destroyed,  or  so  injured,  that 
it  is  unfit  or  unsafe  for  the  confinement  of  the  prisoners,  until  a 
designation  is  made,  as  prescribed  in  section  [one  hundred  and 
thirty-five]  three  himdred  and  fifty-one  of  this  [act]  article. 

[Code  Civil  Procedure  §  143.]  _ZZZI-.r 

§  355.  Removal  of  sick  prisoners  from  jail.     If  the 

physician  to  a  jail,  or,  in  case  of  a  vacancy,  a  physician  acting  as 
such,  and  the  warden  or  jailer,  certify  in  writing,  that  a  prisoner 
confined  in  the  jail  in  a  civil  cause,  is  in  such  a  state  of  bodily 
health  that  his  life  will  be  endangered  unless  he  is  removed  to  a 
hospital  for  treatment,  the  county  judge,  or,  in  the  city  and  county 
of  New  York,  one  of  the  justices  of  the  supreme  court,  must, 
upon  application,  make  an  order,  directing  the  removal  of  the 
prisoner  to  a  hospital  within  the  county  designated  by  the  judge ; 
or,  if  there  is  none,  to  such  nearest  hospital  as  the  judge  directs ; 
that  the  prisoner  be  kept  in  the  custody  of  the  chief  officer  of  the 
hospital  until  he  has  sufficiently  recovered  from  his  illness,  to  be 
safely  returned  to  the  jail ;  that  the  chief  officer  of  the  hospital 
then  notify  the  warden  or  jailer,  and  that  the  latter  thereupon 
resume  custody  of  the  prisoner. 

[Code  Civil  Procedure  §  127.  For  remainder  of  section  see 
Code  Civil  Procedure  §  127.] 

§  356.  Officer  to  make  designation  of  jail  ^^here 
eonnty  judge  or  presiding  judge  of  appellate  division 
in  *rst  division  is  absent.  If  the  county  judge,  or  the  pre- 
siding justice  of  the  appellate  division  of  the  supreme  court  of  the 
first  department,  is  absent  or  unable  to  act,  or  if  his  office  is 
vacant,  a  designation,  or  the  revocation  or  modification  thereof,  as 
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prescribed  in  this  article,  may  be  made,  in  any  county,  except  New 
York,  by  the  special  county  judge  or  the  district  attorney,  or,  in 
the  city  and  county  of  New  York,  by  any  justice  of  the  appellate 
division, 

[Code  Civil  Procedure  §  144.] 

§  357.  Jail  liberties  in  certain  counties.  The  follow- 
ing are  the  liberties  of  the  jail  for  each  of  the  counties  specified, 
to  wit :  For  the  county  of  New  York,  the  whole  of  said  county ; 
for  the  county  of  Onondaga,  the  whole  of  the  city  of  Syracuse; 
for  the  county  of  Monroe,  the  whole  of  the  city  of  Rochester ;  for 
the  county  of  Erie,  the  whole  of  the  city  of  Buffalo ;  for  the  county 
of  Dutchess,  the  whole  of  the  city  of  Poughkeepsie ;  for  the  county 
of  Kings,  the  whole  of  that  county ;  for  the  county  of  Albany,  the 
whole  of  the  city  of  Albany;  for  the  county  of  Jefferson,  the 
whole  of  the  city  of  Watertown ;  for  the  county  of  Herkimer,  the 
whole  of  the  village  of  Herkimer;  for  the  county  of  Rensselaer, 
the  whole  of  the  city  of  Troy ;  for  the  county  of  Niagara,  the  whole 
of  the  city  of  Lockport ;  for  the  county  of  Steuben,  the  whole  of 
the  village  of  Bath;  for  the  county  of  Nassau,  the  whole  of  the 
town  of  Hempstead;  for  the  county  of  Broome,  the  whole  of  the 
city  of  Binghamton. 

[Code  Civil  Procedure  §  145.] 

§  358.  Jail  liberties  in  other  counties.  The  liberties 
of  the  jail  in  each  of  the  other  counties  of  the  state,  as  heretofore 
established,  shall  continue  to  be  the  liberties  thereof,  until  they 
are  altered,  or  new  liberties  are  established,  as  prescribed  by  law. 

[Code  Civil  Procedure  §  146.] 

§  359.  Laying  out  jail  liberties.  Wliere  the  libertios  of 
a  jail  are  altered  or  established,  by  resolution  of  the  board  of 
supervisors,  as  prescribed  by  law,  a  space  of  groimd,  adjacent  to 
the  jail,  and  not  exceeding  five  hundred  acres  in  quantity,  must  be 
laid  out  as  the  jail  liberties,  in  a  square  or  rectangle  as  nearly  as 
may  be ;  but  a  stream  of  water,  canal,  street,  or  highway,  may  be 
adopted  as  an  exterior  line,  notwithstanding  it  is  not  in  a  straight 
line,  or  is  not  at  right  angles?  with  the  other  exterior  line  of  the 
liberties.  A  resolution  establishing  or  altering  jail  liberties,  must 
contain  a  particular  description  of  their  boundaries ;  and  as  soon 
as  may  be  after  its  adoption,  the  boundaries  must  be  designated 
by  monuments,  inclosures,  posts,  or  other  visible  and  permanent 
marks,  at  the  expense  of  the  county. 

[Code  Civil  Procedure  §  147.] 
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§  360.  Copy  of  resolution  establishins  or  altering: 
Jail  liberties  to  be  kept  posted  in  jail.  The  county  clerk 
must,  within  one  week  after  a  resolution  of  the  board  of  super- 
visors, establishing  or  altering  jail  liberties,  has  been  filed  in  his 
office,  deliver  an  exemplified  copy  thereof  to  the  keeper  of  the  jail, 
who  must  keep  the  same  exposed  to  public  view,  in  an  open  and 
public  part  of  the  jail,  and  exhibit  it  to  each  person  admitted  to 
the  liberties  of  the  jail,  at  the  time  of  his  executing  a  bond  for 
that  purpose. 

[Code  Civil  Procedure  §  148.] 

§  361.  House  in  ^^liieli  sberifP  confined  by  coroner 
deemed  a  jail.  [That]  The  house  in  which  a  sherifF  is  con- 
fined when  arrested  by  a  coroner  thereupon  becomes  the  jail  of  the 

comity,  for  the  use  of  the  coroner;  and  each  provision  of  law 
relating  to  the  jail,  or  to  an  escape  from  the  jail,  applies  thereto, 
while  the  sheriff  is  confined  therein. 
[Code  Civil  Procedure  §  176.] 


ARTICIiE  14  -  =F  iiBMw™^®**'^**' 

Care  of  Property  of  Person  Confined  for  Xlfe 

Section  370.  Who  may  apply  for  appointment  of  committee. 

371.  Application  for  appointment  of  committee. 

372.  Payment  of  debts  and  application  of  property. 

373.  Sale  of  property. 

374.  Report  of  committee;  compensation. 

375.  Proceedings  on  pardon  or  commvJtation  of  sentence. 

§  370.  Who  may  apply  for  appointment  of  com* 
mittee.  Whenever  any  person  has  been  convicted  and  sen- 
tenced to  imprisonment  in  this  state  for  life,  the  husband,  wife, 
relatives  or  next  of  kin  or  any  creditor  of  such  person  may  apply 
to  the  supreme  court,  at  a  special  term  thereof  in  the  judicial 
district  in  which  said  person  resided  at  the  time  of  his  conviction, 
for  the  appointment  of  a  committee  of  such  person^s  estate,  both 
real  and  personal. 

[L.  1889,  Ch.  401,  §  1.] 

§  371.  Application  for  appointment  of  committee. 

Such  application  shall  be  made  upon  personal  notice  of  not  lesa 
than  twenty  days  to  such  convicted  person  and  to  the  district  attor- 


4092  CONSOLIDATED  LAWS       Ch.  43,  Arts.  14, 15 

ney  of  the  county  where  the  conviction  was  had,  and  upon  notice 
to  such  other  persons  as  would  be  entitled  to  notice  of  application 
for  the  probate  of  the  will  of  such  convicted  person  if  he  were  then 
dead  leaving  a  will  of  real  and  personal  property,  to  be  given  in 
like  manner  as  notice  of  application  for  such  probate.  The  appli- 
cation  shall,  among  other  tilings,  set  forth  the  amoimt  of  the  prop- 
erty of  such  person,  and  the  names  and  residences  of  his  heirsratr 
law  and  next  of  kin,  as  near  as  the  saone  £isj  are  known  or  can  be 

ascertained  by  the  applicant.  Upon  such  •application  and  due 
proof  of  the  service  of  the  notice  herein  required,  the  court  may,  in 
its  discretion,  appoint  a  committee  of  the  eetate  of  such  convicted 
person.  The  person  or  persons  so  appointed  as  such  committee 
shall  file  a  bond  in  the  county  clerk's  office  of  such  county,  and  in 
such  an  amount  and  with  such  sureties  as  the  said  court  shall 
direct.  A  copy  of  the  order  appointing  such  committee  certified 
by  the  clerk  of  the  county  in  which  the  order  is  filed,  shall  be 
filed  in  every  county  in  which  any  real  estate  of  such  convicted 
person  is  situated. 

[L.  1889,  Ch.  401,  §  2.] 

§  372.  Payment  of  debts  and  application  of  prop- 
erty.  The  court  shall  direct  the  payment  of  the  debts  of  such 
convicted  person  from  said  property,  and  may  also  in  its  discretion 
direct  the  application  of  the  income,  and  if  need  be,  of  the  prin- 
cipal of  such  property,  to  the  support,  education  and  maintenance 
of  such  persons  as  the  said  convicted  person  would  be  legally  liable 
to  support  if  he  had  not  been  so  convicted.  Or  the  court  may  di- 
rect the  care  and  preservation  of  the  income  and  principal  of  such 
estate  until  the  natural  death  of  the  person  so  convicted. 

[L.  1889,  Ch.  401,  §  3.] 

§  373.  Sale  of  property.  The  court  may  from  time  to 
time,  in  the  manner  prescribed  by  the  code  of  civil  procedure 
upon  the  sale  of  the  property  of  an  infant,  if  it  deems  it  necessary, 
or  that  the  esta'te  will  be  benefited  thereby,  direct  the  sale  of  any 
of  the  real  or  personal  property  by  said  committee,  and  the  in- 
vestment of  the  proceeds  of  such  sale.  The  court  shall  control 
said  committee  in  the  performance  of  his  duties ;  and  may  from 
time  to  time  modify  and  alter  its  direction  or  orders  in  any  matter 
pertaining  to  the  estate. 

[L.  1889,  Ch.  401,  §  4.] 

§  374.  Report  of  committee;  compensation.      The 

oommittee  so  appointed  shall  annually  render  an  account  to  the 
court  of  his  management  and  of  his  receipts  and  disbursements, 
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and  transmit  a  copy  thereof  to  the  person  so  convicted.  The  court 
may  grant  such  compensation  to  the  committee  as  it  deems  proper, 
not  exceeding;  however,  the  amount  that  may  be  allowed  to  an 
administrator. 

[L.  1889,  Ch.  401,  §  5.] 

§  375.  Proceedlnes  on  pardon  or  oommutation  of 
sentence.  Should  said  convicted  person  be  pardoned,  or  his 
sentence  be  commuted,  the  court  shall  direct  the  committee  to 
transfer  to  him,  after  his  discharge  from  prison,  all  of  said  prop- 
erty remaining  in  his  hands  not  lawfully  applied  or  used  as  herein 
provided  for,  and  upon  the  death  of  such  convicted  person  not 
pardoned  or  comtnuted  as  aforesaid,  the  court  shall  direct  the 
distribution  of  such  property  as  upon  the  natural  death  of  a 
person  not  convicted. 

[L.  1889,  Ch.  401,  §  6.] 

ARTICIiE    15  [See  note  2e: 

Care  of  Property  of  Person  Confined  for 
Iiess  tban  Iilf  e 

Section  390.  When  and  to  what  court  application  to  he  made. 

391.  Who  may  apply. 

392.  Creditor  must  relinquish  security. 
893.  Contents  of  petition. 

394.  Copy  of  sentence  and  affidavit  to  be  presented. 

395.  Proceedings  upon  presentation  of  the  papers. 

396.  Proceedings  on  return  of  order  to  show  cause. 

397.  Effect  of  order  appointing  trustee. 

398.  Removal  of  trustee;  appointment  of  new  trustee. 

399.  Prisoner's  property;  how  applied. 

400.  Prisoner's  property  to  he  delivered  to  him  on  his 

discharge. 

401.  Application  of  this  article  to  persons  heretofore  sen- 

tenced. 

§  300.  When  and  to  ^^liat  court  application  to  be 
BUkde.  Where  a  person  is  imprisoned  in  a  state  prison,  for  a 
term  less  than  for  life;  or  in  a  penitentiary  or  county  jail,  for  a 
criminal  offense,  for  a  longer  term  than  one  year;  one  or  more 
trustees,  to  taike  charge  of  his  property,  may  be  appointed,  as 
prescribed  in  this  article,  by  the  county  court  of  the  county,  or 
the  supreme  court  in  the  judicial  district,  where  he  resided  at  the 
time  of  his  imprisonment,  or  if  he  was  not  then  a  resident  of  the 
state,  where  he  is  imprisoned. 

[Code  Civil  Procedure  §  2219.] 


4094  CONSOLIDATED  LAWS  Ch.  43,  Art.  15 

§  391.  Who  may  apply.  A  petition  for  such  an  appoint- 
ment may  be  presented  by  either  of  the  following  persons: 

1.  A  creditor  of  the  prisoner. 

2.  The  prisoner's  husband,  vnie^  or  child. 

3.  One  or  more  of  his  next  of  kin,  or,  where  he  owns  real 
property,  of  his  heii-s  presumptive. 

4.  A  relative  whom  he  is  bound  to  support. 

5.  Any  relative  or  other  person,  in  behalf  of  his  infant  child  or 
children. 

[Code  Civil  Procedure  §  2220.] 

§  392.  Creditor  must  relinqufsli  security.  A  cred- 
itor of  the  prisoner,  who  has  a  judgment,  mortgage,  or  other 
security,  specified  in  section  i[2158  of  this  act]:  fifty-nine  of  the 

debtor  and  creditor  law,  can  not  apply  for  such  an  appointment, 

with  respect  to  the  debt  so  secured,  unless  he  appends  to  or  in- 
cludes in  his  petition,  the  declaration,  required  by  that  section 
from  a  consenting  creditor;  which  declaration  has  the  same  eflFect 
as  the  declaration  of  a  consenting  creditor,  as  therein  specified. 
[Code  Civil  Procedure  §  2221.] 

§  393.  Contents  of  petition.  The  petition  must  be  - 
writing,  and  verified  by  the  affidavit  of  the  petitioner,  to. the  effeci, 
that  the  matters  of  fact  therein  stated  are  true,  to  the  best  of  the 
petitioner's  knowledge  and  belief.  It  must  set  forth  the  facts, 
showing  that  the  applicant  is  entitled  to  make  the  application, 
and  that  the  application  is  made  to  the  proper  court;  the  name 
and  residence  of  each  person,  who  is  entitled  to  make  such  an 
application,  as  prescrilx^d  in  the  last  section  but  one,  except  the 
fifth  subdivision  thereof;  and  a  brief  description  of  the  property, 
real  and  personal,  of  the  prisoner,  and  the  value  thereof.  If  the 
applicant  is  a  creditor,  and  not  a  resident  of  the  state,  he  must 
annex  to  his  petition,  the  papers  specified  in  section  [2161  of  this 
act]  sixty-two  of  debtor  and  creditor  law.     If  any  of  the  facts, 

herein  required  to  be  set  forth  can  not  be  ascertained  by  the  peti- 
tioner, after  the  exercise  of  due  diligence,  that  fact  must  be  stated ; 
and  the  court  may,  in  its  discretion,  issue  a  subpoena,  requiring 
any  person  to  attend  and  testify,  respecting  any  matter,  which, 
in  its  opinion,  ought  to  be  more  fully  and  certainly  set  forth. 
[Code  Civil  Procedure  §  2222.] ' 

§  394.  Copy  of  sentence  and  affidavit  to  be  pre- 
sented. The  petition  must  be  accompanied  with  a  copy  of  the 
sentence  of  conviction  of  the  prisoner,  duly  certified  by  the  clerk 
of  the  court  by  which  he  was  sentenced,  under  the  seal  thereof; 
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together  with  an  affidavit  of  the  applicant,  stating  that  the  person 
BO  convicted  is  actually  imprisoned  thereunder. 
[Code  Civil  Procedure  §  2223.] 

§  395.  Prooeedinss  upon  presentation  of  the 
papers.  Upon  the  presentation  of  the  papers,  the  court  may,  in 
its  discretion,  make  an  order,  either  appointing  one  or  more  fit 
persons  trustees  of  the  property  of  the  prisoner;  or  requiring  all 
creditors  of  the  prisoner,  and  all  persons  interested  in  his  estate, 
to  show  cause,  at  a  time  and  place  specified  therein,  why  such  an 
appointment  should  not  be  made.  In  the  latter  case,  the  order 
must  direct  the  manner  of  service  thereof,  by  publication  or  other- 
wise. 

[Code  Civil  Procedure  §  2224.] 

§  306.  Proceeding's  on  return  of  order  to  nhcw 
cause.  Upon  the  return  of  an  order  to  show  cause,  made  as 
prescribed  in  the  last  section,  proof  of  the  service  thereof,  as 
required  thereby,  must  first  be  made;  whereupon  the  court  must 
hear  the  allegations  and  proofs  of  the  creditors,  and  other  persons 
interested  in  the  estate,  who  appear.  Where  the  prisoner  is  in- 
debted to  any  person,  the  court  must  appoint  one  or  more  trusr 
tees,  unless  the  persons  interested  in  the  prisoner's  property  pay 
the  debt,  or  give  such  security,  as  the  court  prescribes,  for  the 
payment  thereof,  either  absolutely,  or  contingently  upon  a  recov- 
ery in  an  action;  in  which  case  or  where  the  prisoner  is  not  in- 
debted, the  court  may  grant  or  deny  the  prayer  of  the  petition,  as 
justice  requires. 

[Code  Civil  Procedure  §  2226.] 

§  307.  Effect  of  order  appointing:  trustee.  The  entry 
of  the  order,  appointing  one  or  more  trustees,  and  the  filing  of  the 
papers  upon  which  it  was  granted,  vests  in  the  trustee  or  trustees 
all  the  rights  tide  and  interest  of  the  prisoner,  in  and  to  any  prop- 
erty, real  or  personal.  Where  the  prisoner  owns  real  property, 
an  exemplified  copy  of  the  order  must  be  recorded,  in  the  proper 
office  for  recording  deeds,  in  each  county  where  the  real  property 
is  situated. 

[Code  Civil  Procedure  §  2226.] 

§  398.  Removal  of  trustee;  appointment  of  new 
trustee.  Upon  the  application  of  any  person,  entitled  to  apply 
for  an  order,  appointing  trustees  of  the  prisoner's  property,  and 
upon  such  a  notice  as  the  court  prescribes,  to  the  petitioner,  and 
to  such  other  persons  interested,  as  the  court  thinks  proper  to 
designate,  the  court,  by  which  the  order  was  granted,  may,  in 
its  discretion,  remove  any  trustee,  and  appoint  another  in  his 
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place;  or  may  appoint  one  or  more  additional  trustees.  The  new 
trustee  or  trustees,  so  appointed,  have  the  same  power  and  author- 
ity, are  vested  with  the  same  right,  title,  and  interest,  and  are 
subject  to  the  same  duties  and  liabilities,  as  if  he  or  they  had  been 
appointed  by  the  original  order. 
[Code  Civil  Procedure  §  2227.] 

§  399.  Prisoner's  property;  licw  applied.  After  de- 
ducting their  commissions  and  expenses,  allowed  by  law,  and 
paying  the  prisoner's  debts,  the  trustees  may,  from  time  to  time, 
under  the  direction  of  the  court  by  which  they  were  appointed, 
apply  the  surplus  of  any  money  in  their  hands,  to  the  support 
of  the  prisoner's  wife  and  children,  and  of  such  other  relatives 
as  he  is  boimd  to  support,  and  to  the  education  of  his  children. 

[Code  Civil  Procedure  §  2228.] 

§  400.  Prisoner's  property  to  be  delivered  to  him 
on  Us  discharse.  When  the  prisoner  dies,  or  is  lawfully  dis- 
charged from  imprisonment,  the  trustee  or  trustees  must  deliver 
over  to  him,  or  to  his  legal  representatives,  all  his  property,  re- 
maining in  their  hands,  after  deducting  therefrom  their  lawful 
expenses  and  commissions. 

[Code  Civil  Procedure  §  2229.] 

§  401.  Application  of  this  article  to  persons  here- 
tofore sentenced.  This  article  applies  to  a  prisoner  who  has 
been  sentenced  before  this  chapter  takes  effect,  and  to  his  prop- 
erty; except  where  one  or  more  trustees  of  his  property  have  been 
theretofore  appointed,  by  proceedings  taken  in  pursuance  of  a 
statute  then  in  force. 

[Code  Civil  Procedure  §  2230.] 

ARTICI.E  16 
Iia'ws  Repealed;  When  to  Take  Effect 

Section  420.  lyairs  repealed. 

421.  When  to  take  effect. 

§  420.  !La\xrs  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  first  column 
marked  "  section  '^  is  hereby  repealed. 

§  421.  Wlien  to  take  efPect.  This  chapter  shall  take 
effect  immediatolv. 
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SCHEDULE  OF  LAWS  REPEALED 


Statutes  Hereby  Repealed 

Previous  Repeals 

Revls^lStatutesj       ^^ 

Section 

Repealing  Statutes 

PtXh.lTit.  Art.; 

L.    1    Ch.   1     i 

4     1    7 
4     3  ... 


18.. 
All., 


18 1896      648     ' 

Tit.  2,  §  3,  pt.  beginning 
witli  the  words,  "But  the 
commissioners  hereto- 
fore'' to  end  of  section. .     1830        87     1 

Tit.  2,  iS  38-39 1830      331    7 

Tit.  2,  §}  39,  40 1842      148    9 

Tit.  2,  J  53,  8ubd.6,  pt. 
relating  to  pay  of  guard    1830        35     1 

Tit.  2.  §J  77, 78 1841       200    6 

All 1847      460    IB- 


Set 
noee 


Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 
L.   1    Ch.   1      §            ' 

1787        26 
1796        30 

4-5 

4-5 

14-27,29-36.... 

1801       193 

14-27,29-36... 

1801      193 

19,  pt.  authorising  the 
person  administering  the 
goyemment  of  this  state 
to  appoint  keepers  of 
state  prisons;  20 1798 


56 


[Set 


8  (2l8l  Seas.) 


34 1797        12 


4098 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     § 

See 
note 


1797  12  AU 

1797  41  AU 

1798  56  3-6, 8, 9, 13-16 

1799  14  AU 

1800  60  6-13 

1800  118  AU 

1801  121  AU 

1802  37  AU 

1802  68  AU 

1804  89  AU 

1805  135  12,13 

1808  240  38 

1809  164  22,23 


1810  185  AU. 

1811  173  All. 

1812  155  AU. 
R.L.1813  1  AU. , 

1814      200  24. . 

1816        15  AU. , 

^Second  meeting. 


AU 1801  193 

AU 1801  193 

3-6,8,9,13-15 1801  193 

AU 1801  193 

6-13 1801  193 

AU 1801  193 

All 1813  202 

AU 1813  202 

All 1813  202 

AU 1813  202 

12,13 1813  202 

38 1813  202 

22,  pt.  enacting  that  the 
agent  of  the  state  prison 
shall  not  sell  any  article 
manufactured  in  the  state 
prison  without  good  se- 
curity   1810  185        3 

22,23 1828        21*      1  ^  79 

AU 1813  202 

AU 1813  202 

AU 1813  202 

5,7,18-28,35 1817  269        14 

All 1828  21*      11179 

24 1828  21*  .11  If  79 

AU 1828        21*      11f79 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

-   See 

L.     1   Ch.    1     § 

_noto 

1816  236      24. 

1817  269      AU. 


1818  53  AU. . 

1818  211  All.. 

1810  83  All. . 

1820  121  All. . 

1820  185  All. . 

1820  246  All. . 

1821  224  All. . 

1822  273  All.. 

1823  160  All. . 

1823  260  18. . 

1824  76  2... 

1824  253  All. . 

1825  25  All. . 

1826  24  3... 
*  Second  meeting. 


24 1828  21*  1^70 

4,5,15 1818  211  1 

10    pt.    relating  to    the 

confinement  of  prifloners 

in    certain    counties  in 

the  prison  of  the  county.  1818  211  22 

12 1823  160  7 

All 1828  21*  1  1[  70 

All 1828  21*  1^70 

16 1819  83  6 

All 1828  21*  1  ^  79 

All 1828  21*  1  If  79 

2 1828  21*  11[298      [40] 

All 1828  21*  11[79 

All 1828  21*  11[79 

AU 1828  21*  1  t  79 

All 1828  21*  1  K  79 

AU 1828  21*  1  1[  79 

AU 1828  21*  1  H  387 

18,  pt.  relating  to  the  city 

ofNewYork 1881  537  1 

18 1828  21*  11[79 

18 1828  21*  11[400 

2 1828  21*  1  If  79 

All 1828  21*  1  K  79 

AU 1828  21*  1179 

3... 1828  21*  11549 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Cli.   1     i 

See 


1826  74  AU. 

1826  242  AU. 

1827  12  All. 
182/  52  All. 

1828  6  All. 
1828  11  All. 


1828   21*  nt  79, 298, 387, 

531,  535,  538. 

1828   150   All 


1828   197   All. 


1829  13  All. 

1829  56  All. 

1829  220  All. 

1830  35  All. 
1830  77  All. 
1830  87  All. 
1830  181  All. 

1830  331  All. 

1831  4  All. 


All 

1828 

All 

1828 

All 

1828 

All 

1828 

All 

1828 

All 

1828 

All 

1828 

2 

1828 

All. 

1«^ 

All 

1828 

AU 

1828 

5 

1828 

21*  1  T  79 

21*  1  f  485 

21*  1  T  79 

21*  1  T  79 

21*  1  1  79 

21*  1  f  498 

21*  1  1  79 

21*  1  If  631 

21*  1  T  79 


Pt.  relating   to  the    city 

of  New  York 1881 

AU 1828 


3,4 1847   460 


AU. 
AU. 


21*  1  T  79 

21*  1  f  535 

21*  1  1  538 

537  1 

21*  1  T  649 


160 


1847   460   160 
1847   460   160 


1 1886   593   1^6 

AU 1847   460   160 

AU 1847   460   160 


[411 


[43] 
£43] 
144] 


m 


W] 


*  Second  meeting. 
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Statutes  Hereby  Repealed 

Previous 

Repeals 

I. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1   Ch.    1     § 

1831 
1832 
1832 
1832 
1834 
1834 
1834 
1835 
1835 


275 
35 
138 
277 
145 
146 
252 
104 
302 


All. 
All. 
2.. 
All. 
All. 
All. 
AU. 
All. 
All. 


1836  171 

1836  381 

1837  92 
1840  25 

1840  204 

1841  200 

1842  148 

1842  186 

1844  245 

1844  801 

1844  321 

1845  70 

1845  335 

1846  275 
1846  324 


All.. 
AU.. 
AU.. 
AU.. 
AU.. 
AU.. 
AU.. 


AU 

AU 

AU 

All 

1,2,5,6,11. 


AU... 
3-5.. 
4-10. 


AU. 


AU. 


6 1886  593 

AU 1847  460 

1,  pt.  relating  to  residence 

of  inspectors 1844  301 

AU 1847  460 

AU 1847  460 

AU 1847  460 

AU 1847  460 


AU. 


1847   460    160 


1847   460    160 


1  1(9 
160 

1 

160 

160 

160 

160 


AU 1847  460  160 

AU 1847  [460  160 

1 1886  693  1  f  17 

AU 1847  460  160 


1847   460    160 


1847   460    160 

1,2,5,6,11 1847   460    160 

6 1851   259    4 


3-5 1847   460    160 

4-8 1847   460    160 


See 
note 

[46] 


[47] 

[48] 
[49] 
[SO] 


[51] 


[52] 
[41] 


[53] 
[54] 

[55] 
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CONSOLIDATED   LAWS 


Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1   Cli.    1      i 

1847  45  AU. 
1847  428  AU. 
1847   460   AU. 


17»  pt.  requiring  inspect- 
ors of  state  prisons  to 
visit  and  examine  county 
jails 

29-32,  34  (subds.  2-4,  6- 
14),  38,  39,  41,  42,  44-47, 
48(8ubda.l,2,4,5,7,ll. 
16),  49,  61-66, 57  (subds. 
1-4,  ^9),  69,  60,  62,  63, 
66  (subds.  1,  6),  67,  68, 
70-73,  76,  76,  78-82,  84- 
96,  97,  98,  100-108,  110- 
144 

33 


1849      331 


34,  subd.  1 .  . 
34,  subd.  6. . 
34,  subd.  16. 

36 

36 

37 

40 

43 

48,  subd.  3.  . 
48,  subd.  6.  . 
48,  subd.  8.  . 
48,  subd.  9.  . 


1889 

382 

1 

[SJJ 

1854 

240 

1 

[53J 

1874 

451 

1 

[53] 

1855 

552 

1 

[53] 

1874 

451 

2 

[53] 

1860 

399 

1 

[53] 

1864 

240 

2 

[53] 

1860 

399 

3 

[53] 

1860 

399 

9 

[53] 

1888 

440 

1 

[53] 

1864 

240 

4 

[53] 

1854 

240 

6 

[53] 

1864 

240 

12 

1860 

399 

6 

[53] 
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Statutes  Hereby  Repealed 


Ch. 


Section 


Previous  Repeals 


Section 


Repealing  Statutes 


L.    I   Ch.    I     8 


See 
.  note 

[53] 

{[53] 

[53] 

[53] 

[53] 

[53] 

[53] 

[53] 

[53] 

[53] 

[53] 

[53] 

[53] 

[53] 

[53] 

•  [53] 

[53] 
[59] 
[60] 
[61] 

[53] 

[62] 

[63] 
[41] 
[64] 


1847  .  497 

1847  409 

1848  294 

1849  123 
1849  132 
1849  141 

1849  331 

1850  306 


AU 

1,  Bubd.  2. 
All 


All.. 
AU.. 
All.. 
1... 
3-6. 


48,8ubd.  10 1874 

60 1854 

57,subd.  6 1854 

58 1856 

61 1874 

64 1874 

65 1867 

66,Bubd.  2 1856 

66,8ubd.  3 1866 

66,8ubd.  4 1867 

66,Bubd.  6 1865 

69 1874 

74 1874 

77 1854 

83 1855 

96 1848 

99 1848 

109 1860 

146 1860 

2 1849 


I 


1... 
All. 

All. 


1855 
1889 

1889 
1853 


461 
68 
240 
662 
461 
461 
94 
562 
662 
94 
62 
461 
461 
240 
652 
294 
294 
399 
399 
123 

466 


382 

468 


3 

1 

7 

2 

4 

9 

1 

3 

4 

2 

6 

6 

6 

9 

10 

1 

2 

7 

14 

2 


1 
2 

2 

1 
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CONSOLIDATED   LAWS 


SUttttcs  Hereby  Rqietled 

Pravioiis  Repmh 

L. 

Ch. 

Sectieo 

Sectioa 

Repealif«  SUtules 

L.    1  Ch.   1     { 

1851  250 

1851  431 

1852  194 

1853  458 

1854  58 

1854  223 

1854  240 


AU. 
All. 
AU. 


AIL. 


AU. 

AU. 
AU. 


1855      456      AU. 


1855 

501 

AU 

1855 

527 

AU 

1855 

552 

AU 

4 1809      676 


1... 
AU. 


1860 
1889 


1860 
1860 
1860 
1860 


6,8ubd.  2 1855 

d^Bubd.  3 1855 

6,8ubd.  4 1860 

7 1889 

8 1855 

9 1860 

All 1889 

1,  pt.  requiring  female  in- 
sane convicts  to  be  re- 
moved   from    the    state 

lunatic  asylums 1857 

AU 1889 


3 1857 

4,subd.  1 1867 

AU 1889 


144 
382 


94 
94 


4 
5 
2 


Sm 


399 

8 

382 

2 

399 

5 

399 

2 

399 

4 

399 

10 

552 

11 

552 

12 

399 

11 

382 

1 

552 

13 

399 

12 

382 

2 

[70] 
[S3] 
(S3] 
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SUtiites  Herein  Repealed 

Pteviotis  KepeMS 

I^ 

Ch. 

Section 

Section 

Repealiiv  Statutes 

L.    1  Ch.  1     { 

1857  94  AU. 

1867  144  AU. 

1868  139  AU. 
1859  249  AU. 

1869  289  AU. 
1859  453  AU. 

1859  470  AU. 

1860  283  AU. 
1860  399  AU. 


1862  235  1.. 
1862  403  AU. 
1862   417   AU. 


1883 
1863 
1863 
1864 
1864 
1864 
1865 
1865 
1865 
1866 
1866 


291  AU. 

415  AU. 

465  AU. 

264  AU. 

300  AU. 

321  AU. 

43  AU. 

584  AU. 

600  AU. 

72  AU. 

330  AU. 


AU. 


1889   382 


AU 1889  382 

1 1886  593 

2 1863  415 

4,5 1863  415 

1 1881  548 

2 1864  321 

AU 1889  382 


AU 1865   600 


AU 1889  382  2 

9 1874  451  8 

12 1874  451  7 

15,  pt.,  the fint  senteQoe. .  1886  593  1  1  35 

AU 1889  382  2 


2 
2 
2 
3,4 

1 
1 
2 


See 


[71] 
[72] 
[73] 
[74] 
[75] 
[76] 

[53] 
[53] 


AU 1889      382        2 

4 1866      667        1 

1 1867      426        1 


.      [77] 

[78] 

[53] 

[53] 

[79,53] 

[80,53] 

.      [81] 

[53] 

.     [81a] 

[82,53] 

[53] 

.      [83] 


AU. 


1889      382 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  SUtutes 

9^ 

L.    1  Ch.    t     I 

_iiote 

1866 

458 
667 

All 

AU... 

1889      382        2 

1866 

All 

..     [M] 

[85,53] 

r861 

1867 

426 

All 

1 

1875      596        1 

1868 

599 

AU 

1868 

612 

All 

r.  [871 

1868 

717 

2,  pt.   authoiia- 
ing  the  comp- 
troller to  pay  a 
sum  not  to  ex- 
ceed five  thou- 
sand     dollars 
per  month  for 
use  at  the  state 
prison  in  Sing 
Sing  in  work- 
ing the  quar- 
ries   

[W,S3] 

1869 

574 

1,2,4-9 

6 

1892      587        2 

1869 

676 
841 
869 
108 
109 
427 
467 
782 
600 
209 

All 

[90] 

1869 

All 

•  •     [»ll 

1869 

AU 

All... 

1889      382        2 

1870 

All 

..      [92] 

1870 

AU 

[94] 

1870 

AU 

6-10.. 

1887      711        17 

1871 

All 

..      [Ml 

1872 

AU 

AU 

1873 

1874 

1 
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Statutes  Hereby  Repealed 

PreviiMis  Repeals 

U 

Ch. 

Section 

Section 

Repealing  SUtutes 

L.    1  Ch.   1     § 

1874   451   All. 


1875   25 
1875   145 


1875   571 


1875  596 

1876  160 

1876  193 

1876  197 

1876  207 

1876  839 

1877  24 
1877  27 

1877  107 

1877  128 


All 

1,  pt.  relating  to 
salaries  of  in- 
spectors of 
state  prisons 

All 


12.. 
All.. 


1879      373 
1889      382 


All. 
AU. 


All 

All 

AD 

AU 

All 

I,  pt.  relating  to 
sheriff's  mileage 
All 


1877      172 


li  pt.  relating  to 
the  compensa- 
tion of  sheriffs 
for  conveying 
convicts 

All 


1895  372 
1899  600 
1895   372 


12.. 
16.. 
AU.. 


1886  593 
1876  197 
1892   486 


All.. 
AU., 
AU.. 


1887  711 
1889  382 
1889   382 


8.., 
AU.. 


1877   253 
1889   382 


See 

.note 

1  [53] 

2 

[99] 

[100] 

1  [101, 53] 

1 

2  [53] 

[I<0] 

1  1  51      [103] 
1  53 

44 

[104] 

17 

2 

2 

[105] 

1  [53] 

2 


[106] 

[107] 
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CONSOLIDATED   LAWS 


Statutes  Hereby  Repealed 

Previous 

Repeate 

L. 

Ch. 

Section 

Section 

Repealiiv  Statutes 

L.    i 

Ch.    i 

1          Z^ 

1877 

173 

253 

312 
424 
148 
272 
284 
373 
462 
471 
416 
442 
548 
389 
83 
468 
12 
21 
178 
289 

356 

267 

21 

AU 

3 

1879 
1879 
1887 
1883 
1889 
1889 
1895 

462 
284 
711 

83 
382 
382 

93 

486 

382 
711 

356 

382 

711 

81 

545 

137 

1 

1877 

All 

6 

AU 

1 

AU 

AU 

AU 

1 

17 
1 

1877 

All 

2 
2 

1877 

All 

1 

1878 

All 

r 

1879 

All 

AU 

1892 

44 

1879 

AU 

r 

1879 

All 

AU 

All 

1889 

1887 

2 

1879 

All 

17 

1879 

AU 

[|( 

1880 

AU 

[ 

1881 

695 

695 

1884 

t 

1 

1881 
1882 

AU 

AU 

[ 

[ 

1883 

AU 

AIL 

1889 

2 

1883 

AU 

[1 

1884 

AU 

[1 

1884 

AU 

[I 

1884 

AU 

AU 

AU 

AU 

1887 
1893 
1896 

17 

1884 

AU 

15 

1884 

AU 

110 

ri 

1885 

1 

[1 

1886 

AU 

1 

1903 

•  I" 

1        [119. 
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Statutes  HeKby  Repealed 

Previous 

Repeato 

U 

Ch. 

Sectioa 

Section 

Repealing  Stotutes 

L.    1  Ch.   1     § 

1886  4S2 

1886  485 

1887  213 
887  711 

8  440 


AU 

AU 

AU 

1-6,8-19. 

AU 

586      AU 

36      1 

382      1,3 


20. 


1892      677        35 


AU. 


1-6,8,10-19. 

AU 

AU 


1,  pt..  amending  R.  S.  pt. 

4,  Ch.  3,  Tit.  2,  §30.... 
1,  pt.  amending  R.  S.  pt. 

4,  Ch.  3,  Tit.  2,  I  34. . . . 
1,  pt.,  amending  R.  S.  pt. 

4,  Ch.  3,  Tit.  2,  §46.... 
1,  pt.,  amending  R.  S.  pt. 

4,  Ch.  3,  Tit.  2,  §67.... 
1,  pt.,  amending  R.  S.  pt. 

4.  Ch.  3,  Tit.  2,  §{64, 94. 
1,  pt.,  amending  R.  S.  pt. 

4,  Ch.  3,  Tit.  2.  §66.... 
1,  pt.,  amending  R.  S.  pt. 

4,  Ch.  3,  Tit.  2,  §  67. . . . 
1,  pt.,  amending  R.  S.  pt. 

4,  Ch.  3, 11^2,  §§74-76. 
1,  pt.,  amending  R.  S.  pt. 

4,  Ch.  3,  Tit.  2,  §§  79, 80, 

82 


1889      382        2 


1900      378        27 
1889      382        2 
1889      382        2 


1904      709        1 


1895      730        1 


1900        72        1 


1903      447        1 


1893      692        3 


1894      465        1 


1894      208        1 


1901      260        1 


1902      500        3-5 


See 
note 


[1201 

[121] 
[122? 


[124] 

[125] 

[53] 

[53] 

[53 

[53] 


[5fl 

[Wl 
[531 

[53] 
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Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1 

Ch.    1     1 

1889 

401 
395 
559 
130 
336 

396 
587 

81 
306 
312 
386 
208 
266 
299 
465 
664 
737 

93 
372 
473 

All 

1,  pt.,  amending  R.  S.  pt. 
4,  Ch.  3,  Tit.  2,  §197-106, 
108,109,112,114 

1,  pt.,  amending  R.  8.  pi. 
4,  Ch.  3,  Tit.  2,  §107.... 

3 

1896 

1895 
1896 

429        1 

473        1 
429        3 

1890 

All 

1 

1892 

130        1 

1890 

All 

1892 

All 

1 

1,  pt.  relating  to  board  oi 
managers 

1896 
1906 

429        2 

1892 

All 

1892 

All 

684        9 

1892 

2,  3 

• 

1893 

15 

1893 

AU 

1893 

All 

AU 

1.894 

266        5 

1893 

All 

1894 

All 

1 

1897 

216        1 

1894 

All 

1894 

All 

1894 

AU 

1894 

All 

1894 

AU 

1895 

All 

1895 

AU 

1 

1 

1899 
1896 

600        1 

1895 

AU 

429        1 

See 

note 


[53} 
[53] 

[laq 

[531 

[1271 

[531 

[1291 
[130] 
[1311 

[1321 

[133] 

[53] 

[134] 

[135] 

[13«1 

[137] 

[138] 

[41] 

[13««] 

[531 
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Statnte  Herald  Rqwftled 


Previous  Repeals 


Ch. 


Section 


Section 


Repealing  Statutes 


L.    I  Ch. 


§ 


1895  730  AU. 
1895  812  AU. 
1895  1026   All. 


1896   429   AU. 


1896  430  AU. 

1896  440  AU. 

1897  216  AU. 

1897  623  AU. 
1896  133  AU. 

m 

1898  645  AU. 
1900  72  AU. 
1900  348  AU. 

1900  378  AU. 


1900  498  AU. . 

1901  12  AU. . 
1901  193  AU. . 
1901  260  AU. . 


1 1904      709 


1 1901        12 

4 1896      430 

8 1896      430 


AU, 


1907      381 


1,  pt.,  amending  R.  S.  pt. 

4,  Ch,  3,  Tit.  2,  §  105. . . 
I,  pt.,  amending  R.  S.  pt 

4,  Ch.  3,  Tit.  2.  §  107. . . 

1,3 

AU 

1,2 1900      498 

1 1904      323 

1 1901      418 


1903  447 

1897  623 

1901  12 

1907  381 


3 1901  388 

AU 1906  684 

1,4 1901  193 

11-14 1902  252 

16 1903  138 

2 1902  244 

1,2 1901  381 


1,  pt.,  amending  R.  S.,  pt. 
4,  Ch.  3,  Tit.  2,  §§  74,  76 .     1902      500 


1 
1 
3 
16 


1 

2 

16 

1,2 

1 

1 


1 
9 

1,2 

2 

1 

1 
16 


See 
.note 

[53] 
[139] 

[53] 
[53] 
[53] 

[142] 
[53] 

[53] 
[53] 

[53] 

[53] 

[53] 

[144] 

[145] 

[146] 

[53] 


[53,  147] 

[M] 

[148] 

[149] 

..    [150] 


1,2     [53,151] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

I- 

Ctu 

Section 

Sectioa 

Repealing  Statutes 

L.    1  Ch.   1     t 

1901 
1901 
1002 
1002 
1003 
1903 
1903 
1904 
1904 
1904 
1904 
1905 
1906 
1907 
1907 


388  AU. 

418  AU. 

244  AU. 

500  AU. 

137  AU. 

138  AU. 
447  AU. 
323  AU. 
425  AU. 
547  AU. 
709  AU. 
536  AU. 
684  AU. 
381  AU. 
467  AU. 


1  pt.  amending  R.  S.|  pt. 

4,CaL3,Tit.2,§76....  1907  467 

1 1904  425 

1 1903  447 

1 1905  636 

2 1907  467 


CM] 
[S3J 
[53} 


[1521    ! 
[153] 

[IMl 
[155] 

[156] 
[157] 
[158] 
[159] 
[160] 
[161] 
[162] 
[163] 


Statutes  Hereby  Repealed 


Code  Civil 
Procedure 


113. 
114. 
115. 
116. 
117. 
122. 


Sec  i  ion 


Subject  of  Section 


Charges  by  sheriff [164] 

Gratuities  to  sheriff [164] 

Regulation  of  charges [164] 

Prisoner  may  order  necessaries [164] 

Charges  by  officer  for  rent [164] 

Either  of  several  jails  may  be  used [164] 
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Statutes  Hereby  Repealed 


Code  Civil 
Procedure 


Section 


Subject  of  Section 


See 
note 


123. 


124. 


126|  except  part  relating  to  the 
county  of  New  York  .... 

127,  first  sentence 

128 

129 

135 

136 

137 

143 

144 

145 

146 

147 

148 

176 


2210. 
2220. 
2221. 
2222. 
2223. 
2224. 
2225. 
2226. 
2227. 


Civil  and  criminal  prisoners  kept  sepa- 
rate   [164] 

Sexes  to  be  kept  separate [164] 

Jiul  physician [164] 

Removkl  of  sick  prisoner [164] 

Liquors  to  be  kept  out  of  jails [164] 

Permit  for  liquor  in  jail [164] 

When  jail  becomes  unfit [164] 

Annulment  of  designation  of  jail [164] 

Designation  of  jail [164] 

Removal  of  prisoners  in  case  of  fire [164] 

Officer  to  designate  jail [164] 

Jail  liberties  in  certain  counties [KM] 

Jail  liberties  in  other  counties [164] 

Laying  out  jail  liberties [164] 

Jail  liberties [164] 

House  in  which  sheriff  is  detained  deemed 

a  jail [164] 

Application  to  court [164] 

Who  may  apply [163] 

Creditor  to  relinquish  security [164] 

Contents  of  petition [164] 

Sentence  and  affidavit [164] 

Proceeding  on  presentation [164] 

Order  to  show  cause [164] 

Order  appointing  trustees [164] 

Removal  of  trustee [1<^4] 
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Statutes  Hereby  Repealed 


Code  Civil 
Procedure 


Section 


Subject  or  Section 


^    1 


2228. 
2229. 

2230. 


Application  of  prisoner's  property 

Property  delivered  on   prisoner's   dis- 
charge  

Application  of  article 
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GENEBAIi  NOTE 

The  "  Prison  Law  "  is  proposed  as  a  new  law  to  embrace  the 
general  statutes  now  in  existence,  not  incorporated  in  any  "  Gen- 
eral Law  "  relating  to  state  prisons,  penitentiaries  and  reforma- 
tories as  well  as  certain  provisions  in  the  Code  of  Civil  Procedure 
relating  to  jails  and  jail  liberties.  These  statutes  have  been  con- 
solidated with  only  such  changes  as  were  found  to  be  necessary  in 
order  to  combine  them  in  the  form  of  the  consolidated  laws.  No 
change  has  been  made  in  the  legal  effect  The  term  "  Prison 
Law  "  is  not  used  in  a  restricted  sense  but  in  the  broad  sense 
as  applying  to  a  place  for  the  detention  of  persons  by  law  whether 
in  prisons,  penitentiaries,  reformatories  or  jails. 

CONSOLIDATOR'S  NOTES  TO  PROPOSED  PRISON 

LAW 

1.  §  12.  The  transportation  of  convicts  to  penitentiaries  has 
been  provided  for  by  §  322. 

2.  §  13.  So  much  of  L.  1847,  Ch.  497,  as  relates  to  transpor- 
tation of  convicts  to  houses  of  refuge,  has  been  superseded  by  the 
State  Charities  Law.  The  wording  of  the  section  as  consolidated 
has  been  changed  to  agree  with  the  provisions  of  §  12.  The 
references  to  "  agent,  keeper  or  clerk "  have  been  changed  to 
"  agent  and  warden."  The  last  sentence  has  been  omitted  as 
covered  by  §  10. 

3.  §  16.  So  much  of  L.  1847,  Ch.  497,  §  5,  as  relates  to 
houses  of  refuge,  has  been  superseded  by  the  State  Charities  Law. 

4.  §  16«  The  expenses  of  the  trial  of  convicts  indicted  for 
offenses  committed  in  reformatories  have  been  provided  for  in 
§  308. 

5.  §  21.  The  reference  to  the  Eastern  New  York  reforma- 
tory at  Napanoch  has  been  here  inserted  pursuant  to  §  283.  See 
note  to  Article  11. 

6a.  Keferenoes  to  the  "  warden  "  have  been  changed  to  "  agent 
and  warden."    See  Constitution,  Art.  5,  §.  4. 

6.  !§  70.  The  new  matter  inserted  in  this  section  accords  with 
L.  1893,  Oh.  306,  which  has  been  consolidated  in  Prison  Law, 
Art  6. 

7.  Position  of  "keeper"  abolished  by  L.  1904,  Ch.  709.  The 
former  keepers  are  now  classed  as  guards. 

8.  §  116.  Eeferenoe  to  R.  S.,  Pt.  1,  Ch.  5,  title  6  omitted  as 
unnecessary.  The  superintendent  is  now  subject  to  the  general 
provisions  of  law  relating  to  public  officers. 

VOL.  IV.— 8 
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9.  §  120.  This  paragraph  is  L.  1878,  OL  148,  §  4,  with  nec- 
essary changes.  The  balance  of  this  act  provides  for  the  con- 
struction of  a  railroad  from  Dannemora  prison  to  Lake  Cham- 
plain.  The  railroad  has  been  constructed  and  is  now  leased  un- 
der authority  of  L.  1878,  Ch.  148,  §  4.  Sections  1-3,  5,  are 
now  obsolete  and  are  recommended  for  repeal. 

10.  §  153.  The  matter  of  the  punishment  of  prisoners  in  pen- 
itentiaries has  been  provided  for  by  §  323. 

11.  §  157.  So  much  of  this  section  as  relates  to  county 
prisons  has  been  superseded  by  the  Coimty  Law.  The  reference 
to  "  keepers  '^  has  been  changed  to  "  agent  and  warden "  as 
he  is  the  officer  having  charge  of  a  state  prison. 

12.  §  160.  This  section,  so  far  as  it  relates  to  county  prisons, 
has  been  superseded  by  County  Law,  §  103.  The  term  "  in- 
spectors ^^  has  been  replaced  by  *^  superintendent  of  state  prisons,'' 
who  succeeded  the  inspectors  pursuant  to  an  amendment  in  1876 
of  the  constitution  of  1846. 

13.  §  178.  The  "  state  board  of  managers  of  reformatories  " 
has  been  substituted  for  the  "  managers  of  the  New  York  state 
reformatory  at  Elmira  "  pursuant  to  §  283. 

13a.  See  §  210  which  establishes  the  board  of  parole  for  state 
prisons. 

14.  §  103.  The  word  ''  and  "  has  been  substituted  for  "  or '' 
because  the  agent  and  warden  are  now  the  same  officer.  Refer- 
ences to  L.  1884,  Ch.  21,  omitted,  as  said  act  is  now  obsolete. 

15.  §  211.  The  reference  to  the  Eastern  Xew  York  reform- 
atory has  been  changed  to  apply  to  the  reformatory  at  Elmira  and 
the  reformatory  at  Napanoch  pursuant  to  §  283.  See  note  to 
Article  11. 

18.  §  247.  This  section  originally  referred  to  a  convict  trans- 
ferred from  a  prison,  penitentiary  or  reformatory  to  "  the  state 
asylum  for  insane  criminals."  L.  1893,  Ch.  306,  §  1,  pro- 
vided that  the  state  asylum  for  insane  criminals  at  Auburn  should 
thereafter  be  known  and  designated  as  a  state  prison  for  women. 
Consequently  upon  consolidating  L.  1886,  Ch.  21,  §  18  as  §  287, 
it  became  necessary  to  change  the  application  of  the  section  to 
"  a  state  hospital  for  insane  criminals  or  convicts,"  which  in- 
cludes the  present  Matteawan  state  hospital  for  insane  criminals 
and  the  Dannemora  hospital  for  insane  convicts. 

17.  §  263.  The  last  clause  of  this  section  has  been  omitted 
because  superseded  by  Penal  Code,  §  96. 

18.  Artlole  11.*^  L.  1906,  Ch.  684,  places  the  state  reforma- 
tories at  Elmira  and  Napanoch  under  the  control  and  management 
of  a  state  board  of  managers  and  puts  both  institutions  under  one 
head.     It  further  provides  that  the  board  of  managers  shall  have 
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the  same  authority  and  control  over  both  reformatories  that  the 
board  of  managers  at  Elmira  now  have  over  their  institution. 

Section  3  of  L.  1906,  Ch.  684,  makes  all  laws  relating  to  the 
management  and  control  of  Elmira  reformatory  applicable  to  the 
Eaatem  ITew  York  reformatory  at  Napanoch,  so  that  all  sections 
oontained  in  acts  consolidated  in  this  article  referring  to  Elmira 
reformatory  only,  apply  also  to  the  reformatory  at  Napanoch. 
These  sections  have  been  altered  to  make  them  applicable  to 
both  reformatories. 

19.  References  to  "  reformatory  "  changed  to  "  reformatories" 
owing  to  the  transfer  of  the  reformatory  at  Napanoch  to  the  con- 
trol of  this  state  by  L.  1906,  Ch.  684.     See  preceding  note. 

20.  §  287.  Part  relating  to  assistant  superintendent  omitted 
because  covered  by  §  286. 

21.  §  908.   See  §  16  and  note. 

22.  §  322.  See  §  12  and  note. 

23.  §  323.   See  §  153  and  note. 

24.  Artiole  13.  The  provisions  in  this  article  have  been 
taken  from  the  Code  of  Civil  Procedure.  They  are  substantive  in 
character  and  do  not  belong  in  a  practice  act. 

25.  Artiole  14.  The  provisions  contained  in  this  article 
are  found  in  Laws  1889,  Ch.  401.  This  statute  is  an  independent 
act  that  has  not  been  consolidated  heretofore  in  any  general  law 
and  illustrates  the  condition  of  the  distribution  of  six^cial 
proceedings.  The  next  article  relates  to  the  care  of  property  of 
persons  confined  for  less  than  life  and  is  a  special  proceeding  in 
the  Code  of  Civil  Procedure.  Either  the  article  relating  to  the 
care  of  property  of  persons  confined  for  life  should  be  placed  in 
the  Code  of  Civil  Procedure  or  the  proceeding  for  the  care  of  the 
property  of  persons  confined  for  less  than  life  should  be  placed  in 
the  Prison  Law.  The  latter  course  has  been  followed.  It  seemed 
more  appropriate  to  place  both  of  these  proceedings  in  the  Prison 
Law  than  to  incu'mber  the  Code  of  Civil  Procedure  with  an  ad- 
ditional special  proceeding.  It  is  impossible  to  gather  all  the 
special  proceedings  in  the  Code  of  Civil  Procedure  as  quite  as 
many  of  them  are  now  in  the  "  General  Laws  "  as  in  the  Code  of 
Civil  Procedure.  It  is  better  to  remove  those  in  the  Code  of  Civil 
Procedure  to  appropriate  consolidated  laws. 

26.  Artiole  15.  This  is  a  proceeding  from  the  Code  of  Civil 
Procedure.  The  comments  made  on  article  14  apply  to  this 
article. 
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NOTES  TO  SCHEDULE  OF  REPEALS 

Where  a  statute  has  been  specifically  repealed  that  and  the  re- 
pealing statute  are  given  without  an  explanatory  note. 

40.  L«  1820,  Ch.  121.  Section  2  has  been  expressly  re- 
pealed; balance  of  act  temporary. 

41.  As  the  statutes  covered  by  express  repealing  acts  have  been 
repealed  by  the  Consolidated  Laws,  the  repealing  statutes  have 
been  recommended  for  repeal. 

42.  L.  1820,  Oh.  13.  Statute  affected  provides  for  im- 
prisonment of  female  convicts  at  Mt.  Pleasant  prison.  L.  1893, 
Oh.  806,  §  9,  provides  for  imprisonment  of  all  women  convicts  at 
state  prison  for  women  at  Auburn.    Former  act  should  be  repealed. 

43.  L.  1820,  Ch.  56.  Provides  for  purchase  of  land  and 
water  privileges  at  Auburn  prison,  and  appropriates  moneys  there- 
for.   Temporary  and  obsolete. 

44.  L.  1820,  Oh.  220.  Provides  for  removal  by  New  York 
city  oflScials  of  female  convicts  from  Greenwich  to  Mt.  Pleasant 
prison.     Temporary  and  obsolete. 

45.  L.  1831,  Ch.  4.  Appropriates  moneys  for  Mt.  Pleas- 
ant orison.    Temporary  and  obsolete. 

4o.  L.  1831,  Oh.  275.  Appropriates  moneys  for  Mt.  Pleas- 
ant prison  and  for  chaplain  at  said  prison.  Temporary  and  ob- 
solete. 

47.  L.  1832,  Oh.  138,  §  2.  Belates  to  furnishing  stone  and 
coping  from  Mt  Pleasant  prison  for  use  on  Oapitol  building  and 
on  grounds  connected  therewith.    Temporary  and  obsolete. 

48.  L.  1834,  Oh^  145.  Authorizes  agent  at  Mt.  Pleasant 
prison  to  purchase  land  and  to  pay  moneys  due  ex-agent.  Tempo- 
rary and  obsolete. 

40.  L.  1834,  Oh.  146.  Authorizes  agent  at  Auburn  prison 
to  purchase  land,  and  also  exempts  firemen  of  Auburn  prison  from 
militia  duty.    Temporary  and  obsolete. 

50.  L.  1834,  Ch.  252.  Authorizes  appointment  of  three 
commissioners  to  examine  into  state  prisons.  Temporary  and 
obsolete. 

51.  L.  1840,  Ch.  25.  Sections  1  and  2  superseded  by 
L.  1847,  Ch.  497,  §  4,  which  has  been  consolidated  as  §  14  of 
Prison  Law;  §  3  provides  that  comptroller  shall  pay  interest 
and  charges  on  claims  of  sheriffs  for  transporting  prisoners.  In- 
operative and  obsolete. 

52.  L.  1842,  Oh.  186.  Authorizes  agent  at  Auburn  prison 
to  convey  land  to  the  Auburn  &  Bochester  railway.     Obsolete. 
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63.  The  following  statutes  have  been  amended  so  as  to  read 
as  follows  and  are  superseded  and  repealed  by  the  amending 
statutes : 


Laws. 

Chap. 

Sec 

Laws. 

Chap. 

Sec. 

1846 

70 

6 

1889 

382 

1,  pt  amending 

1847 

460 

29-47, 
1-7, 

48,  subds. 
9-15;  §§ 

E.  S.  pt  4,  Ch. 
3,  tit.  2,  §§  30, 

49-98,  100-144, 

34,  45,  57,  65, 

146 

67,  74-76,  79, 

1848 

294 

1 

80,  82,  97-109, 

1851 

259 

4 

112,  114;  §  3 

1854 

58 

1 

1890 

395 

1 

1854 

240 

1,2,. 

5,  6,  subds. 

1892 

130 

1 

2,3, 

4;  §§7-9 

1894 

208 

1 

1855 

552 

3,4, 

Bubd.  1 

1895 

473 

1 

1860 

399 

9,12 

1895 

730 

1 

1862 

417 

2,4, 

5 

1895 

1026 

1,4,8 

1863 

291 

1 

1896 

429 

1,  pt.  amending 

1863 

415 

2 

R.  S.  pt.  4,  Ch. 

1864 

300 

All 

3,  tit.  2,  §§105, 

1865 

584 

4 

107 

1865 

600 

1 

1896 

430 

1,  3 

1867 

426 

1 

1896 

440 

1,  2 

1869 

574 

5 

1897 

216 

1 

1874 

451 

12 

1897 

623 

1 

1876 

571 

1,3 

1900 

348 

3 

1876 

160 

16 

1900 

378 

1,  4,  16 

1877 

107 

8 

1900 

498 

2 

1877 

173 

8,  6 

1901 

260 

1 

1877 

253 

1 

1901 

388 

1 

1881 

449 

695 

1901 

418 

1 

1886 

21 

1 

1902 
1902 

244 
500 

1 
2 

Where  the  foregoing  statutes  have  been  repealed  by  being 
amended  "  to  read  as  follows,"  except  the  section  "  This  act  shall 
take  effect  immediately,"  this  section  is  included  in  the  word 
"All "  under  the  heading  "  statutes  hereby  repealed." 

54.  L.  1845y  Ch.  335.  Provides  for  a  water  supply  at  Mt. 
Pleasant  prison.    Superseded  bv  L.  1889,  Ch.  382,  §  1  (66). 

55.  Ii.  1846y  Ch.  324y  §9  4-10.  Appropriates  moneys  for 
Clinton  prison.  Temporary  and  obsolete.  Section  9  contains 
repeal. 
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56.  L.  184t7f  Ch.  45.  Appropriates  moneys  for  Clinton 
prison.    Temporary  and  obsolete. 

57.  Ij.  1847^  Ch.  428.  Appropriates  moneys  for  Clinton 
prison.     Temporary  and  obsolete. 

58.  L.  1847^  Ch.  460.  An  act  for  the  better  regulation  of 
the  county  and  state  prisons  and  consolidating  and  amending  the 
existing  laws  in  relation  thereto,  and  consisting  of  161  section.^. 
Sections  1-28,  relating  to  county  prisons,  were  repealed  by  L. 
1892,  Ch.  686,  §  238,  and  included  in  the  schedule  of  repeals  of 
Coimty  Law.  Sections  29-144,  146,  were  amended  so  as  to  read 
as  follows.  Sections  145,  147,  159  are  consolidated  in  Prison 
Law,  §§  157,  159,  160.  Section  148  superseded  by  Code  Civil 
Procedure,  §  1030.  Section  149  is  covered  by  Prison  Law,  §  153. 
Section  150  superseded  by  Code  Civil  Procedure,  §§  2008-2011. 
Sections  151,  156  superseded  by  Code  Civil  Procedure,  §  832, 
and  Code  Criminal  Procedure,  §  392.  Sections  152-154  super- 
seded by  L.  1896,  Ch.  112,  §§  30,  34.  Section  155  is  covered  by 
Code  Civil  Procedure,  §  2008.  Sections  157,  158  superseded  by 
Code  Criminal  Procedure,  §§  297,  298.  Section  160  states  when 
act  takes  effect  and  repeals  certain  statutes.  Section  161  provid- 
ing that  the  act  shall  supersede  and  take  the  place  of  R.  S.,  Pt.  4, 
Ch.  3,  is  dependent  and  made  useless  by  the  repeal  of  the  other 
sections. 

59.  L.  1860,  Ch.  399,  §  14,  in  terms  amends  L.  1847,  Ch. 
460,  §  156.    In  fact  §  146  is  intended. 

60.  L.  1847,  Ch.  497.  Section  1  was  a  repeal;  §  2  has 
been  repealed;  §§  3-5  consolidated  in  Prison  Law,  §§  13-15; 
§  6  relating  to  transportation  of  convicts  to  house  of  refuge  for 
juvenile  delinquents  is  obsolete. 

61.  L.  1847,  Ch.  499,  §  1,  snbd.  2.  Provides  for  salary 
of  inspector  of  prisons.     Superseded  by  L.  1877,  Ch.  128,  §  1. 

62.  L.  1849,  Ch.  123.  Kelates*  to  sheriiTs  fees  for  trans- 
porting convicts.     Obsolete.     See  Prison  Law,  §  53. 

63.  L.  1849,  Ch.  141.  Sections  1,  3-6  appropriate  and 
direct  the  expenditure  of  money  for  maintenance  of  Sing  Sing 
prison.  Temporary  and  obsolete.  Section  2  repealed  and  §  7 
provides  when  act  takes  effect. 

64.  L.  1850,  Ch.  306,  §§  3-5.  Authorizes  sale  of  ore  at 
Clinton  prison  and  provides  for  construction  of  plank  road  to 
Saranac  Hollow.     Obsolete. 

65.  L.  1851,  Ch.  259.  Appropriates  moneys  for  Clinton 
prison.     Temporary  and  obsolete. 

66.  L.  1851,  Ch.  431.  Appropriates  moneys  for  Sing  Sing 
and  Auburn  state  prisons.     Temporary  and  obsolete. 
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67.  !»•  1852|  Ch.  194.  Appropriates  moneys  for  Clinton 
prison  and  to  purchase  Averill  ore  bed  property.  Temporary  and 
obsolete. 

68.  L.  1854,  Ch.  223.  Authorizes  appointment  of  com- 
missioners to  investigate  the  pecuniary  affairs  and  conditions 
of  state  prisons.    Temporary  and  obsolete. 

69.  L.  1855,  Ch.  501.  Appropriates  moneys  for  paying 
debts  of  state  prisons.    Temporary  and  obsolete. 

70.  L.  1855,  Ch.  527.  Appropriates  moneys  for  purchase 
of  ore  bed  at  Clinton  prison.     Obsolete. 

71.  L.  1857,  Ch.  144.  Appropriates  moneys  for  improve- 
ments at  Auburn  prison.     Temporary  and  obsolete. 

72.  li.  1858,  Ch.  139.  Superseded  by  L.  1859,  Ch.  289,  as 
amended  by  L.  1874,  Ch.  209. 

73.  L.  1859,  Ch.  249.  Provides  for  sale  of  certain  land 
near  Aufcum  prison.     Obsolete. 

74.  li.  1859,  Ch.  289.  Extends  L.  1858,  Ch.  139,  and  au- 
thorizes the  supervisors  of  any  county  to  contract  for  the  use  of  a 
penitentiary  in  another  county.    Superseded  by  L.  1874,  Ch.  209. 

75.  Ii.  1859,  Ch.  453.  Appropriates  moneys  for  enlarge- 
ment of  state  prisons.    Obsolete. 

76.  Ii.  1859,  Ch.  470.  Provides  for  sale  of  Ossining  prison 
lands.    Temporary  and  obsolete. 

77.  L.  1862,  Ch.  235,  §  1.  Authorizes  taking  of  land  for 
use  of  Sing  Sing  prison.    Temporary  and  obsolete. 

78.  L.  1862,  Ch.  417.  Section  1  expressly  repealed.  Sec- 
tions 2,  4,'  6,  amended  ^^  to  read  as  follows."  Section  3  super- 
seded by  L.  1886,  Ch.  21,  §  16.  Section  6  is  an  inconsistent 
repeal  and  §  7  provides  when  act  shall  take  effect. 

79.  It.  1863,  Ch.  291.  Appropriates  certain  waters  for  use 
of  Clinton  prison  and  authorizes  condemnation  proceedings  there- 
on.   Temporary  and  obsolete.    Superseded  by  L.  1889,  Ch.  382. 

80.  L.  18€^,  Ch.  415.  Section  1  provides  for  changing 
the  word  "  thirteen  "  in  first  line  of  section  1  of  chapter  417, 
Laws  of  1862,  to  "twelve."  Inoperative  and  obsolete;  §  2 
amended  by  L.  1864,  Ch.  321,  §  1 ;  §  3  superseded  by  L.  1886, 
Ch.  21;  §  4  relates  to  fees  charged  to  visitors  at  prisons;  no  fees 
are  now  charged.    Obsolete. 

81.  L.  1864,  Ch.  264.  Authorizes  construction  of  railroad 
from  Clinton  prison  to  Northern  railway.     Obsolete. 

81a.  Id.  1864,  Ch.  321.  Relates  to  commutation  of  sen- 
tences for  good  conduct.     Superseded  by  L.  1886,  Ch.  21. 

82.  Id.  1865,  Ch.  584.  Authorizes  removal  of  female  con- 
victs from  Sing  Sing  prison  to  penitentiaries  at  Rochester  and 
Buffalo.     Superseded  by  L.  1893,  Ch.  306,  §§  9,  10.     Obsolete. 
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83.  Id.  1866,  eh.  72.  Eequires  warden  of  Clinton  prison 
to  furnish  monthly  estimates  of  expense  of  iron  manufacturing  in 
Clinton  prison.     Obsolete. 

84.  L.  1866,  Ch.  667.  Section  1  superseded  by  L.  1893, 
Ch.  806,  §§  9,  10;  §§  2  and  8  superseded  by  L.  1879,  Ch.  471, 
§§  1,  2 ;  §  4  superseded  by  L.  1886,  Ch.  21,  and  §  5  provides  when 
act  shall  take  effect. 

85.  L.  1867,  Ch.  426.  Provides  for  compensation  of  offi- 
cers in  state  prisons.    Temporary  and  obsolete. 

86.  L.  1868,  Ch.  599.  Provides  for  purchase  of  disin- 
fectants for  use  in  prisons.  Superseded  by  L.  1889,  Ch.  382, 
§  1  and  L.  1876,  Ch.  671,  §  8  as  amended  by  L.  1895,  Ch.  372,  §  2. 

87.  Ij.  1868,  Ch.  612.  Provides  for  working  of  quarry  con- 
tract at  Sing  Sing  prison.    Obsolete. 

88.  L.  1868,  Ch.  717,  §  2  pt.  Authorizes  the  comptroller 
to  pay  moneys  for  working  quarries  at  Sing  Sing.    Obsolete. 

89.  L.  1869,  Ch.  574,  §§  1,  2,  4-9.  Section  5  was  amended 
to  read  as  follows ;  §  6  was  superseded  by  L.  1886,  Ch.  21 ;  of  the 
balance  of  act,  §§  1,  2  were  superseded  by  L.  1893,  Ch.  306, 
§§  9,  10;  §  4  superseded  by  L.  1879,  Ch.  471 ;  §  7  superseded 
by  L.  1877,  Ch.  128,  §  1.  Section  8  is  an  inconsistent  repeal 
and  §  9  provides  when  act  shall  take  effect. 

90.  L.  1869,  Ch.  676.  Relates  to  lands  for  use  of  Clinton 
prison.    Superseded  by  L.  1889,  Ch,  382,  §  1. 

91.  lu  1869,  Ch.  841.  Authorizes  removal  of  convicts 
from  Sing  Sing  to  Albany  penitentiary.    Obsolete. 

92.  L.  1870,  Ch.  108.  Approving  site  for  Elmifa  reforma- 
tory.   Temporary. 

93.  Ii.  1870,  Ch.  109.  Continues  in  force  act  as  to  com- 
pensation of  oflScers  in  state  prisons.  Superseded  by  L.  1889, 
Ch.  882;  L.  1893,    Ch.  306,  and  L.  1904,  Ch.  709. 

94.  L.  1870,  Ch.  427.  Authorizes  appointment  of  building 
commissioners  for  Elmira  reformatory.    Temporary  and  obsolete. 

95.  L.  1871,  Ch.  457.     Consolidated  in  Prison  Law,  §  73. 

96.  L.  1872,  Ch.  782.  Provides  for  delivery  of  bodies  of 
deceased  convicts  at  Auburn  prison  to  medical  faculties  of  Buffalo 
and  Syracuse  universities.     Superseded  by  L.  1896,  Ch.  302. 

97.  L.  1873,  Ch.  600.  Authorizes  appointment  of  building 
commissioners  for  Elmira  reformatory.    Temporary  and  obsolete. 

98.  L.  1874,  Ch.  209,  §  1.  Consolidated  in  Prison  Law, 
§  320.  f 

99.  Id.  1875,  Ch.  25.  Section  1,  pt.  as  to  commutation  of 
sentence  superseded  by  L.  1886,  Ch.  21;  remainder  consolidated 
in  Prison  Law,  §  321.    Section  2,  when  act  takes  effect. 
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100.  L.  1875,  Ch.  145,  §  1,  pt.  Provides  for  salary  of 
prison  inspectors  in  state  prisons.     Obsolete. 

101.  li.  1875,  Ch.  571.  Provided  that  certain  prisoners 
convicted  of  oflFenses  punishable  with  imprisonment  in  state  pris- 
ons might  be  confined  in  county  penitentiaries.  L.  1895,  Oh.  372, 
amended  L,  1875,  Ch.  571.  L.  1879,  Gh.  471,  authorized  certain 
Bums  of  money  to  be  paid  to  prisoners  confined  in  county  peni- 
tentiaries  pursuant  to  L.  1875,  Oh.  571,  upon  their  discharge 
therefrom.  L.  1899,  Ch.  600  repealed  L.  1875,  Ch.  571,  §  1  and 
L.  1895,  Ch.  372,  §  1.  Because  of  said  repeal  the  acts  mentioned 
above,  viz.,  L.  1875,  Ch.  571,  L.  1879,  Oh.  471  and  L.  1895,  Oh. 
372,  are  now  entirely  obsolete  and  should  be  repealed. 

102.  Ii.  1875,  Ch.  596.  Provides  for  salaries  of  state 
prison  officers.  Superseded  by  L.  1889,  Ch.  382,  L.  1893,  Oh. 
306  and  L.  1904,  Ch.  709. 

103.  Ii.  1876,  Ch.  160.  Provides  for  investigation  of 
Elmira  reformatory  and  state  prisons.     Temporary  and  obsolete. 

104.  L.  1876,  Ch.  197.  Provides  for  continuance  of  El- 
mira reformatory  and  state  prisons  investigation.  Temporary  and 
obsolete. 

105.  L.  1877,  Ch.  27,  §  1,  pt.  Relates  to  sheriff's  mile- 
age and  expenses.    Superseded  by  L.  1900,  Ch.  378,  §  15. 

106.  I*.  1877,  Ch.  128,  §  1  pt.  Consolidated  in  Prison 
Law,  §§  12,  322.    Balance  of  act  is  special. 

107.  Ii.  1877,  Ch.  172.  Provides  for  imprisonment  of 
female  convicts.  Superseded  by  L.  1893,  Oh.  306.  Inoperative 
and  obsolete. 

108.  It.  1878,  Ch.  148.  Authorizes  construction  of  rail- 
road from  Lake  Champlain  to  Dannemora  prison,  and  for  the 
management  and  leasing  when  constructed ;  said  railroad  has  been 
constructed  and  is  now  leased.  All  provisions  except  that  relating 
to  leasing  which  is  consolidated  as  part  of  §  120,  Prison  Law,  are 
obsolete. 

109.  Ii.  1879,  Ch.  284.  Superseded  by  L.  1900,  Oh.  378, 
§  17. 

109a.  Ij.  1879,  Ch.  471.  Relates  to  convicts  confined  in 
penitentiaries.    See  note  to  L.  1875,  Ch.  571. 

110.  L.  1880,  Ch.  416.  Authorizes  habeas  corpus  proceed- 
ings for  convict  witnesses.  Superseded  by  sections  832,  2008^ 
2010  of  the  Code  of  Civil  Procedure,  and  section  714  of  the 
Penal  Code. 

112.  Ii.  1881,  Ch.  548.  Authorizes  agent  of  Clinton 
prison  to  appropriate  waters  for  use  of  Clinton  prison.  Superseded 
by  L.  1889,  Ch.  382,  §  1  (66).    Obsolete. 
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113.  Id*  1882,  Ch.  389.  Consolidated  in  Prison  Law, 
§§  16-18,  308. 

114«  !«•  1883,  Ch.  468.  Provides  for  submitting  to  electors 
proposition  to  abolish  contract  labor  from  state  prisons.  Tempo- 
rary and  obsolete. 

115.  Ij«  1884,  Ch.  12.  Provides  for  commission  to  examine 
into  operation  of  contract  labor  in  prisons.  Temporary  and  obso- 
lete. 

116.  Ii«  1884,  Ch.  21.  Provides  that  superintendent  of 
prisons  shall  not  renew  or  extend  any  contract  for  convict  labor. 
Superseded  and  abrogated  by  L.  1896,  Ch.  429.    Obsolete. 

117.  L.  1884,  Ch.  366.  Amends  Code  of  Criminal  Pro- 
cedure, §  695.     Consolidated  in  Prison  Law,  §  260. 

118.  L.  1885,  Ch.  267,  §  1.  Provides  for  correction  of 
errors  in  L.  1880,  Ch.  416.     Obsolete, 

119.  I«.  1886,  Ch.  21.  Section  1  was  amended  to  read  as 
follows;  section  20  was  repealed;  balance  of  act  consolidated  in 
Prison  Law,  Article  9. 

120.  L.  1886,  Ch.  432.  Provides  for  appointment  of 
prison  labor  commission,  whose  term  of  office  expires  Jime,  1887. 
Temporary  and  obsolete. 

121.  L.  1887,  Ch.  213.  Consolidated  in  Prison  Law 
as  Article  10. 

122.  L.  1887,  Ch.  711,  §§  1-6,  8-19.  Sections  1-6,  8, 
10-19  were  repealed  by  L.  1900,  Ch.  378,  §  27.  Section  9  except 
part  relating  to  power  of  court  to  fix  or  limit  duration  of  term, 
consolidated  in  Prison  Law,  §  307.  The  remainder  of  §  9  is 
consolidated  in  Penal  Law,  §  2195. 

124.  L.  1889,  Ch.  36,  §  1.  Consolidated  in  Prison  Law, 
§  120. 

126.  L.  1889,  Ch.  382,  §§  1,  3.  Statute  amends  R.  S., 
Pt.  4,  Ch.  3,  Tit.  2,  §§  29-115;  so  much  as  amends  §§  64,  94 
was  repealed  by  L.  1893,  Ch.  692,  §  1;  so  much  as  amends 
R.  S.,  Pt.  4,  Ch.  3,  Tit.  2,  §§  30,  34,  45,  67,  64,  65,  67,  74^76, 
79,  80,  82,  94,  97-109,  112,  114  and  §  3  were  amended  to  read  as 
follows;  balance  of  §  1  consolidated  in  Prison  Law,  §§  11,  19,  70, 
71,  74,  111-113,  115-124,  126-136,  138-156,  187,  188,  190, 
192,  193,  213,  214,  217,  219,  323. 

126.  I«.  1889,  Ch.  401.     Care  of  property  of  persons  con- 
fined for  life.     Consolidated  in  Prison  Law,  Article  14. 
'127.  Ii.  1890,  Ch.  559.    Consolidated  in  Prison  Law,  §  193. 

129.  L.  1892,  Ch.  336.  Authorizes  appointment  of  com- 
missioners to  secure  site  for  Eastern  New  York  reformatory.  Tem- 
porary and  obsolete. 

130.  Ii.  1892,  Ch.  396.  Consolidated  in  Prison  Law, 
§20. 
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131.  L.  1802,  Ch.  687,  §§  2,  3.  Section  2  provides  for 
returns  made  by  superintendenfts  of  Syracuse  and  Albany  peni- 
tentiaries.  Superseded  by  L.  1895,  CL  372,  §  2.  Obsolete, 
Section  3  states  when  act  shall  take  effect 

132.  I*.  1883,  Ch.  306.  Section  11  superseded  by  L.  1904, 
Ch.  547 ;  balance  of  act  consolidated  in  Prison  Law,  Article  6. 

133.  L.  1803,  Ch.  386.  Appropriates  moneys  to  Auburn 
prison  and  provides  for  sale  of  goods  damaged  by  fire  or  water 
in  prison.    Obsolete.    See  Constitution,  Art  3,  §  29. 

134.  L.  18Q4,  Ch.  266.  Sections  1-4  are  consolidated  in 
Prison  Law,  §  179.  Section  5  is  a  repealing  section  and  section  6 
states  when  act  shall  take  effect 

135.  Ij.  1804,  Ch.  200.  Authorizes  appointment  of  com- 
missioners for  building  Eastern  New  York  reformatory.  Super- 
seded by  L.  1900,  Ch,  348.     Obsolete. 

136.  I*.  1804,  Ch.  465.    Consolidated  in  Prison  Law,  §  10. 

137.  L.  1804,  Ch.  664.  Section  1  consolidated  in  Prison 
Law,  §  180.  Section  2  provides  for  renumbering  sections  5  and 
6  of  L.  1894,  Ch.  266.    Obsolete. 

138.  L.  1804,  Ch.  737.  Provides  for  manufacture  of 
brooms  by  prison  labor.  Superseded  by  L.  1896,  Ch.  429.  Ob- 
solete. 

138a.  L.  1805,  Ch.  372.  Eelates  to  the  confinement  of  con- 
victs in  penitentiaries.    See  note  to  L.  1875,  Ch.  571. 

130.  It.  1805,  Ch.  812.  Appropriates  moneys  and  appoints 
additional  commissioners  for  building  Eastern  New  York  reform- 
atory.   Temporary  and  obsolete. 

142.  L.  1806,  Ch.  420.  Consolidated  in  Prison  Law, 
§§  158,  170-175,  177,  178,  181,  183,  185,  186,  189,  191. 

144.  Ii.  1808,  Ch.  133.  Authorizes  employment  of  con- 
victs in  Clinton  prison  on  highways.  L.  1894,  CL  266,  covers 
the  provisions  of  statute  cited  and  being  a  more  comprehensive 
statute  was  consolidated  in  Prison  Law,  §  179. 

145.  L.  1808,  Ch.  645.    Consolidated  in  Prison  Law,  §  176. 

146.  L.  1000,  Ch.  72.     Consolidated  in  Prison  Law,  §  125. 

147.  L.  1000,  Ch.  378.  Sections  1,  4,  16,  amended  to  read 
as  follows,  and  §§  2,  5,  were  superseded  by  L.  1906,  Ch.  684. 
Sections  3,  6-10,  15,  17-26  are  consolidated  in  Prison  Law 
§§  284,  287,  291-295,  297-307  respectively.  Sections  11-14  are 
repealed  as  appears  in  schedule. 

148.  Ij.  1000,  Ch.  408.  Section  2  was  amended  to  read 
as  follows;  balance  of  act  consolidated  in  Prison  Law,  §  21. 
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149.  L.  1901,  Ch.  12.  Sections  1,  2  were  expressly  re- 
pealed by  L.  1907,  Ch.  381,  §  16.  Section  3  is  a  saving  clause 
and  §  4  provides  when  a<;t  shall  take  effect. 

150.  L.  1901,  Ch.  193.  Relates  to  Elmira  Reformatory. 
Superseded  by  L.  1906,  Ch.  684. 

151.  Ii.  1901,  Ch.  260.  Section  1  was  amended  to  read  as 
follows  as  appears  in  schedule;  balance  of  act  confirms  act  of 
1886,  Oh.  21,  relating  to  commutation  of  sentence.    Inoperative. 

152.  Ii.  1902,  Ch.  500.  Section  2  amended  "  so  as  to  read 
as  follows."  Remainder  consolidated  in  Prison  Law,  §§  211, 
215,  216,  218. 

153.  L.  1903,  Ch.  137.   Consolidated  in  Prison  Law,  §  230. 

154.  L.  1903,  Ch.  138.    Consolidated  in  Prison  Law,  §  296. 

155.  Ii.  1903,  Ch.  447.  Consolidated  in  Prison  Law,  §§  137, 
182,  184. 

156.  L.  1904,  Ch.  323.  Consolidated  in  Prison  Law,  §  72. 

157.  Id,  1904,  Ch.  425.  Relates  to  transfer  of  prisoners 
from  state  prisons  to  Eastern  New  York  reformatory  and  also 
from  there  to  the  several  state  prisons.  The  entire  matter  is  now 
provided  for  in  L.  1906,  Ch.  684,  which  has  been  consolidated  in 
the  proposed  Prison  Law. 

158.  L.  1904,  Ch.  547.     Consolidated  in  Prison  Law,  §  98. 

159.  Ii.  1904,  Ch  709.  Consolidated  in  Prison  Law,  §§  111, 
114. 

160.  L.  1905,  Ch.  536.     Consolidated  in  Prison  Law,  §  21. 

161.  L.  1906,  Ch.  684.  Consolidated  in  Prison  Law,  §§  280- 
283,  285,  286,  288-290. 

162.  L.  1907,  Ch.  381.  Sections  1-14  consolidated  in 
Prison  Law,  Article  3.  Section  15  is  temporary  and  all  statutes 
repealed  by  section  16  have  been  placed  in  the  schedule  of  repeals 
to  this  chapter. 

163.  L.  1907,  Ch.  467.  Consolidated  in  Prison  Law,  §§  210, 
212. 

164.  Code  Civil  Procedure.  Consolidated  in  Prison  Law 
as  follows : 


Section 

Section 

Section 

Section 

113 

in  340 

135 

in  351 

114 

in  341 

136 

in  352 

115 

in  342 

137 

in  353 

116 

in  343 

143 

in  354 

117 

in  344 

144 

in  356 

122 

in  347 

145 

in  357 

123 

in  345 

146 

in  358 

124 

in  346 

147 

in  359 

126  pt. 

in  348 

148 

in  360 

127  pt. 

in  355 

176 

in  3G1 

128 

in  349 

2219-2230 

in  390-401 

129 

in  350 

PUBLIC  BUILDINGS  LAW 

(The  origmal  Public  Buildings  Law  was  Chapter  14  of  the  "  Qen- 
eral  Laws,"  being  L.  1893,  Ch.  227.) 
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PUBLIC  BUILDINGS  LAW 

AN  ACT  relating  to  public  buildings,  constituting  chapter  forty- 
four  of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 
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CBAPTER  |;i4]  44  OF  THE  fGENERAL]  COW- 
gOLIDATED  LAWS 

£THE}  PUBLIC  BUILDINGS  LAW 

Artiole  1.   Short  title  (§  1). 

[1]  2.  Trustees  and  •nperintendeiit  of  pnb- 
~       lie  buildings;  state  arehitect  (§§  [Ij 

2-8). 
£S|  3.  mrashinston's  headquarters  (§§20^25). 
fj3]  4.  Senate  house  at  Kingston  (§§  [30-32] 

40-42). 
[4J  5.    New  Yorh  state  soldiers*  and  sailors' 
"~        home  (§§  1:40-46]  60-66). 

6.  Public  buildings  generally  (§§  80,  81). 

7.  Laws  repealed;  when  to  tahe  effect 

(§§  100,  101). 

ARTICLE  1 
Short  Title 

Section  1.  Short  title. 

§  1.    Short  title.     This  chapter  shall  be  known  as  [the] 
"  Public  Buildings  Law." 

ARTICLE  [ll  2 

Timstees    and    Superintendent    of    Publto 

Buildinsrs 

Section  [1.  Short  title.^ 

3.  Trustees  of  pvhlic  buildings. 
8.  Powers  wid  duties  of  trustees. 

4.  Powers  and  duties  of  superintendent. 
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Section  6.  Room  for  the  Orand  Army  of  the  Bepvhlic. 
6*  State  architect 

7.  Office  and  assistants. 

8.  Duties. 

§  2.  Tnuitees  of  public  buildings*  The  governor^  lieu- 
tenant-governor and  speaker  of  the  assembly  shall  be  trustees  of 
public  buildings,  which  include  the  state  hall,  geological  hall,  capi- 
tol  and  executive  mansion,  with  the  buildings,  grounds  and  prem- 
ises adjacent  or  appurtenant  thereto  or  connected  therewith  be- 
longing to  the  state,  so  far  as  such  grounds  and  premises  now  or 
hereafter  shall  be  laid  out  and  completed,  and  the  entire  public 
sidewalks  bordering  upon  the  capitol  grounds  and  parks  for  the 
purpose  of  keeping  such  sidewalks  at  all  times  clear  of  snow,  ice, 
dirt  and  all  other  obstructions ;  and  the  streets  bordering  upon  such 
grounds  and  parks  to  the  center  line  thereof  for  the  purpose  of 
keeping  the  same  clean. 

§  3.  Powers  and  duties  of  trustees.  The  trustees  of 
public  buildings  shall: 

1.  Allot  to  the  legislature  and  the  different  departments  and 
officers  of  the  state  government  such  space  and  room  in  the  capitol 
and  other  buildings  under  their  custody,  as  they  may  be  entitled 
to  by  law  and  as  in  the  judgment  of  the  trustees  shall  be  adequate! 
and  suitable  and  cause  the  same  to  be  properly  furnished. 

2.  Take  all  necessary  measures  for  the  careful  preservation 
of  the  furniture  and  other  personal  property  belonging  to  the 
state  in  such  buildings.  The  furniture,  other  personal  property 
and  fixtures  in  such  building,  purchased  with  money  appropriated 
by  the  state,  shall  be  subject  to  the  direction  and  control  of  such 
trustees,  and  shall  not  be  sold,  exchanged,  given  away  or  removed 
from  such  building,  except  with  the  consent  of  such  trustees,  or 
with  the  consent  of  the  superintendent  of  public  buildings,  act- 
ing under  their  direction.  No  repairs,  additions  or  alterations 
shall  be  made  to  such  public  buildings  without  the  consent  of  such 
trustees  or  of  such  superintendent  acting  under  their  direction. 

3.  Appoint  and  remove  at  pleasure  a  superintendent  of  public 
buildings. 

4.  Fix  the  salary  of  all  employees  in  the  maintenance  depart- 
ment under  the  charge  of  the  superintendent  of  public  buildings. 

5.  Eeport  to  the  legislature  on  or  before  the  fifteenth  day  of 
January  in  each  year  an  estimate  of  the  sum  necessary  for  ex- 
penses of  the  maintenance  department  of  the  public  buildings  for 
the  ensuing  year,  and  transmit  therewith  a  copy  of  the  inventory 
of  movable  properly  delivered  to  them  by  the  superintendent 
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6.  Have  power  to  accept  and  receive  for  erection  or  location  in 
any  of  the  public  buildings  or  grounds  such  statues^  monuments, 
memorials  or  tablets  having  reference  to  historical  events  in  the 
history  or  acts  of  the  citizens  or  soldiers  of  the  state  of  ITew 
York  as  shall  meet  their  approval,  provided  that  such  gifts  are 
erected  or  located  without  expenditure  from  the  state  treasury. 

[As  amended  by  L.  1899,  Ch.  512,  §  1;  L.  1902,  Oh.  277,  §  1, 
and  L.  1903,  Ch.  342,  §  1.] 

§   4*  Ponrers  and  duties  of  superintendeiit.      The 

superintendent  shall: 

1.  Hold  office  for  two  years,  unless  sooner  removed ;  receive  an 
annual  salary  to  be  fixed  by  the  trustees  not  exceeding  five  thou- 
sand dollars,  and  all  necessary  traveling  expenses  when  in  dis- 
charge of  his  dutiee,  and  before  entering  on  the  duties  of  his 
office,  execute  and  tile  in  the  office  of  the  comptroller  an  official 
undertaking  in  the  sum  of  ten  thousand  dollars,  with  two  sureties 
to  be  approved  by  the  comptroller.  Said  superintendent  shall,  in 
addition  to  the  duties  herein  specifically  enumerated,  perform 
such  other  duties  and  make  such  investigations  as  he  shall  be 
directed  and  required  to  do  by  the  governor  or  by  the  said  trustees, 
and  report  ||backj  thereon. 

2.  Have  charge  and  care  of  the  buildings  and  grounds  specified 
in  this  article  and  observe  the  orders  and  directions  of  the  trustees 
relating  to  the  preservation  thereof  and  to  the  maintenance  de- 
partment of  such  buildings. 

3.  Subject  to  the  approval  of  the  trustees,  appoint  all  persons 
necessary  in  the  maintenance  department  of  the  public  buildings 
and  grounds  under  his  charge  and  suspend  or  remove  any  of  them 
and  prepare  rules  and  regulations  for  their  government. 

4.  Subject  to  the  approval  of  the  trustees,  purchase  such  articles 
as  are  required  in  the  maintenance  department.  All  coal  shall  be 
purchased  of  the  lowest  bidder,  taking  into  consideration  price 
and  quality,  after  four  weeks  advertisement  for  proposals  in  two 
newspapers  published  in  the  city  of  Albany. 

5.  Cause  the  flag  of  the  United  States  and  the  state  flag  bearing 
the  arms  of  the  state,  to  be  displayed  upon  the  capitol  building 
during  the  daily  sessions  of  the  legislature  and  on  public  occasions, 
and  cause  the  necessary  flag-staffs  to  be  erected  therefor.  The 
necessary  expenses  incurred  thereby  shall  be  paid  out  of  the  treas- 
ury on  the  warrant  of  the  comptroller. 

6.  Without  process  and  of  his  own  authority,  arrest  and  convey 
to  any  magistrate  in  the  county  of  Albany  any  person  found  in- 
toxicated or  disorderly,  or  in  the  commission  of  a  breach  of  the 
peace  within  any  building  or  on  any  grounds  under  his  charge, 
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and  designate  not  exceeding  eight  of  his  employees,  who,  on  taking 
and  filing  an  oath  of  office  with  the  county  clerk  of  Albany  county, 
shall  have  the  same  power  of  arrest  and  presentment  of  complaint 
as  the  superintendent. 

[As  amended  by  L.  1895,  Ch.  591,  §  1.] 

§  5.  Boou  for  tlie  Grand  Amy  of  tlie  Repnblie. 

There  shall  continue  to  be  set  apart  and  suitably  furnished  by  the 
superintendent  of  public  buildings,   the   [roomj   rooms  in   the 

capitol  now  under  the  charge  of  the  commander  of  the  Grand 
Army  of  the  Republic  for  the  department  of  New  York,  and  such 
rooms  so  furnished  shall  remain  under  the  charge  of  sujh  com- 
mander and  such  officers  who  are  members  of  such  department  a.s 
he  or  his  successors  may  appoint,  and  be  used  by  him  and  them  for 
the  purpose  of  storing  the  supplies  and  property  of  such  Grand 
Army  and  its  relics  and  mementoes  of  the  war  and  arranging  and 
preserving  the  history  of  individuals  belonging  to  organizations  of 
the  state  who  served  in  the  army,  navy  or  marine  corps,  during  the 
late  war  of  the  rebellion,  or  of  citizens  of  this  state  who  served  in 
the  regular  army,  navy  or  marine  corps  of  the  United  States, 
which  such  Grand  Army  of  the  Republic  may  collect  and  desire  to 
preserve  as  a  part  of  the  history  of  the  state.  Such  records  shall  be 
accessible  at  all  times  under  suitable  rules  and  regulations  to  mem- 
bers of  the  Grand  Army  of  the  Republic  and  others  engaged  in 
collecting  historical  information.  The  commander  of  the  Grand 
Army  of  the  Republic  for  the  department  of  New  York  shall  an- 
nually report  to  the  legislature,  on  or  before  April  first,  such  por- 
tions of  the  transactions  of  the  Grand  Army  of  the  Republic  as 
he  deems  to  be  of  interest  to  that  organization  and  to  the  people 
of  the  state. 

§  6.  State  aroliiteot.  The  capitol  commissioner  is  con- 
tinued in  office  and  shall  hereafter  be  known  as  the  state  architect. 
The  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
shall  appoint,  and  may  at  his  pleasure  remove,  the  state  architect, 
who  shall  receive  an  annual  salary  of  seven  thousand  five  hun- 
dred dollars.  Before  entering  on  the  duties  of  his  office  he  shall 
execute  an  official  undertaking  in  the  sum  of  fifty  thousand  dol- 
lars, with  sufficient  sureties  approved  by  the  comptroller  and 
filed  in  the  office  of  the  comptroller. 

[Added  by  L.  1899,  Ch.  566,  §  1.] 

§  7.  Office  and  assistants.  The  state  architect  shnll  have 
an  office  in  the  capitol,  and  shall  have  the  custody  of  the  plans, 
specifications,  apparatus,  books  and  records  heretofore  under  the 
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custody  of  the  capitol  commissioner.  He  may  employ  a  private 
secretary  and  such  draughtsmen,  tracers,  clerks,  stenographers 
and  other  assistants  as  may  be  needed,  and  shall,  within  the  limi- 
tation of  the  appropriations  made  therefor,  hx  their  compensa- 
tion. 

[Added  by  L.  1899,  Ch.  566,  §  1.] 

§  8.  Dntles.  The  state  architect  shall  prepare  the  drawings 
and  specifications  and  supervise  and  control,  as  architect,  the 
construction  of  all  new  buildings  erected  at  the  expense  of  the 
state.  He  shall  also  prepare  the  drawings  and  specifications  for 
additions  to  existing  buildings,  and  for  the  alteration  or  improve- 
ment thereof.  He  shall  see  that  the  materials  furnished  and  the 
work  performed  in  constructing,  altering  or  improving  any  such 
building  are  in  accordance  with  such  drawings  and  specifications, 
and  that  the  interests  of  the  state  are  fully  protected,  and  no 
municipality  of  the  state  shall  have  the  power  to  modify  or 
change  plans  or  specifications  for  the  erection,  alteration  or  im- 
provement of  state  buildings,  or  the  construction,  plumbing,  heat- 
ing, lighting  or  other  mechanical  branch  of  work  necessary  to 
complete  the  work  in  question,  nor  to  require  that  any  person, 
firm  or  corporation  employed  on  any  such  work  shall  perform 
said  work  in  any  other  or  different  manner  nor  to  obtain  any 
other  or  additional  authority  or  permit  from  said  municipality, 
department  or  person  as  a  condition  of  doing  such  work,  other 
than  that  provided  by  said  contract  and  specifications;  and  the 
doing  of  any  such  work  for  the  state  by  any  person,  firm  or  cor- 
poration in  accordance  with  the  terms  of  such  contract,  plans  or 
specifications  shall  not  subject  said  person,  firm  or  corporation 
to  any  liability  or  penalty,  civil  or  criminal,  other  than  as  may  be 
stated  in  such  contract  and  specifications  or  incidental  to  the 
proper  enforcement  thereof.  He  shall  prepare  regular  and  stand- 
ard forms  of  contracts,  to  be  approved  by  the  attorney-general, 
which  shall  be  used  in  all  work  let  by  conti*act  and  no  payment 
shall  be  made  on  any  such  contract  except  upon  his  regular  certifi- 
cate after  audit  by  the  comptroller.  If  the  drawings  and  speci- 
fications for  any  such  buildings  shall  include  a  laundry  therein 
they  shall  provide  that  the  drvin^-room  for  such  laundry  shall  be 
constructed  of  fireproof  building  material. 

[Added  bv  L.  1899,  Ch.  566,  §  f,  and  amended  bv  L.  1902, 
Ch.  212,  §  1;  ^..  1904,  Ch.  117,  §  1,  and  L.  1906,  Ch.  434,  §  1.] 
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ARTICLE  [2]  8 
Wasbinsrton's  Headquarters 

Section  20.  Title  to  the  premises. 

21.  Board  of  trustees. 

22.  Powers  and  duties. 

23.  Superintendent;  duties  and  compensation. 

24.  Trustee  or  superintendent  not  to  he  interested  in  con- 

tract. 

25.  Account;  annual  report. 

§  20.  Title  to  tlie  premises.  The  title  to  the  premises 
known  as  "  Washington's  headquarters,"  in  the  city  of  Newburgh, 
shall  remain  in  the  people  of  tiie  state  of  New  York. 

§  21.  Board  of  trustees.  Such  headquarters  shall  be  man- 
aged by  a  board  of  trustees  to  be  known  as  the  board  of  trustees 
of  Washington's  headquarters,  consisting  of  ten  members,  each  of 
whom  shall  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  and  serve  five  years.  The  trustees  shall 
be  divided  into  classes  so  that  the  term  of  two  shall  expire  each 
year  on  the  first  of  April.  Meetings  of  the  board  shall  be  held 
annually  on  the  first  Tuesday  of  April,  at  which  meeting  a  presi- 
dent, secretary  and  treasurer  shall  be  appointed  from  among  such 
trustees. 

§  22.  Powers  and  dnties.  The  trustees  shall  have  the  care 
and  management  of  the  headquarters  with  the  grounds  belonging 
thereto  and  direct  the  expenditure  of  all  moneys  appropriated, 
subscribed  or  donated  for  their  care  or  improvement  and  provide 
for  the  preservation  thereof,  and  for  the  protection  of  all  prop- 
erty therein  belonging  to  the  state.  No  debt  or  liability  shall  be 
incurred  in  excess  of  the  funds  in  the  hands  of  the  trustees. 

§  23.  Superintendent;  dnties  and  eonipensation. 

The  trustees  may  appoint  a  superintendent  who  shall  reside  on 
the  premises  and  keep  the  same  open  for  visitors  at  all  reasonable 
hours,  and  receive  an  annual  salary  not  exceeding  five  hundred 
dollars,  which,  with  five  hundred  dollars  for  repairs  to  the  prop- 
erty and  care  of  the  grounds,  shall  be  paid  to  the  president  of  the 
board  of  trustees  in  equal  semi-annual  payments  on  the  first  day 
of  April  and  October  in  each  year  by  the  treasurer  of  the  state 
on  the  warrant  of  the  comptroller. 
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§  24.  Trustee  or  snperli&tendent  not  to  be  interested 
in  contract.  No  trustee  or  superintendent  shall  have  any 
interest,  direct  or  indirect,  in  any  contract  for  material  or  labor 
provided  pursuant  to  this  article,  and  no  trustee,  president,  sec- 
retary or  treasurer  shall  receive  any  compensation  for  services 
rendered  in  connection  with  such  headquarters. 

§  25.  Acconnt;  aniinal  report.  The  trustees  shall  keep 
an  accurate  account  of  their  expenditures  for  the  care  and  im- 
provement of  the  property  under  their  charge,  and  annually 
render  to  the  comptroller,  on  or  before  the  first  day  of  December, 
a  report  and  statement  of  all  such  expenditures  duly  verified  by 
their  president,  accompanied  by  the  vouchers  therefor,  and  a 
general  statement  of  the  condition  of  the  property. 


ARTICLE  [8]  1 
Senate  House  at  Klnsrston 

Section  [30j  40.  Senate  house. 

'[31J41.  Powers  and  duties  of  trustees. 
[32]  42.  Keeper. 

§  [30J  40.  Senate  honse.  The  trustees  of  public  buildings 
are  charged  with  the  care,  custody  and  supervision  of  the  prop- 
erty known  as  the  senate  house  property  situate  at  the  city  of 
Kingston  in  Ulster  county. 

§  [31]  41.  Pomrers  and  dnties  of  tmstees.  The  trus- 
tees may  make  such  repairs  and  improvements  to  the  buildings 
and  grounds  as  may  be  necessary  for  the  proper  preservation  of 
the  [building]  senate  house  in  its  original  style,  and  the  protec- 
tion and  ornamentation  of  the  grounds  connected  therewith,  and 
dn-ect  the  expenditure  of  all  moneys  appropriated,  subscribed  or 
donated  for  the  care  or  improvement  of  such  senate  house  and 
grounds,  and  provide  for  the  protection  of  all  property  belonging  to 
this  state  deposited  therein.  They  shall  prescribe  the  duties  of  the 
keeper  and  appropriate  rules  and  regulations  for  the  care  and 
superintendence  of  such  buildings  and  property,  and  provide  for 
water,  fuel  and  light  therefor. 
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§  [3SJ  42«  Keeper.  The  trufiteee  shall  appoint  some  suit- 
able person  at  Kingston  as  keeper  of  the  buildings  and  grounds, 
who  shall  be  in  immediate  charge  thereof  and  exhibit  them  to 
visitors  free  of  cost  or  charge  of  any  kind.  He  shall  receive  an 
annual  salary  to  be  fixed  by  the  trustees,  not  exceeding  six  hun- 
dred dollars. 

ARTICLE  1:41  5 
M'e'w  Tork  State  Soldiers*  and  Sailors*  Home 

i8erfi'vn£40l60.  Trustees. 

£41]  61.  Powers  of  trustees. 

62.  Sale  of  liquor  at  home. 

63.  Disposition  of  proceeds  of  sale. 
£42 J  64.  Admission  to  home. 

£43 J  65.  Transfer  of  inmates  to  state  hospital. 
£44j  66.  Anivual  report. 
£45.  LoAJirs  repeaied.J^ 
[46.  When  to  take  effect.J^ 

§  £40]  60.  Tmstees.     The  property  heretofore  conveyed  to 

the  state  by  the  corporation  known  as  the  Grand  Army  of  the 
Republic  soldiers'  home  of  New  York,  and  all  property  here- 
tofore or  hereafter  acquired  by  the  state  for  the  same  purpose, 
shall  continue  to  be  known  as  the  New  York  state  soldiers'  and 
sailors'  home,  and  shall  continue  to  be  under  the  management 
and  control  of  a  board  of  trustees  consisting  of  twelve  members, 
of  which  the  governor,  attorney-general  and  the  commander  of  the 
departmoTit  of  New  York,  Grand  Army  of  the  Republic,  shall  be 
ex  officio  members;  and  the  remaining  nine  members  shall  be 
reputable  citizens  of  the  state  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  and  each  shall  hold 
office  for  three  years.  No  trustee  shall  receive  any  compensation 
for  his  services  as  such  trustee  or  otherwise,  except  the  trustee 
elected  to  act  as  secretary  who  may  receive  a  reasonable  annual 
compensation  for  his  services,  to  be  fixed  by  the  board,  with  the 
approval  of  the  comptroller,  not  exceeding  the  sum  of  two  hun- 
dred and  fifty  dollars.  The  board  shall  annually  elect  by  ballot 
a  president,  secretary,  treasurer  and  executive  committee,  but  the 
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offices  of  secretary  and  treasurer  may  be  held  by  one  trustee  or 
separately  as  the  board  may  determine.  The  board  shall  be  known 
as  the  board  of  trustees  of  the  New  York  state  soldiers'  ai.d 
sailors'  home. 

[As  amended  by  L.  1903,  Ch.  108,  §  1.] 

§  [41]  61*  Pomrers  of  tmstees.  The  board  of  trustees 
shall  have  possession  of  all  property  belonging  to  or  constituting 
such  home  and  may  complete  the  buildings  therein  already  com- 
menced or  hereafter  to  be  erected,  and  keep  them  in  readiness  for 
occupation,  with  any  funds  appropriated  therefor  or  that  may 
come  into  their  hands  for  such  purpose,  and  may  pay  any  existing 
indebtedness  of  such  corporation  which  shall  be  or  might  become 
a  lien  upon  such  property  or  any  part  thereof.  The  board  may 
make  contracts  in  its  name,  subject  to  the  approval  of  the  comp- 
troller, for  work  and  materials  for  the  completion  of  the  buildings 
on  such  property,  the  furnishing  thereof  and  of  supplies  for  use 
and  consumption  therein,  but  shall  spend  no  money  and  incur  no 
indebtedness  for  such  purpose  beyond  the  appropriation  previously 
made  therefor  by  the  legislature.  It  may  adopt  rules  and  regu- 
lations, subject  to  like  approval,  specifying  the  duties  of  the  officers 
of  the  home,  the  government  of  its  inmates,  fixing  the  terms  and 
conditions  of  admission  thereto  and  the  cause  and  manner  of 
expulsion  therefrom.  The  board  may  require  and  take  in  its 
name  any  security  by  way  of  bond  or  otherwise  from  any  person 
appointed  or  elected  by  it,  for  the  faithful  performance  of  his 
duties,  and  for  truly  accounting  for  all  moneys  or  property  received 
by  him,  for  or  on  account  of  the  board  of  trustees  or  in  the  per^ 
formance  of  such  duties.  And  the  said  board  shall  have  power 
to  organize  and  maintain  a  band,  the  same  to  be  paid  for  out  of 
the  maintenance  funds  of  the  home,  not  exceeding  six  thousand 
dollars  per  annum. 

[As  amended  by  L.  1905,  Ch.  82,  §  1.] 

§  62.  Sale  of  liqnor  at  home^     The  board  of  trustees, 

upon  complying  with  the  provisions  of  '[chapter  one  hundred  and 

twelve,  laws  of  eighteen  hundred  and  ninety-six,  of  the  state  of 
New  York, J  the  liquor  tax  law,  are  hereby  authorized  to  sell  ale 

and  beer  to  the  members  of  said  home,  upon  the  premises  of  said 

home,  imder  such  rules  and  regulations  as  said  trustees  shall  pro- 
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scribe,  and  the  provisionfl  of  clause  one,  section  '[twenty-f ourj 
twenty-three  and  clause  six  of  section  ||thirty J  twenty-nine  of  said 

[chapter  one  hundred  and  twelve  of  the  laws  of  eighteen  hundred 
and  ninety-sixj  liquor  tax  law,  shall  not  apply  to  the  ^ew  York 
state  soldiers^  and  sailors^  home. 
[L.  1896,  CL  900,  §  1.] 

§  63.  Plgpogition  of  proceeda  of  sale.  The  [said] 
board  of  trustees  shall  expend  the  net  proceeds  of  such  sales  for 
the  support  of  the  library  and  reading  room  of  said  home  and  for 
such  other  purposes  as  they  shall  deem  best  for  the  comfort  and 
amusement  of  the  inmates  of  said  home. 

[L.  1896,  Ch.  900,  §  2]. 

§  [42]  64,  Admission  to  home.  Every  honorably  dis- 
charged soldier  or  sailor  who  served  in  the  army  or  navy  of  the 
United  States  during  the  late  rebellion,  who  enlisted  from  the  state 
of  New  York,  or  who  shall  have  been  a  resident  of  this  state  for 
one  year  preceding  his  application  for  admission,  and  who  shall 
need  the  aid  or  benefit  of  such  home  in  consequence  of  physical 
disability  or  other  cause  within  the  scope  of  the  regulations  of  the 
board,  shall  be  entitled  to  admission  thereto,  subject  to  the  con- 
ditions, limitations  and  penalties  prescribed  by  the  rules  and 
regulations  of  the  board. 

§  [43]  65>  Transfer  of  inmates  to  state  hospital. 

Any  soldier  or  sailor  regularly  admitted  into  the  home  found  to 
be  insane,  may  be  transferred  by  an  order  of  the  president  and 
secretary  of  the  board  of  trustees  and  the  superintendent  of  the 
home  to  any  state  hospital  for  the  insane,  there  to  remain  at  the 
expense  of  the  home  until  legally  discharged,  and  such  expense 
shall  be  paid  out  of  the  maintenance  fund  of  the  home,  at  the 
same  rate  as  is  charged  for  the  support  of  the  county  insane. 

§  [44]  66.  Annnal  report.     Such  board  shall,  annually, 

on  or  before  January  fifteenth,  make  to  the  legislature  a  detailed 
report  of  all  its  receipts  and  expenditures  and  of  all  its  proceedings 
for  the  previous  year,  with  full  estimates  for  the  coming  year 
verified  by  the  president  and  treasurer. 
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ABTICIiE  6 
Public  Buildlngg  Generally 

Section  80.  Fire  protection  of  public  buildings. 

81.  Display  of  foreign  flags  on  public  buildings. 

§  80.  Fire  protection  of  pnblio  bnildings.  It  shall  be 
tlie  duty  of  each  superintendent  or  chief  executive  officer  of  each 
of  the  public  institutions  of  the  state,  supported  wholly  or  partly 
by  the  funds  of  the  state,  to  provide  that  the  following  reflations 
for  the  protection  of  the  inmates  of  said  buildin^q  and  the  build- 
inpys  be  complied  with :  There  shall  be  provided  a  sufficient  num- 
ber of  stand-pipes,  with  connections  or  outlets  on  each  floor,  to 
which  a  length  of  fire  hose  shall  be  attached,  to  properly  protect 
the  entire  floor  surface.  All  fire  hose  must  be  tested  at  least  one? 
in  three  months  under  the  direction  of  the  enfflneer,  and  employees 
must  he  trained  in  its  use.  Xot  less  than  six  portable  fire- 
extinguishers  for  each  floor  of  each  building,  hand  grenades  and 
fire-pails  kept  constantly  filled  with  water  and  used  for  no  other 
purpose  shall  be  provided.  Bathtubs  shall  be  kept  filled  with 
water  during  the  night  and  pails  ready  for  use  placed  near  them. 
Suitable  steps  must  be  provided  under  windows  used  as  exits  to 
fire-escapes  and  all  fire-escapes  must  be  properly  inclosed  with 
wire  netting.  Wards  of  the  state,  if  physically  and  mentally 
able,  must  be  required  to  occasionally  go  up  and  down' 
the  outside  iron  stairways,  which  must  be  provided,  in  order 
to  become  accustomed  to  their  use.  If  gas  is  used,  the 
pressure  shall  be  regulated  by  governor  that  the  flow  may  be 
as  nearly  uniform  as  possible.  All  swinging  gas  jets  in  closets, 
clothes-rooms,  employees^  rooms  and  in  rooms  occupied  by  wards  of 
the  state  miftt  be  protected  by  wire  screens.  Gas  stoves  must  be 
used  only  when  absolutely  necessary,  and  if  used  must  be  suitably 
inclosed  with  metal.     Kerosene  oil  must  not  be  used  for  lighting 
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purpoaee  unless  the  institution  is  not  full>  provided  with  gas  or 
electric  lights ;  and  if  such  oil  is  used  it  must  be  of  the  highest 
fire  test  commercially  obtainable.  Candles  must  be  used  only  in 
an  emergency,  and  on  the  express  authorization  of  the  superin* 
tendent  or  chief  executive  officer.  None  but  safety  matches,  or 
those  which  can  be  used  only  on  a  specially  prepared  surface,  must 
be  allowed  in  or  about  the  institution,  and,  so  far  as  possible, 
matches  should  be  dispensed  with  and  electric-torches  be  supplied. 
All  lanterns  must  be  kept  outside  the  buildings  used  for  sleeping 
purposes,  in  charge  of  one  person,  who  must  r^ularly  dean,  re- 
plenish and  distribute  them.  Painters'  supplies  and  inflammable 
liquids  of  all  kinds  must  not  be  stored  in  buildings  occupied  by 
wards  of  the  state  or  employees.  When  oil  or  other  inflammable 
substance  is  applied  to  floors,  it  must  be  applied  only  by  persons 
dkilled  in  its  application,  and  all  articles  used  in  applying  such 
inflammable  material  must  be  carefully  destroyed  after  use.  All 
attics  and  basements  must  be  constantly  kept  free  from  rubbish 
or  articles  not  necessary  to  the  proper  conduct  of  the  institution, 
and  must  be  regularly  swept,  cleaned  and  all  broken  or  needless 
articles  promptly  removed. 

The  moneys  necessary  to  carry  out  the  provisions  of  this  [act J 
section  shall  be  supplied  from  the  moneys  annually  appropriated 
for  the  maintenance  of  the  above  described  institutions. 

[L.  1895,  Ch.  535,  §§  1-2.] 

§  81  >  Display  of  foreign  flags  on  puijUc  bnildings. 

It  shall  not  be  lawful  to  display  the  flag  or  emblem  of  any  foreign 
country  upon  any  state,  county  or  municipal  building;  provided, 
however,  that  whenever  any  foreigner  shall  become  the  guest  of 
the  United  States,  the  state  or  any  city,  upon  public  proclamation 
by  the  governor  or  mayor  of  such  city,  the  flag  of  the  countrv  cf 
which  such  public  guest  shall  be  a  citizen  may  be  displayed  upon 
such  public  buildings. 
[L.  1895,  Ch.  36,  §  1.] 
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ARTICLE  7 
Laws  Repealed;  When  to  Take  Elteot 

Section  100.  Laws  repealed. 

101.  When  to  take  effect. 

i  £461  100*  Laws  repealed.    Of  the  laws  eaumerated  in 

the  schedule  hereto  annexed^  that  portion  specified  in  the  [lafit] 

first  column  marked  ^^  section  "  is  hereby  repealed. 

§  [46]  101.  When  to  take  effect.     This  chapter  shall 

take  efPect  [on  October  first,  eighteen  hundred  and  ninety-three] 
immediately. 
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PUBLIC  BUILDINGS  LAW 


NOTES  TO  SCHEDULE 

B*  The  following  statutes  have  been  amended  so  as  to  read  as 
follows  and  are  superseded  and  repealed  by  the  amending  statute: 


lAWI. 

Cfc.?. 

See. 

r   Laws. 

Chap. 

See. 

1878 

7 

2 

1897 

78 

1 

1680 

188 

3 

1899 

566 

1,  pt.  adding  §  8 

1883 

349 

1 

to  L.  1893,  Oh. 

1898 

227 

3,  subd.  2;  §  4, 

227 

subd.  1;  §§  6- 

1902 

212 

11,  40,  41 

1902 

277 

1895 

737 

1 

1904 

117 

1 

1895 

784 

AU 

Where  the  foregoing  statutes  have  been  repealed  by  being 
amended  "  to  read  as  follows/'  except  the  section  "  This  act  shall 
take  effect  immediately,"  this  section  is  included  in  the  word 
"AU  '^  under  the  heading  "  sections  hereby  repealed." 

6*  As  the  statutes  covered  by  express  repealing  acts  have  been 
repealed  by  the  Consolidated  Laws,  the  repealing  statutes  havo 
been  recommended  for  repeal. 

7.  L«  1784,  Ch«  lx«  Sets  apart  houses  for  several  state 
officers  and  directs  governor  to  take  charge  of  various  fortifica- 
tions.    Obsolete. 

8*  L«  1809,  CIi.  188,  §  2.  Designates  by  name  the  old 
eapitol  and  provides  that  various  courts  shall  hold  terms  therein. 
Obsolete. 

0.  L«  1811,  Ch.  85.    Allots  rooms  in  old  eapitol.    Obsolete. 

10.  L*  1819,  Ch.  160.  Repealed  in  part  by  L.  1820,  Ch.  46, 
§  1.    Balance  temporary  and  obsolete. 

11.  L.  1830,  Ch.  249.  Covered  by  provisions  of  L.  1898, 
Ch.  227,  §§  2,  3,  Public  Buildings  Law.  Provides  for  trustees 
of  eapitol  and  superintendent  thereof. 

12.  L.  1833,  Ch.  323.  Sale  of  site  of  old  state  hall  and 
purchase  of  a  new  site.    Temporary. 

13.  L.  1841,  Ch.  213,  §§  2,  3.  Covered  by  provisions  of 
L.  1893,  Ch.  227,  §§  3,  4,  Public  Buildings  Law.  Creates  the 
office  of  superintendent  of  state  hall  and  prescribes  his  duties. 
This  is  undoubtedly  the  statute  intended  for  repeal  by  the  repeal- 
ing section  of  Public  Buildings  Law  instead  of  L.  1841,  Ch.  218, 
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which  is  specified  in  the  schedule  of  laws  repealed  but  which 
relates  to  the  examination  of  the  treasurer's  accounts,  and  the 
canal  and  banking  departments. 

14.  Idm  1841^  Cn«  218«  Act  relating  to  examination  of 
treasurer's  accounts  and  canal  and  banking  departments.  Not 
germain  to  subject  of  state  buildings  and  probably  repealed  by 
mistake  for  Ch.  213,  ^^An  act  to  provide  for  completion  of  the  new 
state  hall.'' 

16.  L.  1848,  Ch.  200.  An  act  to  provide  for  the  payment 
of  certain  expenses  of  government  Not  germain  to  subject  of 
public  buildings  although  repealed  in  Public  Buildings  Law. 

16.  L.  1880,  Oh.  288.  Amendatory  of  L.  1880,  Oh.  138, 
§  3,  which  was  repealed  in  schedule  of  Public  Buildings  Law. 
Obsolete. 

17.  L.  1883,  Oh.  227.  This  statute  which  is  the  "  old " 
Public  Buildings  Law  is  recommended  for  repeal  because  all  its 
live  provisions  have  been  consolidated  in  Public  Buildings  Law. 

Sections  6-12.  L.  1899,  Ok  566,  §  1,  in  terms  repeals  L.  1893, 
Ch.  223,  §§  6-12  "and  all  acts  amendatory  thereof,"  but  it 
further  identifies  the  act  intended  for  repeal  as  "An  act  relating 
to  public  buildings,  constituting  chapter  fourteen  of  the  general 
laws,"  leaving  no  doubt  that  L.  1893,  Oh.  227,  §§  ft-12,  PubUc 
Buildings  Law,  is  the  act  intended  for  repeal,  with  acts  amenda- 
tory thereof. 

18.  !«.  1895,  Oh.  36.  Consolidated  in  Public  Buildings 
Law,  §  81. 

19.  I-.  1895,  Oh.  535.  Consolidated  in  Public  Buildings 
Law,  §  80. 

20.  I-.  1895,  Oh.  691.  Consolidated  in  Public  Buiiaings 
Law,  §  4. 

.  21.  I-.  1895,  Oh.  737.  L.  1899,  Ch.  566,  §  1,  repealed 
L.  1893,  Ch.  227,  §§  6^12  "  and  all  acts  amendatory  thereof." 
Statute  cited  as  repealed  is  amendatory  of  L.  1893,  Oh.  227, 
§§  7-11. 

22.  I-.  1895,  Oh.  784.  L.  1899,  Ch.  566,  §  1,  repealed 
L.  1893,  Ch.  227,  §§  ft-12  "  and  all  acts  amendatory  thereof." 
Statute  cited  as  repealed  is  amendatory  of  L.  1893,  Ch.  227,  §  6. 

23.  li.  1896,  Oh.  900.  Consolidated  in  Public  Buildings 
Law,  §§  62,  63. 

24.  li.  1897,  Oh.  78.  Section  1  repealed  by  construction, 
as  appears  in  the  schedule.  Section  2  is  the  saving  clause,  and 
§  3  when  to  take  effect. 

25.  I-.  1897,  Oh.  511.  L.  1899,  Ch.  566,  §  1,  repealed 
L.  1893,  Ch.  227,  §§-  6-12  "  and  all  acts  amendatory  thereof." 
Statute  cited  as  repealed  amended  L.  1893,  Oh.  227,  by  adding 
§  12  thereto. 
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26.  L.  1888,  Ch.  37.  L.  1899,  Ch.  566,  §  1,  repealed 
L.  1893,  Ch.  237,  §§  6-12  "  and  all  acts  amendatory  thereof." 
Statute  cited  as  repealed  is  amendatory  of  L.  1893,  Ch.  227,  §  6. 

27.  Ii.  1809,  Oh.  512.  Consolidated  in  Public  Buildings 
Law,  §  3,  subd.  6. 

28.  Ii.  1889,  Oh.  666.  Section  1  added  §§  6,  7,  8  to  Public 
Buildings  Law  and  L.  1902,  Ch.  212,  §  1,  amended  §  8,  as  so 
added,  '^  to  read  as  follows,"  in  effect  repealing  L.  1899,  Ch.  566, 
§  1,  so  far  as  it  added  said  §  8  to  said  Public  Buildings  Law. 
Kemainder  consolidated  in  Public  Buildings  Law,  §§  6,  7. 

29.  I-.  1903,  Oh.  108.  Consolidated  in  Public  Buildings 
Law,  §  60. 

aO.  Ii.  1903,  Oh.  342.  ConsoUdated  in  Public  Buildings 
Law,  §  3. 

31.  L.  1905,  Oh.  32.  Consolidated  in  Public  Buildings 
Law,  §  61. 

32.  Ii.  1906,  Oh.  434.  Consolidated  in  Public  Buildings 
Law,  §  8. 


PUBLIC  HEALTH  LAW 

(The  original  Public  Health  Law  was  Chapter  25  of  the  "  Gbneral 
Laws,"  being  L.  1893,  Ch.  661.) 
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AN  ACT  in  relation  to  the  public  health,  constituting  diapter 
forty-five  of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 
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CHAPTER  [26]  46  OF  THE  [GENERALJ  CON- 
SOLIDATED LAWS 

tTHEJ  PUBLIC  HEALTH  LAW 

Article  1.  Short  title>     (§  1). 

£1]    2.  State  department  of  health.   (§§  [1- 

12J  2-16), 
[2|    3.  Local  boarcU  of  health  (J£  20-[32j 

S»). 
^ZJ    4.  Adulterations  (§§  40-50). 

5.  Potable  waters  (§§  70hC79J87). 

6.  Quarantine  at  the  port  of  Hew  Torh 
(§§  [80-91]  100-111), 

7.  [The]  Health  oflBLcer  of  the  port  of 

New  York  (§§  £100-125]  120-145). 

8.  Practice  of  medicine  (§§  160-174). 

9.  Dental  societies  and  the  practice  of 

dentistry   (§§  £160-169]  190-203). 

10.  Veterinary    medicine    and   surgery 

(Jl  £170-179]  210-224). 

11.  Pharmacy   (§,§  £190-201]  230-240). 

12.  Registration  of  nurses  (§§  250-253). 

13.  Chiropody  (§§  270-282). 

14.  Embalming        and         nndertaking 

(§§  290-298). 
|]12|  IS.  [BUscellaneons   provision]    Preser* 
vation  of  life  and  health;  cada^ 
vers    for   medical   and   snrgical 
study  rg^  £210-220]  310-321^. 

16.  Pasteur    institute     and    the    pre« 

vention  of  hydrophobia  (§§  330- 
333). 

17.  Laws  repealed;  when  to  take  effect 

(§§  340-341). 
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ARTICLE  I 
Short  Title 

Section  1.  Short  title. 

§  1.  Short  title.  This  chapter  shall  be  known  as  [thej 
"  Public  Health  Law." 

[As  amended  by  L.  1901,  Ch.  29,  §  1.] 

ARTICLE  [IJ  2 
State  Department  of  Health 

Section  [1.  Short  title.'J 

2.  State  department  of  health, 

3.  Compensation  of  officers  and  employees, 

4.  General  powers  and  duties  of  commissioner, 

5.  Duties  with  respect  to  vital  statistics. 

6.  Nuisances. 

7.  Overflow  of  water  from  the  canals. 

8.  Employment  of  local  hoards  and  experts. 

9.  Examinaiion  and  inspection  of  public  works. 

10.  Acquisition  of  land. 

11.  Power  of  commissioner  where  municipality  fails  to 

establish  hoard  of  health. 

12.  Annual  report. 

13.  Tenement  houses  in  cities  of  the  first  class. 

[13a]  14.  Approval  of  plans  for  certain  works  huilt  hy  state. 

15.  State  hoard  of  health  to  mean  department  of  health. 

16.  Pending  actions  and  proceedings  not  affected. 

§  2.  State  department  of  health  [commimioner  of 
public  health].  The  state  department  of  health  and  the  office 
of  commissioner  of  health  are  [hereby  created]  continued.     The 

commissioner  of  health  shall  be  the  head  of  such  department. 
Such  commissioner  shall  be  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  and  shall  be  a  physician, 
a  graduate  of  an  incorporated  medical  college,  of  at  least  ten  years' 
esxperience  in  the  actual  practice  of  his  profession,  and  of  skill 
and  experience  in  public  health  duties  and  sanitary  science.  The 
tovm  of  office  of  the  commissioner  [first  appointed  hereunder  shall 
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expire  on  the  thirty-first  day  of  December,  nineteen  hundred  and 
four,  and  the  term  of  office  of  the  commissioner  thereafter  ap- 
pointedj  shall  be  four  years,  banning  on  the  first  day  of  January 
of  the  year  in  which  he  is  appointed.  [Within  twenty  days  after 
the  amendment  of  this  section  takes  effect,  the  governor  shall 
appoint  a  commissioner  of  health  as  herein  provided  and  upon 
the  appointment  and  qualification  of  such  commissioner,  the 
terms  of  the  members  of  the  state  board  of  health  and  the  sec- 
retary of  such  board  shall  expire.] 

[As  amended  by  L.  1901,  Ch.  29,  §  1.] 

(§  3.  Conpensatlan  of  officers  and  employees.     The 

commissioner  of  health  shall  receive  an  annual  salary  of  three 
thousand  five  hundred  dollars,  and  his  expenses  actually  and  neces- 
sarily incurred  in  the  performance  of  his  official  duties,  to  be  paid 
monthly  on  the  audit  of  the  comptroller.  He  may  employ  such 
clerical  and  other  assistants  as  are  necessary  for  tiie  proper  per- 
formance of  the  powers  and  duties  of  the  department,  and  fix  their 
compensation  within  the  amount  appropriated  therefor  by  the 
legislature.  He  shall  designate,  in  writing,  one  of  his  assistants 
who  shall  possess  the  powers  and  perform  the  duties  of  commis- 
sioner of  health  during  his  absence  or  inability  to  act,  or  during  a 
vacancy  in  the  office. 

[As  amended  by  L.  1901,  Ch.  29,  §  1.] 

§  4.  General  ponvers  and  dntles  of  eommissioner* 

The  commissioner  of  health  shall  take  cognizance  of  the  interests 
of  health  and  life  of  the  people  of  the  state,  and  of  all  matters  per- 
taining thereto.  He  shall  make  inquiries  in  respect  to  the  cause 
of  disease,  especially  epidemics,  and  investigate  the  source  of 
mortality,  and  the  effect  of  localities,  employments  and  other 
conditions,  upon  the  public  health.  He  shall  obtain,  collect  and 
preserve  such  information  relating  to  mortality,  disease  and  health 
as  may  be  useful  in  the  discharge  of  his  duties  or  may  contribute  to 
the  promotion  of  health  or  the  security  of  life  in  the  state.  He 
may  issue  subpcenas,  compel  the  attendance  of  witnesses  and  com- 
pel them  to  testify  in  any  matter  or  proceeding  before  him,  and  a 
witness  may  be  required  to  attend  and  give  testimony  in  a  county 
where  he  resides  or  has  a  place  of  business  without  the  payment 
of  any  fees.  The  commissioner  of  health  may  reverse  or  modify 
an  order,  regulation,  by-law  or  ordinance  of  a  local  board  of  health 
concerning  a  matter  which  in  his  judgment  affects  the  public 
health  beyond  the  territory  over  which  such  local  board  has  juris- 
diction; and  may  exercise  exclusive  jurisdiction  over  all  lands 
acquired  by  the  state  for  sanitary  purposes.  The  commissioner 
of  health  and  any  person  authorized  by  him  so  to  do,  may,  without 
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fee  or  hindrance,  enter,  examine  and  survey  all  grounds,  erections, 
vehicles,  structures,  apartments,  buildings  and  places. 
[As  amended  by  L.  1901,  Oh.  29,  §  1.] 

§  6.  Duties  witb  respect  to  vital  statistios*  There 
shall  be  in  the  state  department  of  health  a  bureau  of  vital  statis- 
tics for  the  registration  of  births,  marriages,  deaths  and  preval^it 
diseases,  which  shall  be  imder  the  general  charge  and  supervision 
of  the  commissioner  of  health.  He  shall  prescribe  and  prepare 
the  necessary  methods  and  forms  for  obtaining  and  preserving 
such  statistics,  and  to  insure  the  prompt  and  faithful  registration 
of  the  same  in  the  several  municipalities  and  in  the  state  bureau. 
He  shall  from  time  to  time  recommend  such  forms  and  such 
amendments  of  law  as  shall  be  deemed  necessary  for  the  thorough 
organization  and  efficiency  of  registration  of  vital  statistics 
throughout  the  state,  as  supervised  by  him.  The  clerical  duties 
and  safe  keeping  of  the  state  bureau  shall  be  provided  for  by  the 
commissioner  of  health.  The  comptroller  shall  provide  and  fur^ 
nish  such  stationery  as  the  commissioner  may  require  in  the  dis- 
charge of  his  duties.  If  defects  exist  in  any  registration  under 
the  supervision  of  a  local  board  of  health,  the  commissioner  shall 
notify  the  local  board  that  such  defects  must  be  amended  and  pre- 
vented within  one  month  from  the  date  of  the  notice.  If  such  de- 
fects are  not  so  amended  or  prevented,  the  commissioner  shall 
take  control  of  such  registration  and  the  record  thereof,  and  en- 
force the  rules  and  regulations  in  regard  thereto,  and  secure  a 
complete  registration  in  such  municipality,  and  such  control  shall 
continue  until  the  local  board  satisfies  the  commissioner  that  it 
will  make  such  record  and  registry  complete,  as  required  by  law, 
and  the  expenses  incurred  by  the  commissioner  or  his  representa- 
tive while  in  control  of  the  registration  shall  be  a  charge  upon  the 
municipality.  A  copy  of  any  record  or  registry  in  the  office  of 
the  state  department  of  health,  duly  certified  by  the  commissioner 
to  be  a  true  copy  thereof,  shall  be  presumptive  evidence  in  all 
courts  and  places  of  the  facts  therein  stated.  The  commissioner 
of  health  shall  prescribe  and  prepare  the  necessary  methods,  forms 
and  rules  regulating  the  issue  of  transfer  permits,  by  local  boards 
of  health,  for  the  transportation  of  corpses,  for  burial  outside  of 
the  county  where  death  occurred  and  the  use  bi  such  permits.  He 
shall  require  a  coupon  to  be  attached  to  every  such  permit  to  be 
detached  and  preserved  by  every  common  carrier,  or  person  in 
charge  of  any  vessel,  car  or  vehicle,  to  whom  any  such  corpse 
shall  be  delivered  for  transportation. 

[As  amended  by  L.  1901,  Ch.  29,  §  1,  and  L.  1904,  Ch.  484, 
§1.] 
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I  6.  Hviflaaees*  The  ooxmnisBioner  of  health  shall  have  all 
BBoessaty  powers  to  make  examinations  into  nuisances,  or  ques- 
tions afFecting  the  security  of  life  and  health  in  any  locality. 
Whenever  required  by  the  governor  of  the  state,  he  shall  make  such 
an  examination  and  diall  report  the  results  thereof  to  the  governor, ' 
within  the  time  prescribed  by  him  therefor.  The  report  of  every 
inch  examination,  when  approved  by  the  governor,  shall  be  filed 
in  the  office  of  the  secretary  of  state,  and  the  governor  may  de^ 
dare  the  matters  public  nuisances,  which  may  be  found  and  cer- 
tified in  any  such  report  to  be  nuisances,  and  may  order  them  to 
be  changed,  abated  or  removed  as  he  may  direct  Every  such 
order  shall  be  presumptive  evidence  of  the  existence  of  such  nui- 
sance; and  the  governor  may,  by  a  precept  under  his  hand  and 
official  seal,  require  the  district  attorney,  sheriff  and  other  officers 
of  the  county  where  such  nuisance  is  maintained,  to  take  all  neoes^ 
sary  measures  to  execute  such  order  and  cause  it  to  be  obeyed,  and 
the  acts  of  any  such  county  officer  in  the  abatement  of  any  such 
nuisance,  reasonable  or  necessary  for  such  abatement,  shall  be  law- 
ful and  justifiable  and  the  order  of  the  governor  a  sufficient  pro- 
tection  to  such  officer.  The  expense  of  such  abatement  shall  be 
paid  hy  the  municipality  where  the  nuisance  occurs,  and  shall  be 
a  debt  recoverable  by  sudi  municipality  of  all  persons,  maintaining 
it  or  assisting  in  its  maintenance,  and  a  lien  and  charge  upon  the 
lands  upon  which  the  nuisance  is  maintained,  which  may  be  en- 
forced by  a  sale  of  such  lands  to  satisfy  the  same. 

[As  amended  by  L.  1901,  Ch.  29,  §  1.] 


I  7.  OTerflow  of  water  from  fhe  caaaU.  Whenever 
water  escaping  or  discharged  from  any  of  the  canals  of  the  state, 
through  water  gates,  spillways  or  otherwise,  shall  overflow  ad- 
*  jacent  lands,  or  any  creek  or  stream  receiving  such  waters,  or  col- 
lect in  stagnant  pools  along  the  canal  or  any  such  creek  or  stream 
to  such  an  extent  as  to  cause  disease  or  sidmess  to  the  inhabitants 
of  the  vicinity,  any  three  of  such  inhabitants  may  make  a  written 
complaint  thereof  under  oath  to  the  commissioner  of  health,  setting 
forth  the  extent  of  the  injury  to  the  public  health,  so  far  as  is 
within  their  knowledge,  and  the  length  of  time  the  disease  or  sidc- 
ness  has  existed,  which  shall  be  accompanied  by  a  verified  certifi- 
cate of  a  practicing  physician  of  the  vicinity,  stating  the  facts 
known  to  hfm,  pertaining  to  the  allegations  of  the  complaint 
Upon  receipt  of  such  complaint,  the  commissioner  of  health  shall 
forthwith  examine  into  the  facts  and  circumstances  therein  set 
forth,  and  may  call  on  the  state  engineer  to  make  such  surveys  as 
they  may  require  for  their  information,  who  shall  make  the  same 
widiout  delay,  and  if  such  commissioner  is  satisfied  that  such 
disease  or  sickness  exists,  and  is  caused  by  waters  of  the  canal 
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escaping  or  discharged  therefrom,  he  shall  so  report  to  the  super- 
intendent of  public  works,  without  unnecessary  delay,  who  shall 
forthwith  abate  die  cause  of  Such  disease  or  sickness. 
[As  amended  by  L.  1901,  Ch.  29,  §  1.] 

§  8.  Employment  of  looal  boards  and  experts.  Whw- 
ever  requested  by  the  commissioner  of  health,  any  city  board  of 
health  in  this  state  may  appoint  one  of  its  members  to  act  with  and 
assist  the  commissioner  during  the  examination  of  any  nuisance, 
or  for  the  purpose  of  determining  whether  a  public  nuisance  exists. 
Such  representative  may  take  part  in  such  examination,  and  sit 
with  the  commissioner  during  the  conduct  thereof,  but  the  final 
determination  of  the  questions  involved  shall  rest  solely  with  the 
commissioner.  The  oonotmissioner  may  from  time  to  time  employ 
competent  persons  to  render  sanitary  service,  and  make  or  super- 
vise practical  and  sci^itific  investigations  and  examinations  i^ 
quiring  expert  skill,  and  pi^epare  plans  and  reports  relative  thereto. 

[As  amended  by  L.  1901,  Ch.  29,  §  1.] 

§  0.  EraTnination.  and  inspection  of  pnblie  irorks. 

All  persons  having  the  control,  charge  or  custody  of  any  public 
structure,  work  or  ground,  or  of  any  plan,  description,  outliiie, 
drawing  or  chart  thereof  or  relating  thereto,  made,  kept  or  con* 
trolled  by  or  under  any  public  authority,  shall  permit  and  facili- 
tate the  examination,  inspection  and  copying  thereof  by  the  com- 
missioner of  health,  or  by  any  person  authorized  by  him  to  make 
such  examination  or  inspection  or  such  copies. 
[As  amended  by  L.  1901,  Ch.  29,  §  1.] 

§  10.  Acquisition  of  land.  If  the  commissioner  of  health 
or  the  health  officer  of  the  port  of  New  York  shall  certify  to  the 
commissioners  of  the  land  office  that  by  reason  of  sudden  emer- 
gency the  acquisition  of  any  land  is  immediately  necessary  for 
quarantine  or  other  purposes  to  prevent  great  danger  to  the  public 
health,  and  such  commissioners  are  satisfied  that  such  action  is 
necessary,  such  commissioners  may  acquire  by  purchase  or  by  con- 
demnation, in  the  name  of  the  people  of  the  state  of  ]S^ew  Yorl^ 
such  land  as  in  their  judgment  is  necessary  and  suitable  for  such 
purposes. 

[As  amended  by  L.  1901,  Ch.  29,  §  1.] 

§  11.  FoDver  of  commissioner  irhere  mnnieipality 
fails  to  establish  board  of  health.  If  any  municipal  oor* 
poration,  authorized  by  law  to  establish  a  local  board  of  health, 


§§  8-15  PUBLIC    HEAI.TH    LAW  4163 

shall  omit  to  do  so,  the  commissioner  of  health  may,  ia  Buch 
municipality,  exercise  the  powers. of  a  local  board  of  health  and 
appoint  a  health  officer  thereof  and  fix  his  duties  and  compensa- 
tion. The  compensation  of  such  health  officer  and  the  expeneea 
lawfully  incurred  by  him  and  by  the  commissioner  of  health  in 
such  municipality  shall  be  a  charge  upon  and  paid  by  such  munici- 
pality until  such  time  as  a  local  board  of  health  shall  be  established 
therein,  whereupon  the  jurisdiction  of  such  health  officer  and  of 
the  commissioner  of  health  conferred  by  this  section  shall  cease. 
[As  amended  by  L.  1901,  Ch.  29,  §  1.] 


§  12«  Amiwal  report.  The  commissioner  of  health  shall 
annually,  on  or  before  the  first  Monday  in  February,  make  a  writ- 
ten report  to  the  governor  upon  the  vital  statistics  and  sanitary 
conditions  and  prospects  of  the  state.  Such  reports  shall  set  forth 
the  action  of  the  department  and  of  its  officers  and  agents  and  the 
names  thereof  during  the  past  year,  a  detailed  statement  of  all 
moneys  paid  out  by  or  on  account  of  the  department,  and  the  man^ 
ner  of  its  expenditure  during  the  year,  and  other  useful  informa- 
tion, and  shall  suggest  any  further  legislative  action  or  precaution 
deemed  necessary  for  the  better  protection  of  life  and  health. 

[As  amended  by  L.  1901,  Ch.  29,  §  1.] 

%  13*  Tipnement  homes  in  citieg  of  the  Ukrmt  clam. 

The  commissioner  shall  have  power  to  examine  into  the  enforce- 
ment of  the  laws  relating  to  tenement  houses  in  any  city  of  the  first 
class.  Whenever  required  by  the  governor,  he  shall  make  such 
an  examination  and  shall  report  the  results  thereof  to  the  governor 
within  the  time  prescribed  by  him  therefor. 
[Added  by  L.  1901,  Ch.  283,  §  1.] 

§  [13aJ  14.  Approval  of  plans  for  eertaln  worhs 

built  by  state.  lu  all  buildings  and  institutions,  owned,  main- 
tained or  controlled  by  the  state,  the  plans  for  all  water  supply, 
sewerage,  sewage-disposal  and  garbage-disposal  works,  shall  be 
subject  to  the  approval  of  the  state  commissioner  of  health  before 
being  adopted  or  constructed, 

[Added  by  L.  1903,  Ch.  383,  §  1.] 

§  15>  State  board  of  health  to  mean  department  of 
health.  Whenever  the  term  **  state  board  of  health  ^^  occurs  or 
any  reference  is  made  thereto,  in  any  law,  it  shall  be  deemed  to 
mean  or  refer  to  the  department  of  health  as  [created  byj  d^ 
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scribed  in  this  [act]  article.     The  oominissioner  of  health  shall 
have  all  the  powers  conferred  and  perform  all  the  duties  imposed 
by  law  upon  the  state  board  of  health,  or  any  member,  committee 
or  officer  thereof,  including  the  secretary. 
[L.  1901,  Ch.  29,  §  2.] 

(§  16,  Pending  aotiong  and  proceedings  not  affected. 

This  [actj  article  shall  not  affect  [pendingj  actions  or  proceed- 
ings, civil  or  criminal,  brought  by  or  against  the  state  board  of 
health,  and  pending  on  February  nineteenth,  nineteen  himdred 
and  one,  but  sudi  actions  or  proceedings  may  be  prosecuted  or 
defended  in  the  same  manner  and  to  the  same  effect  by  the  com- 
missioner of  health  as  if  [this  actj  the  foregoing  provisions  had 
not  taken  effect.  Nor  shall  any  of  the  foregoing  provisions 
fjhereofj  affect  in  any  manner  any  order  or  recommendation 
made  by,  or  any  other  matters  or  proceedings  before  such  state 
board  of  health,  and  all  such  matters  and  proceedings  pending 
before  such  board  [when  this  act  takes  effect]  on  the  above  date 
shall  be  continued  before  the  commissioner  of  healtk 
[L.  1901,  Ch.  29,  §  3.] 

ARTICLE  [2]  8 

Local  Boards  of  Healtb 

Section  20.  Local  hoards  of  health. 

21.  Oeneral  powers  and  duties  of  local  hoards  of 

health. 

22.  Vital  staiistics. 

23.  Burials  and  hurial  permits. 

24.  Regvlaling  interments  in  cemeteries. 

'[24]  25.  Contagious  and  infectious  diseases. 

[25326^  Nuisances. 

[25a]  27.  Owner  to  hear  all  or  part  of  expense  of  removoL 
[25b]  28.  Assessing  cost  on  property  henefited. 
^[250]  29.  Municipality  may  hear  part  of  expense. 
•[25d]  30.  Assessing  expense  upon  property  benefited. 
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Section  C^6]  31.  Removal  of  nuiscmces. 

[273  32.  Expense  of  abatement  of  nuisances  a  lien  upon 

the  premises. 

1^8]  33.  Manufactures  in  tenement  houses  and  dwell- 
ings. 

[29]  34.  Jurisdiction  of  town  and  village  boards. 

[30]  35.  Expenses,  how  paid. 
^30a]  36.  Relief  of  indigent  Indians  in  case  of  epidemic. 

[31]  37.  Mandamus. 

[32]  38.  Exceptions  and  limitaiions  as  to  cities  of  New 

York,     Brooklyn,     Buffalo,     Albany    and 
Yonkers. 
39.  Certain  kinds  of  buMness  amd  manufacture 

prohibited  in  cities  or  within  three  miles 

therefrom;  exceptions. 

S  20.  Iiooal  boards  of  health.  There  shall  continue  to  be 
local  boards  of  health  and  health  officers  in  the  several  cities,  vil- 
lages and  towns  of  the  state.  In  the  cities,  except  cities  of  the 
first  and  second  class,  the  board  shall  consist  of  the  mayor  of  the 
city  who  shall  be  its  president,  and[,]  at  least  six  other  personsy 
one  of  whom  shall  be  a  competent  physician,  who  shall  be  appointed 
by  the  common  council,  upon  the  nomination  of  the  mayor,  and 
shall  hold  office  for  three  years.  Appointments  of  members  of  such 
boards  shall  be  made  for  such  shorter  terms  as  at  any  time  may 
be  necessary,  in  order  that  the  terms  of  two  appointed  members 
shall  expire  annually.  In  the  cities,  except  cities  of  the  first  and 
second  class,  and  such  other,  cities  whose  charters  otherwise  pro- 
vide, the  board  shall  appoint,  for  a  term  of  four  years,  a  compe- 
tent physician,  not  one  of  its  members,  to  be  the  health  officer 
of  the  city,  and  shall  fill  any  vacancy  that  now  exists  or  may 
hereafter  exist  from  expiration  of  term  or  otherwise  in  the 
office  of  health  officer  of  the  city.  In  villages  the  board  shall 
consist  of  not  less  than  three  nor  more  than  seven  persons,  not 
trustees  of  the  village,  who  shall  be  appointed  by  the  board 
of  trustees  at  the  first  meeting  of  the  board  of  trustees  of  such 
village,  after  the  next  annual  election  of  the  village;  the  mem- 
bers of  said  board  of  health  shall  at  their  first  meeting  divide 
themselves  by  lot  into  three  classes,  whose  terms  of  office  shall 
expire  respectively  in  one,  two  and  three  years,  from  the  annual 
election  held  prior  to  their  appointment;  and  in  case  of  an  in- 
crease in  the  membership  of  such  board,  as  hereinafter  provided, 
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there  shall  be  a  like  apportionment  by  lot,  of  the  added  members, 
in  respect  to  their  terms  of  office,  at  the  first  meeting  of  said  board 
after  such  increase  occnrs,  whereby  the  whole  number  of  terms 
expiring  annually  shall  be  as  nearly  equal  as  possible.  From  and 
after  the  appointment  of  said  board  as  above  provided,  the  ap- 
pointment of  the  successors  of  said  members  shall  be  made  im- 
mediately after  the  annual  elections  of  said  village  and  shall  con- 
tinue in  office  until  their  successors  are  appointed  unless  removed 
therefrom;  provided,  however,  that  upon  failure  to  appoint  such 
board  of  health  at  such  first  meeting  such  appointment  may  be 
made  at  any  subsequent  meeting,  in  the  event  of  no  appointment 
having  been  made  by  the  proper  authorities  a^  hereinafter  pro- 
vided. The  board  of  trustees  of  such  village  may,  in  its  dis- 
cretion, at  the  first  meeting  of  such  board  held  after  any  annual 
election  of  the  village,  increase  the  number  of  members  of  the 
board  of  health  of  such  village,  and  appoint  such  additional  mem- 
bers and  thereafter  appoint  their  successors,  providing  the  number 
of  members  of  such  board  of  health,  as  increased,  shall  not  exceed 
seven.  Every  such  village  board  shall  elect  a  president  and  secre- 
tary, the  president  to  be  elected  {torn,  among  the  members  of  said 
board.  In  towns  the  board  of  health  shall  consist  of  the  town 
board  and  another  citizen  of  the  town  of  full  age  biennially  ap- 
pointed by  the  town  board  at  a  meeting  thereof  after  each  biennial 
town  meeting  for  the  term  of  two  years  from  and  after  such  town 
meeting  and  until  his  successor  is  appointed.  The  state  commis- 
sioner of  health  shall  appoint  for  each  municipality  except  in  the 
cities  of  the  state  on  the  nomination  of  the  local  board  of  health, 
a  competent  physician,  not  a  member  of  the  local  board  of  health, 
to  be  the  health  officer  of  the  municipality.  The  term  of  office  of 
the  health  officer  shall  be  four  years  and  he  shall  hold  office  until 
the  appointment  of  his  successor.  If  a  local  board  of  health  fails 
to  nominate  a  physician  for  appointment  to  the  position  of  health 
officer  within  thirty  days  after  the  expiration  of  the  term  of  office 
of  the  health  officer,  or  if  a  vacancy  in  the  office  is  not  filled  within 
thirty  days,  the  state  commissioner  of  health  shall  appoint  a  com- 
petent physician  to  the  position,  or,  should  a  local  board  of  health 
nominate  a  physician  for  appointment  to  the  position  of  health 
officer  who,  in  the  judgment  of  the  state  commissioner  of  health  is 
not  properly  qualified  for  appointment  to  the  position,  the  state 
commissioner  of  health  shall  notify  the  local  board  of  health  of 
such  fact,  and  thereupon  such  local  board  of  health  shall  within 
thirty  days  from  the  date  of  such  notice  present  to  the  state  com- 
missioner of  health  the  name  of  another  physician  for  appointment 
to  the  position  of  health  officer,  failing  in  which,  the  state  com- 
missioner of  health  shall  appoint  a  physician  to  the  position.     He 
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may  be  removed  for  just  cause  by  the  local  board  of  health  after  a 
hearing;  such  removal  must  be  approved  by  the  state  commis- 
sioner of  health.  The  health  officer  need  not  reside  within  the  vil- 
lage or  town  for  which  he  shall  be  chosen,  but  unless  he  shall,  he 
must  reside  in  an  adjoining  town.  If  the  proper  authorities  shall 
not  fill  any  vacancies  occurring  in  the  membership  of  any  local 
board  within  thirty  days  after  the  happening  of  such  vacancy,  the 
mayor  of  the  city,  president  of  the  village,  or  supervisor  of  the 
town,  shall  appoint  a  competent  person  to  fill  the  vacancy  for  the 
unexpired  term,  which  appointment  shall  be  immediately  filed  in 
the  office  of  the  county  clerk,  and  a  duplicate  thereof  filed  with  the 
derk  of  the  municipality  for  which  such  appointment  is  made. 
Notice  of  the  membership  and  organization  of  every  local  board 
of  health  shall  be  forthwith  given  by  such  board  to  the  state  de- 
partment of  healtL  The  term  "  municipality,"  when  used  in  this 
article,  means  the  city,  village  or  town  for  which  any  such  local 
board  may  be  or  is  appointed.  The  provisions  herein  contained 
for  the  appointment  and  number  of  members  of  boards  of  health, 
and  for  the  appointment  of  health  officers,  shall  apply  to  all  towns 
and  villages,  whether  such  villages  are  organized  under  general  or 
special  laws. 

[As  amended  by  L.  1894,  Ch.  268,  §  1;  L.  1895,  Ch.  584,  §  1; 
L.  1897,  Ch.  282,  §  1;  L.  1902,  Ch.  339,  §  1;  L.  1903,  Ch.  383, 
§  2;  L.  1904,  Ch.  484,  §  2 ;  L.  1906,  Ch.  253,  §  1,  and  L.  1907, 
Ch.  226,  §  1.] 

§  21.  General  powers  and  duties  of  local  boards  of 
liealth.  Every  such  local  board  of  health  shall  meet  at  stated  in- 
tervals to  be  fixed  by  it,  in  the  municipality.  The  presiding  officer 
of  every  such  board  may  call  special  meetings  thereof  [where] 
when  in  his  judgment  the  protection  of  the  public  health  of  the 

municipality  requires  it,  and  he  shall  call  such  meeting  upon  the 
petition  of  at  least  twenty-five  residents  thereof,  of  full  age,  setting 
forth  the  nec^^ssity  of  such  meeting.  Every  such  local  board  shall 
prescribe  the  duties  and  powers  of  the  local  health  officer,  who  shall 
be  its  chief  executive  officer,  and  direct  him  in  the  performance  of 
his  duties,  and  fix  his  compensation.  In  addition  to  his  com- 
pensation so  fixed,  the  board  of  health  must  allow  the  actual  and 
reasonable  expenses  of  said  health  officer  in  going  to,  attending 
and  returning  from,  the  annual  sanitary  conference  of  health 
officers,  or  equivalent  meeting,  held  yearly  within  the  state,  and 
may  also  in  its  judgment  whenever  the  services  rendered  by  its 
hetdth  officer  during  any  year  are  extraordinary,  or  extra  haz- 
ardous, by  reason  of  epidemic,  or  otherwise,  allow  to  him  such  fur- 
ther sum  in   addition  to  said   fixed  compensation  as  shall   be 
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audited  by  the  town  board  of  a  town  or  by  the  board  of  trustees 
of  a  village,  which  said  expenses  and  said  additional  compensa* 
tion  shall  be  a  charge  upon  and  paid  by  the  municipality  as 
provided  in  section  [thirty]  thirty-five  of  this  [act]  chapter. 

Every  such  local  board  shall  make  and  publish  from  time  to 
time  all  such  orders  and  regulations  as  they  may  deem  necessary 
and  proper  for  the  preservation  of  life  and  heal^,  and  the  execu- 
tion and  enforcement  of  [the  public  health  law]  this  chapter  in 

the  municipality.  It  shall  make  without  publication  thereof,  such 
orders  and  regulations  for  the  suppression  of  nuisances,  and  con- 
cerning all  other  matters  in  its  judgment  detrimental  to  the  public 
health  in  special  or  individual  cases,  not  of  general  application, 
and  serve  copies  thereof  upon  the  owner  or  occupant  of  any  prem- 
ises whereon  such  nuisances  or  other  matters  may  exist,  or  upon 
which  may  exist  the  cause  of  other  nuisances  to  other  premises,  or 
cause  the  same  to  be  conspicuously  posted  thereon.  It  may  em- 
ploy such  persons  as  shall  be  necessary  to  enable  it  to  carry  into 
effect  its  orders  and  regulations,  and  fix  their  compensation.  It 
may  issue  subpoenas,  compel  the  attendance  of  witnesses,  adminis- 
ter oaths  to  witnesses  and  compel  them  to  testify,  and  for  such  pur- 
poses it  shall  have  the  same  powers  as  a  justice  of  the  peace  of  the 
state  in  a  civil  action  of  which  he  has  jurisdiction.  It  may  desig- 
nate by  resolution  one  of  its  members  to  sign  and  issue  such  sub- 
poenas. Ko  subpoenas  shall  be  served  outside  the  jurisdiction  of 
the  board  issuing  it,  and  no  witness  shall  be  interrogated  or  com- 
pelled to  testify  upon  matters  not  related  to  the  public  health.  It 
may  issue  warrants  to  any  constable  or  policeman  of  the  munici- 
pality to  apprehend  and  remove  such  persons  as  can  not  otherwise 
be  subjected  to  its  orders  or  regulations,  and  a  warrant  to  the 
sheriff  of  the  coimty  to  bring  to  its  aid  the  power  of  the  county 
whenever  it  shall  be  necessary  to  do  so.  Every  warrant  shall  be 
forthwith  executed  by  the  officer  to  whom  directed,  who  shall  have 
the  same  powers  and  be  subject  to  the  same  duties  in  the  execution 
thereof,  as  if  it  had  been  duly  issued  out  of  a  court  of  record  of  the 
state.  Every  such  local  board  may  prescribe  and  impose  penalties 
for  the  violation  of  or  failure  to  comply  with  any  of  its  orders  or 
regulations,  not  exceeding  one  hundred  dollars  for  a  single  viola- 
tion or  failure,  to  be  sued  for  and  recovered  by  it  in  the  name  and 
for  the  benefit  of  the  municipality ;  and  to  maintain  actions  in  any 
court  of  competent  jurisdiction  to  restrain  by  injunction  such 
violations,  or  otherwise  to  enforce  such  orders  and  regulations. 
Whenever  such  local  board  of  health  in  any  incorporated  village 
shall  deem  the  sewers  of  such  village  insufficient  to  properly  and 
safely  sewer  such  village,  and  protect  the  public  health,  it  shall 
certify  such  fact  in  writing  to  the  board  of  trustees  of  such  village. 
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Btating  and  recommending  what  additions  or  alterations  should  in 
the  judgment  of  such  board  of  health  be  made,  with  its  reasons 
therefor,  and  thereupon  such  board  of  trustees  shall  immediately 
convene  and  consider  such  recommendations,  and  if  approved  by 
such  board  of  trustees,  the  same  shall  be  certified  to  the  state 
commissioner  of  health  for  his  approval,  and  if  such  recommenda- 
tions shall  be  approved  by  the  state  commissioner  of  health,  it 
shall  be  the  duty  of  the  board  of  trustees  or  other  board  of  such 
village  having  jurisdiction  of  the  construction  of  sewers  therein, 
if  there  be  such  a  board,  whether  sufficient  funds  shall  be  on  hand 
for  such  purpose  or  not,  to  forthwith  make  such  additions  to  or 
alterations  in  the  sewers  of  such  village  and  execute  such 
recommendations,  and  the  expenses  thereof  shall  be  paid  for 
wholly  by  said  village  in  the  same  manner  as  other  village  expenses 
are  paid  or  by  an  assessment  of  the  whole  amount  against  the 
property  benefited,  or  partly  by  the  village  and  partly  by  an  assess- 
ment against  the  property  benefited,  as  the  board  of  trustees  of 
such  village  shall  by  resolution,  determine.  If  the  board  of  trus- 
tees shall  determine  that  such  expenses  shall  be  paid  partly  by  the 
village  and  partly  by  an  assessment  against  the  property  benefited, 
as  authorized  by  this  section,  it  shall  in  the  resolution  making  such 
determination  fix  the  proportion  of  such  expense  to  be  borne  by 
each,  and  the  proportion  thereof  to  be  raised  by  an  assessment 
against  the  property  benefited  shall  be  assessed  and  collected  in  the 
manner  provided  by  the  village  law  for  the  assessment  and  collec- 
tion of  sewer  assessments.  Said  village  is  hereby  authorized  to 
raise  such  sum  as  may  be  necessary  for  the  payment  of  the  expenses 
incurred,  which  are  a  village  charge,  if  any,  as  herein  provided,  in 
addition  to  the  amount  such  village  is  now  authorized  to  raise  by 
law  for  corporation  purposes,  and  such  board  shall  have  the  right 
to  acquire  such  lands,  rights  of  way,  or  other  easements,  by  gift, 
or  purchase,  or  in  case  the  same  can  not  be  acquired  by  purchase 
may  acquire  the  same  by  condemnation  in  the  manner  provided 
by  law. 

[As  amended  by  L.  1895,  Ch.  203,  §  1 ;  L.  1895,  Ch.  928,  §  1 ; 
L.  1903,  Ch.  222,  §  1;  L.  1903,  Ch.  383,  §  3;  L.  1906,  Ch. 
89,  §  1,  and  L.  1907,  Ch.  189,  §  1.] 

S  22.  Vital  gtatlgtlog«  Every  such  local  board  shall  super- 
vise and  make  complete  the  registration  of  all  births,  marriages 
and  deaths  occurring  within  the  municipality,  and  the  cause  of 
death  and  the  finding  of  coroners'  juries,  in  accordance  with  the 
methods  and  forms  prescribed  by  the  state  department  of  health, 
and.  after  r^stration^  promptly  forward  the  certificates  of  such 
birthsy  marriages  and  deaths  to  the  state  bureau  of  vital  statistics. 
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Every  physician  or  midwife  attending  at  the  birth  of  a  child, 
[and]  or  no  physician  or  midwife  being  in  attendance,  the  parent 

or  custodian  of  a  child  bom,  and  every  groom,  officiating  clergy- 
man or  magistrate  at  every  marriage,  shall  cause  a  certificate  of 
such  birth  or  marriage  to  be  returned  within  thirty  days  thereafter 
to  the  local  board  of  health  or  person  designated  by  it  to  receive 
the  same,  which  shall  be  attested,  if  a  birth,  by  the  physician 
or  midwife,  if  any  in  attendance,  or  no  physician  or  midwife 

being  in  attendance,  by  the  parent  or  custodian  of  a  child 
bom,  and,  if  a  marriage,  by  the  officiating  clergyman  or 
magistrate.  The  person  making  such  certificate  shall  be  entitled 
to  the  sum  of  twenty-five  cents  therefor,  which  shall  be  a 
charge  upon,  and  paid  by  the  municipality  where  such  birth, 
marriage  or  death  occurred.  The  cost  of  such  registration,  not 
exceeding  twenty-five  cents  for  the  complete  registered  record  of  a 
birth,  marriage  or  death,  shall  be  a  charge  upon  the  municipality. 
The  charge  for  a  copy  thereof  shall  be  fixed  by  the  board,  not 
exceeding  the  same  sum  for  a  complete  copy  of  a  single  registered 
record  and  the  additional  sum  of  twenty-five  cents  if  certified  to. 
Such  copies  shall  be  furnished  upon  request  of  any  person,  and 
when  certified  to  be  correct  by  the  president  or  secretary  of  the 
board  or  local  registering  officer  designated  by  it  shall  be  pre- 
sumptive evidence  in  all  courts  and  places  of  the  facts  therein 
stated.  The  physician  or  midwife  attending  at  the  birth  of  a  child, 
shall,  at  the  time  of  filing  such  certificate  of  birth,  unless  it  con- 
tains the  given  name  of  such  child,  cause  to  be  furnished  to  the 
parents  or  custodian  of  such  child  a  name  card,  which  shall  be 
filled  in  by  such  parent  or  custodian  with  the  given  name  of  such 
child  when  named,  and  immediately  filed  in  the  same  office  where 
certificates  of  birth  are  filed.  Blank  name  cards  shall  be  furnished 
by  local  boards  of  health  in  the  form  prescribed  by  the  state  depart- 
ment of  health,  the  expense  of  which  shall  be  a  charge  upon  the 
municipality.  Eules  and  regulations  shall  be  adopted  by  local 
boards  of  health  providing  for  the  enforcement  of  this  section. 

[As  amended  by  L.  1894,  Ch.  679,  §  1;  L.  1897,  Ch.  138, 
§  1;  L.  1903,  Ch.  383,  §  4,  and  L.  1904,  Ch.  392,  §  1.] 

§  23.  Bnrial  and  bnrial  permits.  Every  such  local 
board  shall  prescribe  sanitary  r^ulations  for  the  burial  and  re- 
moval of  corpses,  and  shall  designate  the  persons  who  shall  grant 
permits  for  such  burial,  and  permits  for  the  transportation  of  any 
corpse  which  is  to  be  carried  for  burial  beyond  the  county  where 
the  death  occurred.  Where  such  persons  are  appointed  by  the 
board  of  health  of  any  town,  one  of  such  persons  shall  be  the  town 
clerk  of  such  town.     Every  undertaker,  sexton  or  other  person 
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having  charge  of  any  corpse,  shall  procure  a  certificate  of  the  death 
and  the  probable  cause  duly  certified  by  the  physician  in  attend- 
ance upon  the  deceased  during  his  last  illness,  or  by  the  coroner 
where  an  inquisition  is  required  by  law,  and  if  no  physician  was  in 
attendance,  and  no  inquest  has  been  held  or  required  by  law,  an 
affidavit  stating  the  circumstances,  time  and  cause  of  death,  and 
sworn  to  by  some  credible  person  known  to  the  officer  granting  the 
permit,  and  there  shall  be  no  burial  or  removal  of  a  corpse  until 
Buch  certificate  or  affidavit  has  been  presented  to  Ae  local  board 
or  to  the  person  designated  by  it,  and  thereupon  a  permit  for  3uch 
burial  or  removal  has  been  obtained.  When  application  is  made 
for  a  permit  to  transport  a  corpse  over  any  railroad  or  upon  auy 
passenger  steamboat  within  the  state,  the  local  board  of  health,  or 

the  officers  to  whom  such  application  is  made,  shall  require  such 
corpse  to  be  inclosed  in  a  hermetically  sealed  casket  of  metal  or 
other  indestructible  material,  if  the  cause  of  death  shall  have  heen 
from  a  contagious  or  infectious  disease. 
[As  amended  by  L.  1899,  Ch.  211,  §  1,] 

§  24.  Resnlatins  interments  in  oen&eterles.  Whenever 
the  common  council  of  any  city  of  the  third  class  shall  deem  that 
further  interments  in  any  cemetery  in  such  city  would  be  detri- 
mental to  the  public  health,  it  may  by  resolution  direct  its  clerk 
to  cause  a  notice  to  be  served  upon  the  person  or  corporation  owning 
or  controlling  such  cemetery  and  published  once  in  a  week  for 
three  successive  weeks  in  two  papers  published  in  such  city,  stating 
a  time  and  place  not  less  than  thirty  days  after  service  and  first 
publication  of  such  notice,  at  which  any  person  interested  may 
show  cause  to  the  common  council  why  further  interments  in  such 
cemetery  should  not  be  prohibited.  At  the  time  and  place  specified 
in  such  notice  the  common  council  shall  hear  all  persons  desiring 
to  be  heard,  and  if  upon  such  hearing  it  appears  that  further  inter- 
ments in  such  cemetery  will  be  detrimental  to  public  health,  the 
common  council  may  by  resolution  prohibit  further  interments 
therein.  If  such  resolution  is  adopted  a  certified  copy  thereof  shall 
be  filed  by  the  clerk  of  the  common  council  with  the  board  of 
health  of  such  city,  and  thereafter  such  board  shall  not  issue  any 
permits  for  interments  in  such  cemetery.  The  action  of  the  com- 
mon council  in  passing  such  resolution  may  be  reviewed  within 
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thirty  days  thereafter  by  writ  of  certiorari  as  provided  by  [article 
seven  of  title  two  of  chapter  sixteen  ofj  the  code  of  civil  pro- 
cedare. 

[L.  1900,  CL  708,  §§  1-3.] 

§  [SB4]  85>  Oontasioiui    and    laf  eetious    dHaemmem. 

Every  sach  local  board  of  health  shall  guard  against  the  introduc- 
tion of  contagious  and  infectious  diseases  by  the  exercise  of  proper 
and  vigilant  medical  inspection  and  control  of  all  persons  and 
things  arriving  in  the  municipality  from  infected  places,  or  which 
from  any  cause  are  liable  to  communicate  contagion.  It  shall  i-e- 
quire  the  isolation  of  all  persons  and  things  infected  with  or  ex- 
posed to  such  diseases,  and  provide  suitable  places  for  the  treat- 
ment and  care  of  sick  persons  who  can  not  otherwise  be  provided 
for.  It  shall  prohibit  and  prevent  all  intercourse  and  communica- 
tion with  or  use  of  infected  premises,  places  and  things,  and  re- 
quire, and,  if  necessary,  provide  the  means  for  the  thorough  puri- 
fication and  cleansing  of  the  same  before  general  intercourse  witli 
the  same  or  use  thereof  shall  be  allowed.  It  shall  report  to  the  state 
department  of  health,  promptly,  the  facts  relating  to  contagions 
and  infectious  diseases,  and  every  case  of  smallpox  or  varioloid 
within  the  municipality.  Health  officers  of  villages  and  towns  shall 
report  in  writing  once  a  month  to  the  state  department  of  health  all 
cases  of  such  infectious  and  contagious  diseases  as  may  be  required 
by  the  state  department  of  health,  and  for  such  reporting  the 
health  officer  shall  be  paid  by  the  municipality  employing  him, 
upon  the  certification  of  the  state  department  of  health,  a 
sum  not  to  exceed  twenty  cents  for  each  case  so  reported; 
and  the  health  officer  shall  report  annually  on  or  before  the 
first  day  of  January  in  each  year  the  number  of  cases  of  con- 
sumption which  have  existed  in  his  jurisdiction  during  that  year, 
and  for  each  case  thus  reported  he  shall  receive  a  sum  not  to  exceed 
ten  cents,  to  be  paid  in  the  same  manner  as  the  other  like  charges 
are  paid.  It  shall  provide,  at  stated  intervals,  a  suitable  supply  of 
vaccine  virus,  of  a  quality  and  from  a  source  approved  by  the  state 
department  of  health,  and  during  an  actual  epidemic  of  small-pox 
obtain  fresh  supplies  of  such  virus  at  intervals  not  exceeding  one 
week,  and  at  all  times  provide  thorough  and  safe  vaccination  for  all 
persons  in  need  of  the  same.  If  a  pestilential,  infectious  or  con- 
tagious disease  exists  in  any  county  almshouse  or  its  vicinity,  and 
the  physician  thereof  shall  certify  that  such  disease  is  likely  to 
endanger  the  health  of  its  inmates,  the  county  superintendent  of 
the  poor  may  cause  such  inmates  or  any  of  them  to  be  removed  to 
such  other  suitable  place  in  the  county  as  the  local  board  of  health 
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of  the  municipality  where  the  almdiouse  is  situated  may  desig- 
nate, there  to  be  maintained  and  provided  for  at  the  expense  of  the 
county,  with  all  necessary  medical  care  and  attendance  until  they 
shall  be  safely  returned  to  such  almshouse  or  otherwise  discharged. 
The  boards  of  health  of  the  cities  of  New  York,  Brooklyn,  Buffalo, 
Albany  and  Yonkers,  shall  report  promptly  to  the  state  department 
of  health  all  cases  of  small-pox,  typhus  and  yellow  fever  and 
cholera  and  the  facts  relating  thereto. 

[As  amended  by  L.  1903,  Ch.  383,  §  5.] 

S  £25]  26.  Nuisances.    Every  such  board  shall  receive  and 

examine  into  all  complaints  made  by  any  inhabitant  concerning 
nuisances,  or  causes  of  danger  or  injury  to  life  and  health  within 
the  municipality,  and  may  enter  upon  or  within  any  place  or 
premises  where  nuisances  or  conditions  dangerous  to  life  and 
health  or  which  are  the  cause  [or]  of  nuisances  existing  elsewhere 

are  known  or  believed  to  exist,  and  by  its  members  or  other  persons 
designated  for  that  purpose,  inspect  and  examine  the  same.  The 
owners,  agents  and  occupants  of  any  such  premises  shall  permit 
Buch  sanitary  examinations  to  be  made,  and  the  board  shall  furnish 
such  owners,  agents  and  occupants  with  a  written  statement  of  the 
results  and  conclusions  of  any  such  examination.  Every  such  local 
board  shall  order  the  suppression  and  removal  of  all  nuisances  and 
conditions  detrimental  to  life  and  health  found  to  exist  within  the 
municipality.  Whenever  the  state  department  of  health  shall  by 
notice  to  the  presiding  officer  of  any  local  board  of  health,  direct 
him  to  convene  such  local  board  to  take  certain  definite  proceedings 
concerning  which  the  state  department  of  health  shall  be  satisfied 
that  the  action  recommended  by  them  is  necessary  for  the  public 
good,  and  is  within  the  jurisdiction  of  such  board  of  health,  such 
presiding  officer  shall  convene  sudi  local  board,  which  shall  take 
the  action  directed. 

[As  amended  by  L.  1903,  Ch.  383,  §  5.] 

§  '[2Sa]  S7.  Owner  to  bear  all  or  part  of  expense 

of  removal.  Whenever  the  local  board  of  health  of  a  munici- 
pality shall  determine  that  any  accumulation  of  water  wherein 
mosquito  larvae  breed,  constitutes  a  nuisance  or  a  danger  or  injury 
to  life  or  health,  the  owner  or  owners  of  the  premises  on  which 
the  breeding  place  is  located  shall  bear  the  expense  of  its  sup- 
pression or  removal,  or  so  much  thereof  as  the  local  board  may  have 
determined  to  be  equitable  as  hereinafter  provided,  and  for  the 
amount  thereof  an  action  may  be  maintained  in  the  name  of  the 
municipality  and  the  same  shall  become  a  first  lien  on  the  premises 
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as  provided  by  sections  ftwenty-sixj  thirty-one  and  £twenty- 
seven}  thirty-two  of  this  article. 
[Added  by  L.  1906,  Ch.  583,  §  1.] 

§  |^B6b]  28.  AMesslns  eost  on  propertj  benellted. 

If  such  local  board  shall  determine,  in  its  discretion,  that,  owing 
to  the  natural  conditions  which  are  favorable  to  the  breeding  of 
mosquitoes  and  owing  to  the  benefits  to  be  secured  to  the  public  by 
the  suppression  of  such  conditions,  some  part  or  all  of  the  ex- 
pense of  suppressing  or  removing  a  breeding  place  for  mosquitoes 
should,  in  equity,  be  borne  by  the  owners  of  the  property  which 
will  be  benefited  by  such  suppression  or  removal,  the  local  board 
shall  make  application  as  hereinafter  provided,  for  the  appoint- 
ment of  three  commissioners,  and  the  county  court  of  the  county 
in  which  are  situated  the  premises  whereon  the  breeding  place 
is  located,  or,  in  case  such  premises  are  situated  in  more  than  one 
county,  the  supreme  court,  shall  thereupon  appoint  three  persons 
as  commissioners  to  proceed  with  the  work  necessary  for  the  sup- 
pression or  removal  of  such  breeding  place,  and  to  apportion, 
assess  and  collect  the  cost  thereof,  as  so  determined  from  the 
owners  of  such  property  benefited.  Such  appointment,  apportion- 
ment, assessment  and  collection  shall  be  made  in  the  manner  pro- 
vided for  the  appointment  of  commissioners  to  suppress  and  remove 
any  such  breeding  place  by  draining  the  premises  on  which  such 
breeding  place  is  located  by  means  of  ditches  and  channels  con- 
structed over  lands  belonging  to  others  and  the  owners  of  the 
premises  to  be  drained  and  to  apportion,  assess  and  collect  the  cost 
thereof  from  the  owners  of  the  property  benefited  thereby.  In 
any  case  where,  tmder  the  provisions  of  tiliis  article  commissioners 
are  to  determine  what  property  is  benefited  and  to  what  extent  said 
property  is  benefited  by  the  suppression  or  removal  of  any  such 
breeding  place,  such  commissioners  shall  not  be  restricted  in  their 
determination  to  property  immediately  adjoining  the  premises 
whereon  such  breeding  place  is  located ;  and,  in  apportioning  the 
benefit  to  any  property,  such  commissioners  may  consider  any 
circumstances  by  reason  whereof  any  property  will  be  benefited 
by  the  suppression  and  removal  of  such  breeding  place. 
[Added  by  L.  1906,  Ch.  583,  §  1.] 

§  [25o]  29.  Municipality  may  bear  part  of  expense. 

If  such  local  board  shall  have  determined  that,  owing  to  the 
natural  conditions  which  are  favorable  to  the  breeding  of  mos- 
quitoes and  owing  to  the  benefit  to  be  secured  to  the  public  by  the 
suppression  of  such  conditions,  a  part  of  the  expense  of  such  sup- 
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pression  or  removal  shall  be  borne  by  the  owner  of  such  premisefl 
and  a  part  thereof  by  the  municipality  wherein  the  premises  are 
situated,  such  owner  or  occupant  may  proceed  to  suppress  or 
remove  such  breeding  place  and  shall  be  reimbursed  by  the  munici- 
pality for  such  proportion  of  the  reasonable  expense  of  such 
suppression  or  removal  as  the  local  board  shall  have  determined 
should  be  borne  by  the  municipality.  For  the  purpose  of  ascer- 
taining the  actual  cost  of  such  suppression  or  removal,  the  local 
board  or  its  duly  authorized  agents  may  at  all  times  have  access 
to  the  premises  whereon  the  work  is  being  carried  on ;  and  the 
owner  of  the  premises  shall  furnish  to  such  local  board  such  in- 
formation as  sudi  local  board  may  deem  necessary  or  desirable  for 
the  purpose  of  ascertaining  such  actual  cost.  If  in  any  such  case 
the  owner  of  the  premises  shall  not,  within  a  reasonable  time, 
proceed  to  suppress  or  remove  such  breeding  place,  the  local  board 
may  proceed  to  suppress  and  remove  the  same,  and  for  such  pro- 
portion of  the  expense  of  such  suppression  and  removal  as  the  local 
board  shall  have  determined  to  be  equitable,  an  action  may  be 
maintained  against  such  owner,  and  the  same  shall  become  a  first 
lien  upon  the  premises  as  above  provided. 
[Added  by  L.  1906,  Ck  683,  §  1.] 

S  '[25d3  30.  Assemlns  expense  upon  property  bene- 

llted«  If  such  local  board  shall  deem  it  necessary,  in  order  to 
suppress  or  remove  any  such  breeding  place,  that  any  swamp,  bog, 
meadow  or  other  low  or  wet  lands  within  the  municipality  over 
which  said  board  has  jurisdiction,  shall  be  drained  and  that  it  is 
necessary,  in  order  thereto,  that  a  ditch  or  ditches  or  other  channel 
for  the  free  passage  of  water  should  be  opened  through  lands 
belonging  to  a  person  or  persons  other  than  the  owners  of  said 
swamp,  bog,  meadow  or  other  low  or  wet  lands,  or  that  any  other 
act  or  thing  be  done  upon  or  over  land  belonging  to  others  than 
the  owners  of  the  lands  whereon  such  breeding  place  shall  be 
located,  such  board  shall  make  application  for  the  appointment 
of  three  commissioners  to  construct  and  complete  such  channels 
and  ditches  for  the  free  passage  of  water,  or  to  do  such  other 
act  or  thing  as  such  local  board  shall  have  determined  to  be 
necessary  upon  such  lands  in  order  to  suppress  or  remove  such 
breeding  place,  and  to  apportion,  assess  and  collect  the  amount  of 
the  cost  thereof  from  the  owners  of  the  lands  which  will  be 
benefited  by  the  suppression  and  removal  of  such  breeding  placa 
Subh  commissioners  shall  be  appointed,  and  shall  proceed,  when 
appointed,  to  construct  and  complete  such  channels  and  ditches, 
or  do  such  other  act  or  thing  as  may  be  necessary,  and  to  appor- 
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tion,  assess  and  collect  the  cost  of  the  same  from  the  owners  of 
the  lands  benefited  by  such  suppression  or  removal,  in  the  manner 
provided  for  the  appointment  of  commissioners  for  the  drainage 
of  any  swamp,  bog,  meadow  or  other  low  or  wet  land  and  the 
apportionment,  assessment  and  collection  of  the  ooet  of  such 
drainage,  by  [chapter  eight,  part  three,  title  sixteen  of  the  revised 
statutes,  as  amended,  known  as]  the  drainage  law,  and  this  article 
shall  be  construed  with  the  provisions  of  such  drainage  law.  In 
case  of  conflict  the  provisions  of  this  article  shall  be  substituted 
for  the  provisions  of  such  drainage  law,  but  such  parts  of  the 
provisions  of  the  drainage  law  as  are  not  necessarily  superseded 
shall  apply. 

[Added  by  L.  1906,  Ch.  683,  §  1.] 

S  t]8g|81.  Bemoval  of  aviMUioes.  If  the  owner  or  occu- 
pant of  any  premises  whereon  any  nuisance  or  condition  deemed 
to  be  detrimental  to  the  public  health  exists  or  the  cause  of  the 
existence  elsewhere,  fails  to  comply  with  any  order  or  regulation 
of  any  such  local  board  for  the  suppression  and  removal  ol  any 
such  nuisance  or  other  matter,  in  the  judgment  of  the  board  detri- 
mental to  the  public  health,  made,  served  or  posted  as  required  in 
this  article,  such  boards  or  their  servants  or  employees  may  enter 
upon  the  premises  to  which  such  order  or  regulation  relates,  and 
suppress  or  remove  such  nuisance  or  other  matter.  The  expoise 
of  such  suppression  or  removal  shall  be  paid  by  the  owner  or  occu- 
pant of  such  premises,  or  by  the  person  who  caused  or  maintained 
such  nuisance  or  other  matters,  and  the  board  may  maintain  an 
action  in  the  name  of  the  municipality  to  recover  such  expense, 
and  the  same  when  recovered  shall  be  paid  to  the  treasurer  of 
the  municipality,  or  if  it  has  no  treasurer  to  its  chief  fiscal  officer, 
to  be  held  and  used  as  the  funds  of  the  municipality.  Whenever 
the  suppression  or  removal  of  such  nuisance  or  conditions  detri- 
mental to  health  demand  the  immediate  expenditure  of  money, 
every  such  local  board  of  health  shall  be  authorized  to  use  for 
such  purpose  any  money  in  the  hands  of  the  board,  or  may  call  on 
the  cily  council,  village  trustees  or  town  board  for  such  money 
or  it  may  borrow  the  same  on  the  credit  of  the  municipality.  AU 
such  moneys  so  expended  or  borrowed  shall  be  immediately  repaid 
to  the  fund  or  source  whence  they  were  received  on  the  recovery 
of  the  same  by  action  or  otherwise  from  the  persons  responsible 
for  the  expenses  of  suppression  or  removal. 

[As  amended  by  L.  1903,  Ch.  383,  §  5.] 

S  [27]  32.  Expense  of  abatement  of  nnlsances  a 

lien  npon  tlie  premises*     If  execution  upon  a  judgment  for 
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the  TGooveij  of  the  expense  of  the  suppression  or  removal  of  a 
nuisance  or  other  matter,  pursuant  to  an  order  or  regulation  of 
any  such  local  board,  is  returned  wholly  or  in  part  unsatisfied, 
such  judgment^  if  docketed  in  the  place  and  manner  required  by 
law  to  make  a  judgment  of  a  court  of  record  a  lien  upon  real 
property,  shall  be  a  first  lien  upon  such  premises,  having  prefer- 
ence over  all  other  liens  and  incimibrances  whatever.  The  board 
may  cause  such  premises  to  be  sold  for  a  term  of  time  for  the 
payment  and  satisfaction  of  such  lien  and  the  expenses  of  the 
sala  Notice  of  such  sale  shall  be  published  for  twelve  weeks  suc- 
cessively, at  least  once  in  each  week,  in  a  newspaper  of  the  city, 
village  or  town,  or  if  no  newspaper  is  published  therein,  in  the 
newspaper  published  nearest  to  such  premises.  If  the  owner  or 
oocupant  of  the  premises,  or  his  agent^  is  known,  a  copy  of  such 
notice  shall  be  served  upon  him,  either  personally,  at  least  four- 
teen days  previous  to  the  sale,  or  by  mail  at  least  twenty-eight  days 
prior  thereto.  The  premises  shall  be  sold  to  the  person  offering 
to  take  them  for  the  shortest  time,  paying  the  amount  unpaid  on 
such  judgment  and  interest  and  the  expenses  of  such  notice  and 
sale.  A  certificate  of  the  sale,  signed  and  acknowledged  by  the 
president  and  secretary  of  the  board,  shall  be  made  and  delivered 
to  the  purchaser,  and  may  be  recorded  as  a  conveyance  of  real 
property,  and  the  purchaser  shall  thereupon  be  entitled  to  the 
inmiediate  possession  of  such  premises,  and,  if  occupied,  may 
maintain  an  action  or  proceeding  to  recover  the  possession  thereof 
against  the  occupant,  as  against  a  tenant  of  real  property  holding 
over  after  the  expiration  of  his  term;  and  the  cost  of  any  such 
action  or  proceeding,  if  not  paid  by  the  occupant,  shall  also  be  a 
lien  upon  such  premises,  having  the  same  preference  as  the  lien 
of  such  judgment,  and  the  right  of  the  purchaser  to  such  premises 
shall  be  extended  for  a  longer  term,  which  shall  bear  the  same 
proportion  to  the  original  term  as  the  amount  of  such  costs  bears 
to  the  amount  paid  by  the  purchaser  on  such  sale.  The  term  of 
the  purchaser  at  any  such  sale  shall  commence  when  he  shall  have 
acquired  possession  of  the  premises  sold.  At  any  time  within  six 
months  after  recording  such  certificate,  the  owner  of  the  premises 
or  any  lessee,  mortgagee  or  incumbrancer  thereof,  or  of  any  part 
of  the  same,  may  redeem  the  premises  or  any  such  part  from  such 
sale  by  paying  to  the  purchaser  the  amount  paid  by  him  on  the 
sale,  and  all  costs  and  expenses  incurred  by  him  in  any  action 
or  proceeding  to  recover  possession  with  interest  at  the  rate  of 
ten  per  centum  per  annum  thereon.  If  redemption  is  made 
by  the  owner,  the  right  of  the  purchaser  shall  be  extinguished; 
if  by  a  lessee,  the  amount  paid  shall  be  applied  as  a  payment 
upon   any  rent  due   or  which   may   accrue   upon   his   lease;    if 
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by  a  mortgagee  or  an  incumbranGer,  the  amount  paid  shall  be 
added  to  his  mortgage,  incumbrance  or  other  lien,  or  if  he  have 
more  than  one  to  the  oldest,  and  shall  thereafter  ba  a  part  of  such 
mortgage,  lien  or  incumbrance  and  enforceable  as  such. 

t§  j[!2^  33.  Mannf  aotures  in  tenement  lionses  and 

diirellinss.  l!^o  room  or  apartment  in  a  tenement  or  dwelling 
house,  used  for  eating  or  sleeping  purposes,  shall  be  used  for  the 
manufacture,  wholly  or  partly,  of  coats,  vests,  trousers,  knee  pants, 
overalls,  cloaks,  shirts,  purses,  feathers,  artificial  flowers  or  cigars, 
except  by  the  members  of  the  family  living  therein,  which  shall 
include -a  husband  and  wife  and  their  children,  or  the  children 
of  either.  A  family  occupying  or  controlling  such  a  workshop 
shall,  within  fourteen  days  from  the  time  of  beginning  work 
therein,  notify  the  board  of  health  of  the  city,  village  or  town, 
where  such  workshop  is  located,  or  a  special  inspector  appointed 
by  such  board,  of  the  location  of  such  [workshops]*  workshop, 

the  nature  of  the  work  carried  on,  and  the  number  of  persons  em- 
ployed therein ;  and  thereupon  such  board  shall,  if  it  deems  advis- 
able, cause  a  permit  to  be  issued  to  such  family  to  carry  on  the 
manufacture  specified  in  the  notice.  Such  boani  may  appoint  as 
many  persons  as  it  deems  advisable  to  act  as  specid.  inspectors. 
Such  special  inspectors  shall  receive  no  compensation,  but  may  be 
paid  by  the  board  their  reasonable  and  necessary  expenses.  If 
a  board  of  health  or  such  inspector  shall  find  evidence  of  infectious 
or  contagious  diseases  present  in  any  workshop,  [on]  or  in  goods 

manufactured  or  in  process  of  manufacture  therein,  the  board 
shall  issue  such  orders  as  the  public  health  may  require,  and  shall 
condemn  and  destroy  such  infectious  and  contagious  articles, 
and  may,  if  necessary  to  protect  the  public  health,  revoke  any 
permit  granted  by  it  for  manufacturing  goods  in  such  work- 
shop. If  a  board  of  health  or  any  such  inspector  shall  discover 
that  any  such  goods  are  being  brought  into  the  state,  having  been 
manufactured,  in  whole  or  in  part,  under  unhealthy  conditions, 
such  board  or  uispector  shall  examine  such  goods,  and  if  they  are 
found  to  contain  vermin,  or  to  have  been  made  in  improper  places 
or  under  unhealthy  conditions,  the  board  may  make  such  orders 
as  the  public  health  may  require,  and  may  condemn  and  destroy 
such  goods. 

S  [20]  34>  Jnrisdiotion  of  town  and  villase  boards. 

A  town  board  of  health  shall  not  have  jurisdiction  over  any  city 
or  incorporated  village  or  part  of  such  city  or  village  in  such  tovm 
if  such  city  or  village  has  an  organized  board  of  health.     The 
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boards  of  health  of  any  town  and  the  incorporated  villages  therein, 
or  any  two  or  more  towns  and  the  incorporated  villages  therein, 
may  unite,  with  the  written  approval  of  the  state  department  of 
health,  in  a  combined  sanitary  and  registration  district,  and  ap- 
point for  such  district  one  health  officer  and  registering  officer, 
whose  authority  in  all  matters  of  general  application  shall  be 
derived  from  the  boards  of  health  appointing  him,  and  in  special 
cases  not  of  general  application  arising  within  the  jurisdiction 
of  but  one  board,  shall  be  derived  from  such  board  alone.  When 
one  or  more  towns  and  the  incorporated  villages  therein  \mite 
in  one  r^stration  district,  the  registrar  of  vital  statistics  of  such 
combined  district  will  be  required  to  make  separate  returns  to 
the  state  department  of  health  of  village  and  town  certificates  of 
births,  marriages  and  deaths. 

[Amended  by  L.  1897,  Ch.  169,  §  1,  and  L.  1903,  Ch.  383, 

§  [30]  35.  Expenses,  how  paid.     All  expenses  incurred 

by  any  local  board  of  health  in  the  performance  of  the  duties  im- 
posed upon  it  or  its  members  by  law  shall  be  a  charge  upon  the 
municipality,  and  shall  be  audited,  levied,  collected  and  paid  in 
the  same  manner  as  the  other  charges  of,  or  upon,  the  municipality 
are  audited,  levied,  collected  and  paid.  The  taxable  property  of 
any  village  maintaining  its  own  board  of  health  shall  not  be  sub- 
ject to  taxation  for  maintaining  any  town  board  of  health,  or  for 
any  expenditure  authorized  by  the  town  board  of  health,  but  the 
costs  and  expenditures  of  the  town  board  shall  be  assessed  and 
collected  exclusively  on  the  property  of  the  town  outside  of  any 
such  village. 

I§  {130a2  36.  Relief  of  indigent  Indians  in  ease  of 

epiden&ie.  Whenever  an  epidemic  of  a  contagious  or  infectious 
disease  shall  prevail  among  the  Indians  of  any  nation,  tribe  or 
band  in  this  state,  the  overseer  of  the  poor  of  any  town  in  which 
the  reservation  of  such  nation,  tribe  or  band,  is  wholly  or  partly 
situated,  may  in  accordance  with  rules  and  regulations  adopted  by 
the  state  commissioner  of  health,  cause  needed  medical  attendance, 
provisions  and  maintenance  to  be  furnished  to  any  indigent  Indian 
residing  in  the  town,  who,  or  a  member  of  whose  family,  is  afflicted 
with  such  disease,  while  such  disease  shall  continue;  and  the  cost 
thereof  after  being  audited  as  herein  provided  shall  be  a  state 
charge.  A  verified  statement  of  any  expenses  incurred  under  this 
section  shall  be  transmitted  by  the  overseer  of  the  poor  to  the  state 
commissioner  of  health.  Such  commissioner  shall  examine  into 
Vol.  IV— 10 
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the  matter,  and  if  satisfied  that  such  expenses  were  properly  and 
necessarily  incurred  in  accordance  with  the  rules  and  regulations 
of  the  state  commissioner  of  health,  shall  audit  and  allow  the  same, 
and  when  so  audited,  the  amount  thereof  shall  be  paid  by  the  state 
treasurer  on  the  warrant  of  the  comptroller  to  such  overseer  of  the 
poor. 

[Added  by  L.  1905,  Ch.  303,  §  1.] 

§  £31]  37>  Mandamus.    The  performance  of  any  duty  or 

the  doing  of  any  act  enjoined,  prescribed  or  required  by  this 
article,  may  be  enforced  by  mandamus  at  the  instance  of  the  state 
department  of  health  or  its  president  or  secretary,  or  of  the  local 
board  of  health,  or  of  any  citizen  of  full  age  resident  of  the  munici- 
pality where  the  duty  should  be  performed  or  the  act  done, 
[As  amended  by  L.  1903,  Ch.  383,  §  5.] 

§  [32J  38.  Exceptions  and  lindtations  as  to  cities 

of  New  Torky  Brooklyn,  Buffalo,  Albany  and  Tonk- 

[See  note  1]  •*••    ["^his]    Sections   twenty  to  thirty-eight  inclusive  of  this 

article  shall  not  be  construed  to  affect,  alter  or  repeal  laws  now  in 
force  relating  to  the  boards  of  health  of  the  cities  of  New  York, 
Brooklyn,  Buffalo,  Albany  and  Yonkers,  nor  the  sanitary  codes 
duly  adopted  and  now  in  force  in  such  cities. 

§  39.  Certain  kinds  of  business  and  mannfactore 
prokibited  in  cities  or  ixritkin  tkree  miles  tberefrom; 
exceptions*  It  shall  not  be  lawful  for  any  person  or  persons 
to  engage  in  or  carry  on  the  business  of  fat  rendering,  bone  boiling 
or  the  manufacture  of  fertilizers  or  any  business  as  a  public  nui- 
sance within  the  corporate  limits  of  any  incorporated  city  of  this 
state,  or  within  a  distance  of  three  miles  from  the  corporate  limits 
of  any  incorporated  city,  provided,  however,  that  nothing  herein 
contained  shall  prevent  the  rendering  of  fresh  killed  cattle  or 
swine.  All  departments  of  health  or  the  commissioner  or  com- 
missioners  thereof  in  any  incorporated  city  of  this  state  shall  have 
power  to  enforce  the  provisions  of  this  '[^ct]  section.  Any  person 
or  persons  offending  against  the  provisions  of  this  [act]  section 
shall,  upon  conviction  thereof,  be  guilty  of  a  misdemeanor.  This 
[act]  section  shall  not  apply  to  the  counties  of  Fulton,  Wayne, 
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Tompkins,  Chautauqua,  Orange,  Dutchess,  Erie,  Monroe,  Oneida^ 
Onondaga,  New  York,  Schoharie,  Ulster,  Greene,  Cayuga,  Cat- 
taraugus, Niagara,  Saratoga,  Schenectady,  Hamilton,  Montgomery 
and  Orleans. 

[L.  1892,  Ch.  646,  §§  1-3.] 


ARTICLE  [3]  4 

Adulterations 

Section  4iO.  Definitions. 

41.  Adulterations. 

42.  Duties  of  state  department  of  health  in  respect  to 

adulterations. 

43.  Analysis  of  spirituous,  fermented  or  malt  liquors. 

44.  Samples  to  he  furnished. 

45.  Seizure  of  milJc. 

46.  Adulteration  of  ivines. 
47.^  Pure  wine  defined. 

48.  Half  wvne  and  made  wine  defined;  packages,  how 

stamped  or  labeled. 

49.  Penalties. 

50.  Report  to  district  attorney. 

§  40.  Definitions.  The  term  "  food,'^  when  used  herein, 
shall  include  every  article  of  food  and  every  beverage  used  by  man 
and  all  confectionery ;  the  term  "  drug,"  when  so  used,  shall  in- 
clude all  medicines  for  external  and  internal  use. 

§  41.  Adulterations.  No  person  shall,  within  the  state, 
manufacture,  produce,  compound,  brew,  distill,  have,  sell  or  offer 
for  sale  any  adulterated  food  or  drug.  An  article  shall  be  deemed 
to  be  adulterated  within  the  meaning  of  this  [act]  chapter: 

A.  In  the  case  of  drugs : 

1.  If  when  sold  under  or  by  a  name  recognized  in  the  ITniled 
States  pharmacopeia,  it  differs  from  the  standard  of  strength, 
quality  or  purity  laid  down  therein. 

2.  If,  when  sold  under  or  by  a  name  not  recognized  in  the 
United  States  pharmacopeia,  but  which  is  found  in  some  other 
pharmacopeia  or  other  standard  work  on  materia  medica,  it 
differs  materially  from  the  standard  of  strength,  quality  or  purity 
laid  down  in  such  work. 
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3.  If  its  strength  or  purity  fall  below  the  professed  standard 
under  which  it  is  sold. 

4.  If  it  contains  methyl  or  wood  alcohol,  in  any  of  its  forms, 
or  any  methylated  preparation  made  from  it 

[Subd.  A,  as  amended  by  L.  1906,  Ch.  122,  §  1.] 

B.  In  the  case  of  food : 

1.  If  any  substance  or  substances  has  or  have  been  mixed  with 
it  so  as  to  reduce  or  lower  or  injuriously  affect  its  quality  or 
strength. 

2.  If  any  inferior  or  cheaper  substance  or  substances  have  been 
substituted  wholly  or  in  part  for  the  article. 

8.  If  any  valuable  constituent  of  the  article  has  been  wholly  or 
in  part  abstracted. 

4.  If  it  be  an  imitation  or  be  sold  under  the  name  of  another 
article. 

6.  If  it  consists  wholly  or  in  part  of  diseased  or  decomposed 
or  putrid  or  rotten  animal  or  vegetable  substance,  whether  manu- 
factured or  not,  or  in  the  case  of  milk,  if  it  is  the  [produce] 
product  of  a  diseased  animal. 

6.  If  it  be  colored,  or  coated,  or  polished,  or  powdered,  whereby 
damage  is  concealed,  or  it  is  made  to  appear  better  tlfan  it  really 
is,  or  of  greater  value. 

7.  If  it  contain  any  added  poisonous  ingredient,  or  any  ingre- 
dient which  may  render  such  article  injurious  to  the  health  of  !iie 
person  consuming  it.  Provided  that  an  article  of  food  which 
does  not  contain  any  ingredient  injurious  to  health,  shall  not 
be  deemed  to  have  been  adulterated,  in  the  case  of  mixtures  or 
compounds  which  may  be  now,  or  from  time  to  time  hereafter, 
known  as  articles  of  food  under  their  own  distinctive  names,*  or 
which  shall  be  labeled  so  as  to  plainly  indicate  that  they  are 
mixtures,  combinations,  compounds  or  blends,  and  not  included 
in  definition  [fourth]  four  of  this  [section]  subdivision. 

8.  If  it  contains  methyl  or  wood  alcohol  in  any  of  its  forms, 
or  any  methylated  preparation  made  from  it. 

[Subd.  B,  as  amended  by  L.  1905,  Ch.  122,  §  2.] 

C.  In  the  case  of  spirituous,  fermented  and  malt  liquors,  if  it 
contain  methyl  or  wood  alcohol  in  any  of  its  forms,  or  any  sub- 
stance or  ingredient-not  normal  or  healthful  to  exist  in  spirituous, 
fermented  or  malt  liquors,  or  which  may  be  deleterious  or  detri- 
mental to  health  when  such  liquors  are  used  as  a  beverage.  In 
the  case  of  ale  or  beer,  if  it  contains  any  substitute  for  hops,  or 
pure  extract  of  hops,  or  if  any  such  substitute  is  used  in  the  manu- 
facture thereof. 

[As  amended  by  L.  1905,  Ch.  122,  §  3.] 
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D.  In  the  case  of  confectionery,  if  it  contains  terra  alba, 
barytes,  talc  or  other  mineral  substance  or  poisonous  colors  or 
flavors,  or  other  ingredients  deleterious  or  detrimental  to  health. 
If  the  standard  of  any  article  of  food  or  any  drug  is  not  established 
in  a  national  pharmacopeia,  the  state  board  of  health  shall,  from 
time  to  time,  fix  the  limit  for  variability  permissible  therein.  The 
state  board  of  health  may,  from  time  to  time,  with  the  approval  of 
the  governor,  declare  what  articles  or  preparations  shall  be  exempt 
from  the  provisions  of  this  article,  and  publish  a  list  of  such 
articles  which  shall  thereafter  be  so  exempt.  Every  person  vio- 
lating any  provision  of  this  section  shall  forfeit  to  the  people  of 
the  state  the  sum  of  one  hundred  dollars  for  every  such  viola- 
tion. 

§  42.  Duties  of  state  department  of  health  in  re- 
spect to  adulterations.  The  state  department  of  health  shall 
take  cognizance  of  the  interests  of  the  public  health  as  affected  by 
the  sale  or  use  of  food  and  drugs  and  the  adulterations  thereof, 
and  make  all  necessary  inquiries  and  inviestigations  relating 
thereto.  It  shall  appoint  such  public  analysts,  chemists  and  in- 
spectors as  it  may  deem  necessary  for  that  purpose,  and  revoko 
any  such  appointment  whenever  it  shall  deem  the  person  appointed 
incompetent,  or  his  continuance  in  the  service  for  any  reason 
imdesirable.  It  shall,  from  time  to  time,  adopt  such  measures  and 
make  such  regulations  and  declarations,  in  addition  to  the  pro- 
visions of  this  article,  as  may  seem  necessary  to  enforce  or  facili- 
tate the  enforcement  of  this  article,  or  for  the  purpose  of  making 
an  examination  or  analysis  of  any  food  or  drug  sold  or  exposed 
for  sale  in  the  state,  and  all  such  regulations  and  declarations  made 
in  any  year  shall  be  filed  in  the  office  of  the  secretary  of  state  and 
published  in  the  session  laws  first  published  after  the  expiration  of 
thirty  days  from  such  filing. 

[As  amended  by  L.  1904,  Ch.  484,  §  3.] 

§  43.  Analysis  of  spirituous,  fermented  or  malt 
liquors.  The  state  department  of  health  shall  at  least  once  in 
each  calendar  year  cause  samples  to  be  procured  in  the  public 
market  or  otherwise  of  the  spirituous,  fermented  or  malt  liquors, 
distilled,  brewed,  manufactured,  sold  or  offered  for  sale  in  each 
brewery  and  distillery  located  in  this  state.  Such  samples  shall 
be  kept  in  vessels  in  a  condition  to  obtain  a  proper  test  and  an- 
alysis thereof.  Such  vessels  shall  be  properly  labeled  and  num- 
bered, and  an  accurate  list  kept  of  lie  names  of  the  distillers, 
brewers  and  vendors  of  the  liquors  from  which  the  samples  were 
taken,  and  opposite  each  name  shall  appear  the  number  which 
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is  written  or  printed  on  the  label  attached  to  the  vessel  containing 
the  sample.  Such  lists,  numbers  and  labels  shall  be  exclusively 
for  the  information  of  such  department  and  shall  not  be  disclosed 
or  published  unless  upon  discovery  of  some  deleterious  substance 
therein  prior  to  the  completion  of  the  analysis  or  required  in 
evidence  in  court.  When  listed  and  numbered,  every  such  sample 
shall  be  delivered  to  an  analyst,  chemist  or  oflBcer  of  the  depart- 
ment and  shall  be  designated  and  known  to  him  only  by  its  num- 
ber, and  by  no  other  mark  or  designation.  A  test  or  analysis  of 
such  sample  shall  be  made  by  such  analyst,  chemist  or  officer, 
which  will  determine  the  ingredients  or  component  parts  thereof. 
The  result  of  such  test  or  analysis  shall  be  immediately  reported 
to  the  department  by  the  person  making  the  same  [to  the  depart- 
ment], setting  forth  explicitly  the  nature  of  any  deleterious  sub- 
stance, compound  or  adulteration  found  therein  which  may  be 
detrimental  to  public  health,  and  the  number  of  samples  in  which 
it  was  found.  Any  brewer,  distiller  or  vendor  in  whose  samples 
any  such  substance,  compound  or  adulteration  is  found  upon  any 
such  test  or  analysis,  shall  be  deemed  to  have  violated  the  pro- 
visions of  this  article,  prohibiting  the  manufacturing,  having, 
selling  or  offering  for  sale  of  adulterated  food. 

[Afl  amended  by  L.  1904,  Ch.  484,  §  3.] 

§  44.  Samples  to  be  furnished.  Every  person  selling,  or 
offering,  or  exposing  for  sale  or  manufacturing  or  producing  any 
article  of  food,  or  any  drug,  shall  upon  tender  of  the  value 
thereof,  furnish  any  analyst,  chemist,  officer  or  agent  of  the  state 
department  of  health  or  of  any  local  board  of  health,  with  a  sample 
of  any  such  article  or  drug,  sufficient  for  the  purpose  of  analysis 
or  test  For  every  refusal  to  furnish  the  same,  the  person  so  re- 
fusing shall  forfeit  to  the  people  of  the  state  the  sum  of  one 
hundred  dollars. 

[As  amended  by  L.  1904,  Ch.  484,  §  3.] 

§  45.  Seizure  of  milk.  When  a  health  officer  or  other 
official  shall  seize  or  destroy  or  cause  to  be  seized  or  destroyed 
any  milk,  he  shall  take  a  sample  of  such  milk  in  the  presence  of 
at  least  one  witness,  and  shall,  in  the  presence  of  such  witness,  seal 
such  sample  and  tender  it  to  the  vendor  or  person  in  charge  of 
such  milk,  and  if  accepted,  shall  also  deliver  therewith  a  statement 
in  writing  of  the  date  and  cause  of  such  seizure  or  destruction. 
Any  health  officer  or  other  official  violating  the  provisions  of 
this  section,  shall  be  liable  to  a  penalty  of  fifty  dollars,  to  be  re- 
covered by  the  person  aggrieved. 
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!§  46.  Adulteration  of  wines.  AH  wines  containing  al- 
cohol, except  such  as  shall  be  produced  by  the  natural  fermenta- 
tion of  pure  undried  fruit  juices  or  compounded  with  distilled 
spirits,  whether  denominated  as  wines  or  by  any  other  name,  which 
may  be  used  as  a  beverage  or  compounded  with  other  liquors  in- 
tended for  such  use,  and  all  compounds  of  the  same  with  pure 
wine,  and  all  preserved  fruit  juices  compounded  with  substances 
not  produced  from  undried  fruit  in  the  nature  of  or  intended  for 
use  as  a  beverage,  or  for  use  in  the  fermentation  or  preparation  of 
liquors  intended  for  such  use,  and  all  wines,  imitations  of  wines 
or  other  beverages  produced  from  fruit,  which  shall  contain  any 
alum,  baryta  salts,  caustic  lime,  carbonate  of  soda,  carbonate  of 
potash,  carbonic  acid,  salts  of  lead,  glycerine,  salic  acid,  or  any 
other  antiseptic,  coloring  matter,  not  produced  from  undried 
fruit,  artificial  flavoring,  essence  of  ether,  methyl  or  wood  alcohol, 
in  any  of  its  forms,  or  any  other  foreign  substance  injurious  to 
health,  shall  be  known  as  or  deemed  to  be  adulterated  wine,  and 
shall  not  be  sold,  offered  for  sale  or  manufactured  with  intent  to 
sell  within  this  state;  and  all  such  wine  and  every  such  beveragi' 
shall  be  deemed  a  public  nuisance  and  forfeited  to  the  state  and 
shall  be  sunmiarily  seized  and  destroyed  by  any  health  ofiioer 
within  whose  jurisdiction  it  shall  be  found,  and  the  reasonable 
expense  of  such  seizure  and  destruction  shall  be  a  county  charge. 

[As  amended  by  L.  1906,  Ch.  122,  §  4.] 

§  4T«  Pore  "wine  dejELned.  For  the  purpose  of  this  artiola, 
pure  wine  shall  be  deemed  to  mean  the  fermented  juice  of  undried 
grapes  or  other  undried  fruits,  but  the  addition  of  pure  sugar  to 
perfect  the  wine  or  of  pure  distilled  spirits  to  preserve  it,  not  to 
exceed  eight  per  centum  of  its  volume,  or  the  use  of  things  neces- 
sary to  clarify  and  fine  the  wine  not  injurious  to  health  shall  not 
be  construed  as  adulteration,  if  such  pure  wine  shall  contain  at 
least  seventy-five  per  centum  of  pure*  grape  or  other  undried  fruit 
juice. 

<§  48.  Half  wine  and  made  wine  defined;  paekages, 

1&01I7  staniped  or  lalieled.  For  the  purpose  of  this  article, 
any  wine  which  contains  less  than  seventy-five  and  more  than  fifty 
per  centum  of  pure  grape  or  other  undried  fruit  juice  and  is  other- 
wise pure  shall  be  known  as  half  wine,  and  upon  each  and  every 
package  of  such  wine  manufactured  with  the  intent  to  sell,  or  sold 
or  offered  for  sale  by  any  person  within  this  state,  if  containing 
more  than  three  gallons,  there  shall  be  stamped  on  both  ends  of 
the  package  containing  the  same  in  black  printed  letters,  at  least 
one  inch  in  height  and  of  proper  proportion  in  width,  the  words 
^'  half  wine  " ;  and  if  containing  more  than  one  quart  and  not 
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more  than  three  gallons,  there  shall  be  stamped  on  each  package 
in  plain  printed  black  letters,  at  least  one-half  inch  high  and  of 
proper  proportion  as  to  width,  the  words  "  half  wine '';  and  if  in 
a  package  or  bottle  of  one  quart  or  less,  there  shall  be  placed  a 
label  securely  pasted  thereon,  having  the  words  "  half  wine  '^ 
plainly  printed  in  black  letters  at  least  one-quarter  of  an  inch 
high  and  of  proper  proportion  as  to  width.  If  any  number  of 
small  packages  is  inclosed  in  a  larger  package,  as  a  box,  barrel,, 
case  or  basket,  such  outside  package  shall  have  thereon  the  stamp 
"half  wine"  in  letters  of  a  size  according  to  the  size  of  such 
outer  package.  Every  person  who  shall  sell,  offer  for  sale,  or 
manufacture  with  the  intent  to  sell,  within  the  state  any  wine 
containing  less  than  fifty  per  centum  of  pure  grape  or  other  un- 
dried  fruit  juice  and  otherwise  pure,  shall  cause  all  the  packages 
containing  the  same  to  be  stamped,  marked  and  labeled  with  the 
words  "  made  wine "  in  the  same  manner  as  "  half  wine "  is 
required  in  this  section  to  be  stamped,  marked  and  labeled,  and 
all  such  wine  shall  be  known  and  sold  as  "  made  wine." 

§  49.  Penalties.  Every  person  who  manufactures  with  in- 
tent to  sell,  sells  or  offers  for  sale  within  the  state,  any  wine  of  a 
kind  or  character,  the  manufacture,  sale  or  offering  for  sale  of 
which  is  prohibited  by  this  article,  or  which  is  not  stamped, 
marked  or  labeled  as  required  by  this  article,  shall  forfeit  to  the 
county  wherein  such  manufacture,  sale  or  offering  for  sale  takes 
place,  the  sum  of  one-half  dollar  for  each  gallon  thereof  so  sold  or 
manufactured  with  the  intent  to  sell.  The  provisions  of  the 
three  preceding  sections  of  this  article  shall  not  apply  to  medicated 
wines  which  are  put  up  and  sold  for  medical  purposes  only. 

!§  50.  Report  to  district  attorney.  Upon  discovering 
any  violations  of  the  provisions  of  the  penal  code  relating  to  the 
adulteration  of  foods  and  drugs,  the  state  department  of  health 
shall  immediately  communicate  the  facts  to  the  district  attorney  of 
the  county  where  the  violation  occurred,  who  shall  thereupon 
forthwith  commence  proceedings  for  the  indictment  and  trial 
of  the  person  charged  with  such  violation.  Nothing  in  this  article 
shall  be  construed  to  in  any  way  repeal  or  affect  any  of  the  pro- 
[SM]iote2]  visions  of  [chapter  one  hundred  and  eighty-three  of  the  laws  of 
eighteen  hundred  and  eighty-five,  or  the  acts  amendatory  thereof 
or  supplemental  thereto,  or  of  chapter  five  hundred  and  fifteen 
of  the  laws  of  eighteen  hundred  and  eighty-ninej  the  agricultural 

law,  nor  to  prohibit  the  coloring  of  butter  made  from  milk,  the 

product  of  the  dairy,  or  the  cream  from  the  same  with  coloring 
matter  which  is  not  injurious  to  health. 
[As  amended  by  L.  1904,  Ch,  484,  §  3.] 
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ARTICLE  5 
Potable  Waters 

Section  70.  Bvies  and  regulations  of  department. 

71.  Inspection  of  water  supply. 

72.  Evles  and  regulations  for  waier  supplies  le- 

galized. 
£72J  78.  Sewerage. 
[73 J  74^  Discharge  of  sewage  into  Wallhill  creek  pro- 

hibited. 
[74]!  75.  Discharge  of  sewage  into  the  Susquehanna  near 

Binghamton  prohibited. 
f  75]  76.  Discharge  of  sewage  and  other  refuse  matter 

[in]  into  certain  waters  prohibited. 

£76]  77.  Permission  to  discharge  sewage. 

£77]  78.  Permission  to  discharge  refuse  or  waste  matter 

from,  industrial  establishments. 
£77a]  79.  Plans  for  refuse  discharge  pipes  must  be  sub- 

mitted. 

£78]  80.  RevocaJtion  of  permit. 

£79]  81.  Reports  of  municipal  auihorities  tc  local  boards 

of  health. 
£79a]  82.  Reports  of  proprietors  of  industrial  establisJi- 

menls. 
£79b]83.  Record  of  permits;  inspection  of  local  boards 

of  health.  • 
.  [79c]  B4.  Violations;  service  of  notice;  actions  by  local 

boards. 
£79<1]  85^  Penalties. 

86.  Constructions  and  limitations  made  by  sections 

seventy-six  to  eighty-five,  inclusive. 

87.  Actions  by  municipalities  to  prevent  discharge 

of  sewage  into  waters. 

§  70.  Rules  and  regulations  of  department.      The 

«tate  department  of  health  may  make  niles  and  regulations  for 
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the  protection  from  eontamination  of  any  or  all  public  supplies  of 
potable  waters  and  their  sources  within  the  state.  If  any  such 
rule  or  regulation  relates  to  a  temporary  source  or  act  of  con- 
tamination, any  person  violating  such  rule  or  regulation  shall  be 
liable  to  prosecution  for  misdemeanor  for  every  such  violation, 
and  on  conviction  shall  be  punished  by  a  fine  not  exceeding  two 
hundred  dollars,  or  imprisonment  not  exceeding  one  year,  or  both* 
If  any  such  rule  or  regulation  relates  to  a  permanent  source  or 
act  of  contamination,  said  department  may  impose  penalties  for 
the  violation  thereof  or  the  non-compliance  therewith,  not  exceed- 
ing two  hundred  dollars  for  every  such  violation  or  non-compli- 
ance. Every  9uch  rule  or  regulation  shall  be  published  at  least 
once  in  each  week  for  six  consecutive  weeks,  in  at  least  one  news- 
paper of  the  county  where  the  waters  to  which  it  relates  are 
located.  The  cost  of  such  publication  shall  be  paid  by  the  cor- 
poration or  municipality  benefited  by  the  protection  of  the  water 
supply,  to  which  the  rule  or  regulation  published  relates.  The 
affidavit  of  the  printer,  publisher  or  proprietor  of  the  newspaper 
in  which  such  rule  or  regulation  is  published  may  be  filed,  with 
the  rule  or  regulation  published,  in  the  county  clerk's  office  of 
such  county,  and  such  affidavit  and  rule  and  regulation  shall  be 
conclusive  evidence  of  such  publication,  and  of  all  the  facts  therein 
stated  in  all  courts  and  places. 

[As  amended  by  L.  1899,  Ch.  251,  §  1,  and  L.  1904,  Ch.  484, 
§4.] 

§  71.  Inspection  of  water  supply.  The  officer  or  board 
having  by  law  the  management  and  control  of  the  potable 
water  supply  of  any  municipality,  or  the  corporation  furnishing 
such  supply,  may  make  such  inspection  of  the  sources  of  such 
water  supply,  as  such  officer,  board  or  corporation  deems  [it J  ad- 
visable, and  to  ascertain  whether  the  rules  or  regulations  of  the 
state  department  are  complied  with,  and  shall  make  such  regular 
or  special  inspections  as  the  state  commissioner  of  health  may 
prescribe.  If  any  such  inspection  discloses  a  violation  of  any  such 
rule  or  r^ulation  relating  to  a  permanent  source  or  act  of  con- 
tamination, such  officer,  board  or  corporation  shall  cause  a  copy 
of  the  rule  or  regulation  violated  to  be  served  upon  the  person 
violating  the  same,  with  a  notice  of  such  violation.  If  the  person 
served  does  not  immediately  comply  with  the  rule  or  regulation 
violated,  such  officer,  board  or  corporation  shall  notify  the  state 
department  of  the  violation,  which  shall  immediately  examine 
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into  such  violation;  and  if  such  person  is  found  by  the  state  de- 
partment to  have  actually  violated  such  rule  or  regulation,  the 
commissioner  of  health  shall  order  the  local  board  of  health  of 
such  municipality  vrherein  the  violation  or  the  non-oompliance 
occurs  to  convene  and  enforce  obedience  to  such  rule  or  regulation. 
If  the  local  board  fails  to  enforce  such  order  within  ten  days 
after  its  receipt,  the  corporation  furnishing  such  water  supply, 
or  the  municipality  deriving  its  water  supply  from  the  waters  to 
which  such  rule  or  r^ulation  relates,  or  the  state  commissioner 
of  health  or  the  local  board  of  health  of  the  municipality  wherein 
the  water  supply  protected  by  these  rules  is  used,  or  any  person 
interested  in  the  protection  of  the  purity  of  the  water  supply, 
may  maintain  an  action  in  a  court  of  record,  which  shall  be  tried 
in  the  county  where  the  cause  of  action  arose  against  such  person, 
for  the  recovery  of  the  penalties  incurred  by  such  violation,  and 
for  an  injunction  restraining  him  from  the  continued  violation  of 
such  rule  or  regulation. 

[As  amended  by  L.  1899,  Ch.  251,  §  2 ;  L.  1904,  Ch.  484,  §  4, 
and  L.  1906,  Ch.  682,  §  1.] 

§  72.  Rules  and  regulatioiui  for  nvater  supplies 
legalized-  AH  rules  and  regulations  heretofore  duly  made  and 
published  for  the  sanitary  protection  of  public  water  supplies, 
pursuant  to  chapter  five  hundred  and  forty-three  of  the  laws  of 
eighteen  hundred  and  eighty-five,  and  chapter  six  hundred  and 
sixty-one  of  the  laws  of  eighteen  hundred  and  ninety-three,  as 
amended,  are  hereby  legalized,  ratified,  confirmed  and  continued 
in  force,  until  new  rules  and  regulations  become  operative. 

This  [act]  section  and  the  two  preceding  sections  shall  not 
be  construed  to  repeal  or  affect  any  of  the  provisions  of  chap- 
ter three  hundred  and  seventy-eight  of  the  laws  of  eighteen  hun- 
dred and  ninety-seven,  or  its  amendments. 

[L.  1899,  Ch.  261,  §§  3,  4.] 

§  [72]  ''^3.  Sewerage.  When  the  state  department  of  health 
shall,  for  the  protection  of  a  water  supply  from  contamination, 
make  orders  or  regulations  the  execution  of  which  will  require 
or  make  necessary  the  construction  and  maintenance  of  any  system 
of  sewerage,  or  a  change  thereof,  in  or  for  any  village  or  hamlet^ 
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whether  incorporated  or  unincorporated,  or  the  execution  of  which 
will  require  the  providing  of  some  public  means  of  removal  or 
purification  of  sewage,  the  municipality  or  corporation  owning  the 
water  works  benefited  thereby  shall,  at  its  own  expense,  construct 
and  maintain  such  system  of  sewerage,  or  change  thereof,  and 
provide  and  maintain  such  means  of  removal  and  purification  of 
sewage  and  such  works  or  means  of  sewage  disposal  as  shall  be 
approved  by  the  state  department  of  health.  When  the  execution 
of  any  such  regulations  of  the  state  department  of  health  will 
occasion  or  require  the  removal  of  any  building  or  buildings,  the 
municipality  or  corporation  owning  the  water  works  benefited 
thereby  shall,  at  its  own  expense,  remove  such  buildings  and  pay 
to  the  owner  thereof  all  damages  occasioned  by  such  removal. 
When  the  execution  of  any  such  regulation  will  injuriously  affect 
any  property  the  municipality  or  corporation  owning  the  water 
works  benefited  thereby  shall  make  just  and  adequate  compensation 
for  the  property  so  taken  or  injured.  [Under]  Until  such  con- 
struction or  change  of  such  system  or  systems  of  sewerage,  and  the 
providing  of  such  means  of  removal  or  purification  of  sewage,  and 
such  works  or  means  of  sewage  disposal  and  the  removal  of  any 
building,  are  so  made  by  the  municipality  or  corporation  owning 
the  water  works  to  be  benefited  thereby  at  its  own  expense,  and 
until  the  municipality  or  corporation  owning  the  water  works 
benefited  shall  make  just  and  adequate  payment  for  all  injuries  to 
property  and  for  all  injuries  caused  to  the  legitimate  use  or  opera- 
tion of  such  property,  there  shall  be  no  action  or  proceeding  taken 
by  any  such  municipality,  oificer,  board,  person  or  corporation 
against  any  person  or  corporation  for  the  violation  of  any  regula- 
tion of  the  state  department  of  health  under  this  article,  and  no 
person  or  corporation  shall  be  considered  to  have  violated  or  refused 
to  obey  any  such  rule  or  regulation.  The  owner  of  any  building 
the  removal  of  which  is  occasioned  or  required,  or  which  has  been 
removed  by  any  rule  or  regulation  of  the  state  department  of 
health  made  under  the  provisions  of  this  article,  and  all  persons 
whose  rights  of  property  are  injuriously  affected  by  the  enforce- 
ment of  any  such  rule  or  regulation,  shall  have  a  cause  of  action 
against  the  municipality  or  corporation  owning  the  water  works 
benefited  by  the  enforcement  of  such  rule  or  regulation,  for  all 
damages  occasioned  or  sustained  by  such  removal  or  enforcement, 
and  an  action  therefor  may  be  brought  against  such  municipality 
or  corporation  in  any  court  of  record  in  the  county  in  which 
the  premises  or  property  affected  is  situated  and  shall  be  tried 
therein;  or  Fueh  damages  may  be  determined  by  a  special  pro- 
ceeding in  tlie  supreme  court  or  the  county  court  of  the  county 
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in  which  the  property  is  situated.  Such  special  proceedings  shall 
be  commeneod  by  petition  and  notice  to  be  served  by  such  owner 
upon  the  municipality  or  corporation  in  the  same  manner  as  for 
the  commencement  of  condemnation  proceedings.  Such  munici- 
pality or  corporation  may  make  and  serve  an  answer  to  such  peti- 
tion as  in  condemnation  proceedings.  The  petition  and  answer 
shall  set  forth  the  claims  of  the  respective  parties,  and  the  pro- 
visions of  the  condemnation  law  shall  be  applicable  to  the  subse- 
quent proceedings  upon  the  petition  and  answer,  if  any.  Either 
party  may,  before  the  service  of  the  petition  or  answer  respec- 
tively, offer  to  take  or  pay  a  certain  sum,  and  no  costs  shall  be 
awarded  against  either  party  unless  the  judgment  is  more  unfavor- 
able to  him  than  his  offer. 

[As  amended  by  L.  1904,  Ch.  484,  §  5,  and  L.  1906,  Ch.  682, 
§2.1 

§  '[73]  74.  Discharge  of  sewage  into  Wallkill  creek 

proliibited.  No  person  or  ^rporation  shall  permit  the  dis- 
charge or  escape  of  any  sewage,  or  other  matter  deleterious  to 
public  health,  or  destructive  to  fish,  or  throw  or  cast  any  dead 
animal,  carrion  or  offal,  or  other  putrid  or  offensive  matter  into 
the  waters  of  the  Wallkill  creek,  in  the  counties  of  Ulster  and 
Orange.  Any  person  violating  any  provision  of  this  section  shall 
forfeit  to  the  county  where  the  violation  occurred  the  sum  of  fifty 
dollars  for  every  such  violation. 

§  [74]  75«  Discharge  of  sewage  into  the  Snsqne- 
hanna  near  Binghamton  prohibited.  'No  person  or  cor- 
poration shall  cause  to  fall,  flow  or  discharge  into  the  Susque- 
hanna river  or  any  of  its  tributaries,  between  the  Rock  Bottom 
dam  in  such  river  at  the  city  of  Binghamton,  and  a  point  one 
mile  east  of  the  bridge  that  crosses  such  river  at  Conklin,  any 
sewage  matter,  or  other  foul,  noxious  or  deleterious,  solid  or  liquid 
matter,  or  any  matter  that  may  be  declared  such  by  the  board  of 
health  of  any  municipality  adjacent  to  such  river  within  such 
limit  The  board  of  health  of  any  such  municipality  shall  exam- 
ine into  any  alleged  offense  against  this  section  and  cause  the 
same  to  be  abated,  if  found  to  exist.  Every  person  violating  any 
provision  of  this  section  shall  forfeit  to  the  municipality  having 
a  local  board  of  health  where  the  violation  occurs  the  sum  of 
twenty-five  dollars  for  the  first  day  when  the  violation  takes 
place,  and  the  simi  of  ten  dollars  for  every  subsequent  day  that 
such  violation  is  repeated  or  continued. 
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§  [75J  76.  Discharge  of  sen^age  and  other  refnse 

matter  [inj  into  certain  Heaters  prohibited,     '^o  per- 

Bon,  corporation  or  municipality,  shall  place  or  cause  to  be  placed, 
OP  discharge  or  cause  to  be  discharged  into  any  of  the  waters  of 
this  state,  unless  the  same  shall  have  been  permitted  by  the  state 
commissioner  of  health,  any  sewage,  garbage,  offal,  dead  animal, 
dead  fish,  dead  bird  or  part  thereof,  or  any  decomposable  or  putres- 
cible  matter  of  any  kind  or  any  substance,  chemical  or  otherwise, 
containing  the  same  in  quantities  injurious  to  the  public  health,  or 
any  refuse  or  waste  matter,  either  solid  or  liquid,  in  quantities 
injurious  to  the  public  health,  from  any  shop,  factory,  mill  or 
industrial  establishment;  unless  express  permission  to  do  so  shall 
have  been  first  given  in  writing  by  the  state  commissioner  of 
health  as  provided  in  this  article,  except  as  hereinafter  provided. 
But  this  [act]  section  shall  not  prevent  the  discharge  of  sewage 

from  any  public  sewer  system  owned  and  maintained  by  a  munici- 
pality, or  the  discharge  of  refuse  or  waste  matter  from  any  shop, 
factory,  mill  or  industrial  establishment,  provided  such  sewer  sys- 
tem was  in  operation  and  was  discharging  sewage,  or  such  shop, 
factory,  mill  or  industrial  establishment  was  in  operation  and  dis- 
charging refuse  or  waste  matter,  into  any  of  the  waters  of  this 
state  [at]  on  or  prior  to  [the  time  of  the  passage  of  this  act] 

May  seventh,  nineteen  hundred  and  three,  nor  to  any  extension 

or  modification  of  such  shop,  factory,  mill  or  industrial  estab- 
lishment or  reconstruction  thereof,  provided  the  refuse  or  waste 
matter  discharged  therefrom  is  not  materially  changed  or  in- 
creased; but  this  exception  shall  not  permit  any  increase  in  the 
discharge  of  such  sewage,  nor  shall  it  permit  the  discharge  of 
sewage  from  a  sewer  system  which  shall  be  extended,  modified  or 
reconstructed  subsequent  to  [the  passage  of  this  act]  said  date, 

[Added  by  L.  1903,  Ch.  468,  §  1.] 

§  [76]  77.  Permission  to  discharge  sewage.     Upon 

application  duly  made  to  the  state  commissioner  of  health  by  the 
public  authorities  having  by  law  the  charge  of  the  sewer  system 
of  any  municipality,  the  state  commissioner  of  health  shall  have 
power  to  consider  the  case  of  a  sewer  system  otherwise  prohibited 
by   [this  act]   the   preceding  section   from   discharging   sewage 

into  any  of  the  waters  of  the  state,  and  whenever  in  his 
opinion  the  general  interests  of  the  public  health  would  be 
subserved  thereby,  he  may  issue  a  permit  for  the  discharge 
of  sewac^e  from  any  such  sewer  system  into  any  of  th' 
waters  of  the  state,   and  may  stipulate  in  the  permit,  modifi 
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cations,  regulations  and  conditions  on  which  such  discharge  may 
be  permitted.  Such  permit  before  being  operative  shall  be  re- 
corded in  the  county  clerk's  office  of  the  county  wherein  the  outlet 
of.  the  said  sewer  system  is  located,  and  a  copy  of  the  permit  shall 
be  transmitted  by  the  state  commissioner  of  health  to  the  board 
of  health  of  the  municipality  wherein  the  outlet  of  said  sewer 
system  is  located. 

[Added  by  L.  1903,  Ch.  468,  §  1.] 

§  [77]  78*  Permission  to  discharge  refuse  or  waste 
matter  from  industrial  establishments.  Upon  applica- 
tion duly  made  to  the  state  commissioner  of  health  by  the  pro- 
prietor, lessee  or  tenant  of  any  shop,  factory,  mill  or  industrial 
establishment  from  which  the  discharge  of  refuse  or  waste  matter 
into  any  of  the  waters  of  the  state  is  otherwise  prohibited 
by    [this    act]    section    seventy-six,    the   state   commissioner   of 

health  shall  have  power  to  consider  the  case  of  the  said 
shop,  factory,  mill  or  industrial  establishment,  and  when- 
ever the  public  health  and  purity  of  the  waters  shall  war- 
rant it,  he  shall  issue  a  permit  for  the  discharge  of  refuse 
or  waste  matter  from  such  shop,  factory,  mill  or  industrial 
establishment  into  any  of  the  waters  of  the  state,  and  may  stipu- 
late in  the  permit  such  modifications,  regulations  and  conditions 
as  the  public  health  may  require.  Such  permit  before  being 
operative  shall  be  recorded  in  the  county  clerk's  office  of  the  county 
where  such  shop,  factory,  mill  or  industrial  establishment  is 
located  and  a  copy  of  such  permit  shall  be  transmitted  by  the 
state  coromissioner  of  health  to  the  board  of  health  of  the  munici- 
pality wherein  the  outlet  discharging  refuse  or  waste  matter  from 
such  shop,  factory,  mill  or  industrial  establishment  shall  be 
located. 

[Added  by  L.  1903,  Ch.  468,  §  1.] 

§  fTTa]  79.  Plans  for  ref nse  diseharge  pipes  n&nst 

be  submitted.    Before  any  conduit  or  discharge  pipe,  or  other 

means  of  discharging  or  casting  any  refuse  or  waste  matter  from 
any  shop,  factory,  mill  or  industrial  establishment  not  constructed 
or  in  process  of  construction  [when  this  act  takes  effect] 
on  May  seventh,  nineteen  hundred  and  three,  shall  be  put  in 

or  constructed  for  the  purpose  of  discharging  any  refuse  or. 
waste  matter  therefrom  into  any  waters  in  this  state,  the  plan 
or  plans  therefor,  together  with  a  statement  of  the  purpose  for 
which  the  same  is  to  be  used,  shall  be  submitted  to  the  conamis- 
fioner.     If  the  same  is  not  detrimental  to  the  public  health  he 
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shall  issue  a  permit  therefor  to  the  applicant  No  such  conduit^ 
discharge  pipe  or  other  means  of  discharging  or  casting  any  re- 
fuse or  waste  matter  from  any  such  shop  factory,  mill  or  estab- 
lishment into  any  of  the  waters  of  this  state  shall  be  put  in  or 
constructed  before  such  permit  is  granted,  and  if  put  in  or  con- 
structed, the  person  putting  in  or  constructing  or  maintaining 
the  same  shall  forfeit  to  the  people  of  the  state  five  dollars  a  day 
for  each  day  the  same  is  used  or  maintained  for  such  purpose, 
to  be  collected  in  an  action  brought  by  the  commissioner.  He 
may  also  maintain  an  action  in  the  name  of  the  people  to  restrain 
a  violation  of  this  section, 

[Added  by  L,  1903,  Ch.  468,  §  1.] 

§  f  ^  80>  Revocation  of  permit.  Every  such  permit  for 

the  discharge  of  sewage  from  a  sewer  system  or  for  the  discharge 
of  refuse  or  waste  matter  from  a  shop,  factory,  mill  or  industrial 
establishment,  shall  when  necessary  to  conserve  the  public  health,, 
be  revocable  or  subject  to  modification  or  change  by  the  state  com- 
missioner of  health  on  due  notice  after  an  investigation  and  hear- 
ing and  an  opportunity  for  all  interested  therein  to  be  heard 
thereon  being  served  on  the  public  authorities  of  the  municipality 
owning  and  maintaining  the  [sewagej  sewer  system,  or  on  the 

proprietor,  lessee  or  tenant  of  the  shop,  factory,  mill  or  industrial 
establishment.  The  length  of  the  time  after  receipt  of  the  notice 
within  which  the  discharge  of  sewage  or  of  refuse  or  waste  matter 
shall  be  discontinued  may  be  stated  in  the  permit,  but  in  no  case 
shall  it  exceed  two  years  in  the  case  of  a  sewer  system,  [nor]  or 

one  year  in  the  case  of  a  shop,  factory,  mill  or  industrial  establish- 
ment, and  if  the  length  of  time  is  not  specified  in  the  permit,  it 
shall  be  one  year  in  the  case  of  a  sewer  system  and  six  months  in 
the  case  of  a  shop,  factory,  mill  or  industrial  establishment  On 
the  expiration  of  the  period  of  time  prescribed  after  the  service  of 
a  notice  of  revocation,  modification  or  change  from  the  state  com- 
missioner of  health,  the  right  to  discharge  sewage  or  refuse  or 
waste  matter  into  any  of  the  waters  of  the  state  shall  cease  and 
terminate  and  the  prohibition  of  [this  actj  section  seventy- 
six    of   this   article   against   such    discharge    shall    be    in   full 

force  as  though  no  permit  had  been  granted,  but  a  new  permit 
may  thereafter  again  be  granted  as  hereinbefore  provided. 
[Added  by  L.  1903,  Ch.  468,  §  1.] 

§  [7^  81.  Reports    of    municipal   authorities    ta 
local  boardi  of  bealtli.     [It  shall  be  the  duty]  The  report 
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of  the  public  authorities  having  by  law  charge  of  the  sewer  system -g^  ^^^  3 j 
of  every  municipality  in  the  state,  from  which  sewer  system  sew- 
age was  being  discharged  into  any  of  the  waters  of  the  state  [at 
the  time  of  the  passage  of  this  act,  to  file  withj  on  May  seventh, 

nineteen  hundred  and  three  transmitted  by  the  board  of  health  of 

the  municipality  within  which  any  sewer  outlet  of  the  said  sewer 
system  is  located  [and  within  sixty  days  after  the  passage  of  thia 
act,  a  report  of  each  sewer  system  having  an  outlet  within  the  mu- 
nicipality, which  report  shall  comprise  such  facts  and  information 
as  the  state  commissioner  of  health  may  require  and  on  blanks^  or 
forms  to  be  furnished  by  him  on  application.  The  board  of  health 
of  each  mimicipality  being  satisfied  as  to  the  correctness  and 
completeness  of  each  report  submitted  to  it,  shall  within  thirty 
days  after  its  receipt  certify  the  same  and  transmit  it  to  the 
state  commissioner  of  health.  Such  report  when  satisfactoryj  to 
the  state  commissioner  of  health  [shall  bej  and  filed  by  him  in 

his  office^  [and]  shall  constitute  the  evidence  of  exemption  from 
the  prohibition  of  [this  actj  section  seventy-six  of  this  article. 

No  sewer  system  shall  be  exempt  from  the  prohibition  of  [this 
act  J  said  section  against  the  discharge  of  sewage  into  the  waters 

of  the  state  for  which  a  satisfactory  report  shall  not  [bej  have 

been  filed  in  the  office  of  the  state  commissioner  of  health  in 

accordance  with  [this  section]  laws  of  nineteen  hundred  and 

three,  chapter  four  hundred  and  sixty-eight. 

[Added  by  L.  1903,  Ch.  468,  §  1.] 

§  IT'Oa]  82*  Reports  of  proprietors  of  Industrlal^see  note  Si 
establishments.     [It  shall  be  the  duty]-  The  report  of  the 

proprietor  of  every  shop,  factory,  mill  and  industrial  establish- 
ment in  the  state,  from  which  refuse  or  waste  matter  was  being 
disdiarged  into  any  of  the  waters  of  the  state  [at  the  time  of  the 
passage  of  this  act,  to  file  with  the  state  commissioner  of  health 
within  sixty  days  after  the  passage  of  this  act,  a  report  of  each 
shop,  factory,  mill  and  industrial  establishment  from  which  ref- 
nae  or  waste  matter  was  being  discharged  through  an  outlet  within 
the  municipality  at  the  time  of  the  passage  of  this  act,  which 
report  shall  comprise  such  facts  and  information  in  respect  to 
the  size,  location  and  character  of  shop,  factory,  mill  or  industrial 
establishment,  the  machinery  in  use  therein,  and  the  character 
and  quantity  of  goods  produced,  as  the  state  commissioner  of 
health  may  require  and  on  blanks  or  forms  to  be  furnished  by 
him  on  application.     Such  report  shall  be]  on  May  seventh,  nine- 
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teen  hundred  and  three,  filed  |T)y  him]  in  |TiisJ  the  office  [andj 

of  the  state  commissioner  of  health  shall  constitute  the  evidence 

of  exemption  of  the  shop,  factory,  mill  or  industrial  establishment 
from  the  prohibition  of  [this  act]  section  seventy-six  of  this 

artiolo.     Xo  shop,  factory,  mill  or  industrial  establishment  shall 

be  exempt  from  the  prohibition  of  [this  act]  said  section  against 

the  discharge  of  refuse  or  waste  matter  into  the  waters  of  the 
state,  for  which  a  report  shall  not  [be]  have  been  made  [as  re- 
quired by  the  state  commissioner  of  health,]  in  accordance  with 
[this  section]  laws  of  nineteen  hundred  and  three,  chapter  four 

hundred  and  sixty-eight. 

[Added  by  L.  1903,  Ch.  468,  §  1.  ] 

§  [791^]  83.  Record  of  permits;  Inspection  of  looal 

boards  of  health.  Each  board  of  health  shall  preserve  in  its 
office  and  in  a  form  to  be  prescribed  by  the  state  commissioner  of 
health,  a  permanent  record  of  each  permit  issued  by  the  state  com- 
missioner of  health  granting  the  right  to  discharge  sewage  or 
refuse  or  waste  matter  into  any  of  the  waters  of  the  state  within 
that  municipality  and  of  each  revocation  of  a  permit ;  and  also  a 
permanent  record  of  each  report  received  by  the  board  of  health 
concerning  each  sewer  system  and  each  shop,  factory,  mill  or  in- 
dustrial establishment  which  [at  the  time  of  the  passage  of  this 
act]  on  May  seventh,  nineteen  hundred  and  three,  was  discharg- 
ing sewage  or  refuse  or  waste  matter  into  any  of  the  waters  of 
the  state  within  that  municipality.  Each  local  board  of  health 
shall  make  and  maintain  such  inspection  as  will,  at  all  times,  en- 
able it  to  determine  whether  [this  act]  section  seventy-six  of 

this  article  is  being  complied  with  in  respect  to  the  discharge  of 

sewage,  refuse  or  waste  matter  or  other  materials  prohibited  by 
[this  act]  said  section,  into  any  of  the  waters  of  the  state  within 

that  municipality.  For  the  purpose  of  such  inspection  every 
member  of  such  board  of  health,  or  its  health  officers,  or  any  per- 
son duly  authorized  by  it,  shall  have  the  right  to  make  all  neces- 
sary examinations  of  any  premises,  building,  shop,"  factory,  mill, 
industrial  establishment,  process  or  [sewage]  sewer  system. 

[As  added  by  L.  1903,  Ch.  468,  §  1.] 

§  [70^]  8^*  Violations;  service  of  notice;  actions  by 
local  boards.  The  local  board  of  health  of  each  municipality 
shall  promptly  ascertain  every  violation  of,   or  non-compliance 
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-with,  any  of  the  provisions  of  [this  act]  section  seventy-six  of 
this  article  or  of  the  permits  for  the  discharge  of  sewage  or  ref- 
use or  waste  material  into  any  of  the  waters  of  the  state  herein 
provided,  which  may  occur  within  that  municipality.  The  hoard 
of  health  shall  on  the  discovery  of  every  violation  of  or  non-com- 
pliance with  any  of  the  provisions  of  [this  actj  said  section  or  of 

any  permit  duly  issued,  serve  a  written  notice  on  the  person  or  cor- 
poration responsible  for  the  violation  or  non-compliance,  together 
with  a  copy  of  [this,  act  J  sections  seventy-six  to  eighty-six,  in- 
clusive, of  this  article,  and  of  the  permit,  if  any,  violated  or  non- 
complied  with,  specifying  the  particular  provision  being  violated 
or  non-complied  with,  and  stipulating  the  length  of  time  within 
which  the  violation  or  non-compliance  must  cease.  If  at  the  ex- 
piration of  the  stipulated  length  of  time,  the  violation  or  non-com- 
pliance shall  still  continue,  the  board  of  health  shall  at  once  report 
the  violation  or  non-compliance  to  the  state  commissioner  of  health 
who  shall  at  once  give  a  hearing  to  and  take  the  proof  of  the 
persons  charged  with  such  violation  or  non-compliance  and  investi- 
gate the  matter  and  if  he  finds  a  violation  or  non-compliance  to 
exist  he  shall  at  once  certify  that  fact  to  the  board  of  health  of 
the  municipality,  which  shall  immediately  bring  an  action  in  a 
court  of  record,  which  action  shall  be  tried  in  the  county  wherein 
the  cause  of  action  arose  against  the  person  or  corporation  re- 
sponsible for  the  violation  or  the  non-compliance,  for  the  recovery 
of  the  penalties  incurred  and  for  an  injunction  against  the  con- 
tinuation of  the  violation  or  the  non-compliance. 
[Ajb  added  by  L.  1903,  Ch.  468,  §  1.] 

§  '[79dJ  85.  Penalties.     The  penalty  for  the  discharge  of 

sewage  from  any  public  sewer  system  into  any  of  the  waters  of 
the  state  without  a  duly  issued  permit  for  which  a  permit  is  re- 
quired by  this  [actJ  article  shall  be  five  himdred  dollars,  and  a 

further  penalty  of  fifty  dollars  per  day  for  each  day  the  oflPense  is 
maintained.  The  penalty  for  the  discharge  of  sewage  from  any 
public  sewer  system  into  any  of  the  waters  of  the  state  without  fil- 
ing a  report  for  which  a  report  is  required  to  be  filed  with  the 
board  of  health  of  the  municipality  shall  be  fifty  dollars.  The 
penalty  for  the  discharge  of  refuse  or  waste  matter  from  any  shop, 
factory,  mill  or  industrial  establishment  for  which  a  permit  is 
required  by  this  [actJ  article,  without  such  permit  shall  be  one 

hundred  dollars  and  ten  dollars  per  day  for  each  day  the  offense 
is  maintained.     The  penalty  for  the  discharge  of  refuse  or  waste 
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matter  from  any  shop,  mill,  factory  or  industrial  establishment^ 
without  filing  a  report  where  a  report  is  required  by  this  [act] 
article  to  be  filed  shall  be  twenty-five  dollars  and  five  dollars  per 

day  for  each  day  the  offense  is  maintained.  The  penalty  for 
discharging  into  any  of  the  waters  of  the  state  any  other  matter 
prohibited  by  [this  act]  section  seventy-six  of  this  article,  besides 

that  specified  above  shall  be  twenty-five  dollars  and  five  dollars 
per  day  for  each  day  the  offense  is  maintained. 
[As  added  by  L.  1903,  Ch.  468,  §  1.] 

§  86.  Coimtmctiong  and  limitatioim  made  by  sec- 
tions »eventy-»ijc  to  eighty-flve,  indmive.  ITothing  in 
[this  actj  sections  seventy-six  to  eighty-five  inclusive  shall  be  con- 
strued to  diminish  or  otherwise  to  modify  the  common  law  rights 
of  riparian  owners  in  the  quality  of  waters  of  streams  covered  by 
such  rights,  nor  in  the  case  of  actions  brought  against  the  pollution 
of  waters  to  limit  their  remedy  to  indemnities. 

[L.  1903,  Ch.  468,  §  2.] 

§  87>  Actions  by  niimioipalities  to  prevent  dls- 
oliarse  of  seTrage  into  Trater»>  Any  incorporated  city  or 
village  in  the  state  of  JNTew  York,  which  has  made  such  provision 
for  the  disposal  of  its  sewage  as  not  to  pollute  or  contaminate 
ftherewith  any  river,  stream,  lake  or  other  body  of  water,  may 
have  and  maintain  an  action  in  the  supreme  court  to  prevent  the 
discharge  of  any  sewage  or  substance  deleterious  to  health,  or 
which  shall  injure  the  potable  qualities  of  the  water  in  any  river, 
stream,  lake  or  other  body  of  water,  from  which  such  incorporated 
city  or  village  shall  take  or  receive  its  water  supply,  provided,  that 
such  river,  stream,  lake  or  other  body  of  water  is  wholly,  or  in 
part,  within  the  boundaries  of  the  county  in  which  such  plaintiff 
is  located.  Whenever  such  action  shall  be  brought  under  the  pro- 
visions of  this  [act J  section,  it  shall  be  the  duty  of  the 
supreme  court  upon  proof  of  the  existence  of  facts  justify- 
ing the  bringing  and  maintenance  of  such  action  under  the 
provisions  of  this  [act]  section  to  render  a  judgment  in 
which    shall    be    incorporated    a    mandatory   injunction    requir- 
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ing  the  person,  body,  board,  corporation,  mimieipality,  vil- 
lage, county  or  town,  being  a  defendant  to  said  action  which  di- 
i^eotly  or  indirectly,  or  by  its  servants,  agents  or  officers  shall  dis- 
charge or  dispose  of  its  sewage,  or  any  other  substance  deleterioug 
to  health  which  shall  injure  the  potable  qualities  of  the  water  in 
such  wise  as  that  the  same  shall  enter  into  any  river,  stream,  lake 
or  other  body  of  water,  from  which  such  plaintiff  shall  take  or 
receive  its  water  supply,  within  such  reasonable  time  as  may  be 
prescribed  by  the  court,  to  take  such  action  as  shall  prevent  such 
discharge  or  the  disposal  of  such  sewage  or  other  substance  into 
fluch  waters,  or  the  pollution  thereof,  with  such  further  directions 
in  the  premises  as  may  be  proper  and  desirable  to  effect  such  pur- 
pose, provided  that  such  river,  stream,  lake  or  other  body  of  water 
is  wholly,  or  in  part,  within  the  boundaries  of  the  county  in  which 
such  plaintiff  is  located.  But  no  such  action  shall  be  brought 
as  provided  for  in  this  section  [two  of  this  act]  until  the  state 
[board  of  health]  department  of  health  has  examined  and  de- 
termined whether  the  sewage  does  pollute  or  contaminate  the  river, 
stream,  lake  or  other  body  of  water  into  which  said  sewage  is  dis- 
charged. The  expense  of  such  examination  by  said  department 
[boardj  shall  be  a  charge  upon  and  paid  by  the  municipality  in 
whose  interest,  and  on  whose  behalf  such  examination  is  made. 
In  case  the  state  [board  of  health]  department  of  health  shall 
£nd  upon  examination  that  the  discharge  of  said  sewage  does 
pollute  or  contaminate  said  waters  or  any  of  them  in  such  manner 
as  to  be  of  menace  or  danger  to  the  health  of  those  using  said 
waters,  the  plans  for  the  removal  or  disposal  of  the  sewage  ordered 
to  be  prepared  by  the  court  as  provided  in  this  section  [twoj 
shall  be  submitted  to  the  state  [board  of  health]  department  of 
health  for  ita  approval. 

[L.  1892,  Ch.  235,  §§  1-4.] 
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ARTICLE    6 

Quarantine  at  the  Port  of  New  ITork 

Section  [80]  100.  Quarantine  commissioners;  orgamzation. 
•[81J,  101.  Other  officers  and  employees. 
[82]  102.  Meetings;  report. 
[83]  103.  Custody  of  quarantine  establishment. 
[84]  104.  Quarantine    \estahlished^   establishment. 
[85]  105.  Docks  cmd  wharves. 
[86]  106.  Anchorage. 
[87]  107.  Boarding  station. 

[88]  108.  The  ^West  Bank'J  Swinburne  island  hospital. 
£89]  109.  Crematory. 
[90]  110.  Remains  of  persons  cremaied. 
[91]  111.  Burying  ground. 

§  [80]  100.  Quarantine  con&missloners;  organiza- 
tion. There  shall  continue  to  be  a  board  of  commissioners  of 
quarantine  at  the  port  of  New  York  consisting  of  three  members 
appointed  by  the  governor  by  and  with  the  advice  and  consent 
of  the  senate.  Each  shall  be  a  resident  of  the  county  of  New 
York,  Kings  and  Eichmond,  and  shall  hold  office  for  three  yeara 
and  receive  an  annual  salary  of  twenty-five  hundred  dollars.  Th^ 
board  shall  elect  one  of  their  number  president,  who  shall  hold 
office  during  the  pleasure  of  the  board,  but  not  after  he  shall 
cease  to  be  commissioner.  The  president  shall  appoint  a  secretary 
of  the  board  who  shall  hold  office  during  the  pleasure  of  the  presi- 
dent and  receive  an  annual  salary  of  eighteen  hundred  dollars  to 
be  paid  by  the  state. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [81]  101.  Other  officers  and  eniployees.     The  board 

shall  appoint  the  following  officers  who  shall  receive  the  following 
annual  salaries  to  be  paid  by  the  state : 

A  superintendent  of  the  Swinburne  island  hospital,  twenty-five 

hundred  dollars. 

A  superintendent  of  HoflFman  island,  fifteen  hundred  dollars. 

An  engineer  at  Swinburne  island,  eleven  hundred  and  fifty  dol- 
lars. 
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An  engineer  at  Hoffman  island,  ten  hundred  and  fifty  doUara. 
A  carpenter  at  Swinburne  island,  nine  hundred  dollars. 
Two  laborers  at  Swinburne  island,  sixty  dollars  per  month. 
Two  laborers  at  Hoffman  island,  sixty  dollars  per  month^  and 
such  other  employees  as  emergency  may  require. 
[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  f]8Z]  102.  Meetings;  report.    The  commissioners  shall 

hold  daily  meetings,  Sundays  and  holidays  excepted,  from  May 
first  until  November  first  in  each  year,  and  as  often  in  the  other 
months  as  they  may  deem  necessary.  They  shall  annually  report 
to  the  legislature  at  its  opening  a  report  of  their  proceedings  and 
the  condition  of  the  quarantine  establishment 
[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  £80]  103.  Ciutody  of  quarantine  establlslunent. 

The  conmiissioners  of  quarantine  shall  be  the  custodians  of  the 
quarantine  establishment  to  be  held  by  them  in  trust  for  the  peo- 
ple of  the  state,  in  accordance  with  the  provisions  of  this  chapter. 
They  may  make  such  rules  and  regulations  not  inconsistent  with 
law  as  they  shall  deem  necessary  for  the  care  and  protection  of 
each  portion  of  the  quarantine  establishment ;  for  the  government 
of  the  employees  therein ;  for  the  regulation  of  the  conduct  of  all 
quarantinable  persons  provided  the  same  do  not  interfere  with  the 
duties  of  the  health  officer.  They  shall  pay  all  salaries  of  persons 
appointed  by  them  from  money  appropriated  by  the  state.  They 
shall  collect  from  the  owners,  agents  or  consignees  of  vessels  all 
bills  for  the  care  and  maintenance  of  persons  detained  in  quaran- 
tine, and  shall  have  power  to  enforce  such  payment  by  process 
of  law  against  the  vessel  upon  which  such  detained  persons  have 
arrived,  or  against  the  agents,  or  owners,  or  consignees  of  such 
vessels,  and,  in  case  of  an  emergency  arising,  the  quarantine  com- 
missioners shall,  upon  the  certificate  of  the  health  officer  that  such 
an  emergency  really  exists,  use  all  means  conducive  to  the  pro- 
tection of  the  public  health,  except,  when  such  emergency  calls  for 
the  expenditure  of  money  beyond  such  amount  as  may  be  in  the 
hands  of  the  commissioners,  when  such  expenditure  may  be  made 
only  by  and  with  the  approval  of  the  attorney-general  and  comp- 
troller. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  £84}  104.  Quarantine  establlshnient.     Quarantine 

for  the  protection  of  public  health  shall  be  maintained  in  and  for 
the  port  of  New  York,  for  all  vessels  arriving  thereat  from  other 
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ports,  and  for  the  crews,  passengers,  equipage,  cargoes  and  other 
property  on  board  the  same.  The  quarantine  establishment  at 
such  port  shall  consist  of: 

1.  Docks  and  wharves. 

2.  Anchorage  for  vessels. 

3.  Stationary  hospital. 

4.  Boarding  station. 

5.  Crematory. 

6.  Eesidence  for  officers  and  men. 

7.  Such  other  places  and  structures  as  have  been  or  may  be 
authorized  by  law  for  quarantine  purposes. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  i|j86]  105.  Dooks  and  wharves.    The  existing  docks  and 

wharves  with  their  appurtenances  shall  be  maintained,  and  if 
any  such  additional  structures  are  required,  they  shall  be  con- 
structed at  such  expense  and  in  such  place  in  the  lower  bay  of 
New  York,  as  the  quarantine  commissioners  and  health  officer 
may  determine,  with  the  approval  of  the  commissioners  of  the 
land  office. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [86]  106.  Anohorase.    The  anchorage  for  vessels  imder 

quarantine  shall  be  within  the  waters  of  New  York  harbor  at  such 
place  as  may  be  designated  by  the  health  officer  and  commissioners 
of  quarantine. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  fSTJ  107.  Boardlns  station.    The  boarding  station  for 

vessels  from  any  place  where  disease  subject  to  quarantine  existed 
at  the  time  of  their  departure,  or  which  shall  have  stopped  at  any 
such  place  during  their  voyage,  or  on  board  of  which  during  the 
voyage  any  case  of  such  disease  shall  have  occurred,  arriving  be- 
tween the  first  day  of  April  and  the  first  day  of  November,  shall 
be  at  such  place  as  the  health  officer  and  quarantine  commissioners 
may  designate.  And  all  such  vessels  immediately  on  their  arrival 
shall  anchor  where  directed  and  there  remain  with  all  persons 
arriving  thereon  until  discharged  by  the  health  officer. 
[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [88]  108.  The   Swinburne  island  hospital.     The 

Swinburne  island  hospital  in  the  lower  bay  of  New  York,  with 
its  docks,  wharves  and  appurtenances,  shall  be  ikept  in  the  best 
possible  condition  by  the  commissioners  of  quarantine  and  be  in 
constant  readiness  for  use  as  a  hospital  for  the  reception  of  per- 
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sons  sick  with  infectious  diseases,  arriving  in  quarantinable  ves- 
sek,  and  shall  be  provided  with  all  necessary  furniture,  fixtures 
and  other  facilities  for  the  care  of  the  sick,  and  for  the  prompt 
and  efficient  discharge  of  the  duties  of  the  health  officer.  The 
expense  of  the  care  and  the  support  of  every  person  received  into 
such  hospital  shall  be  fixed  and  determined  by  the  commissioners 
of  quarantine,  and  shall  be  paid  to  the  commissioners  of  quaran- 
tine by  the  master,  owner  or  consignee  of  the  vessel  in  which  such 
person  shall  have  arrived,  and  the  payment  thereof  may  be  en- 
forced by  the  same  remedies  as  the  payment  of  other  quarantine 
charges.    The  structures  on  Hoffman  [islands J"  island  now  used 

for  that  purpose  shall  continue  to  be  used  for  the  reception  and 
temporary  detention  of  persons  under  quarantine  who  have  been 
exposed  to  infectious  diseases  and  who  may  be  sent  there  by  the 
health  officer  pursuant  to  law.  And  the  commissioners  of  quaran- 
tine shall  use  every  effort  to  maintain  this  island  and  the  build- 
ings thereon  in  the  best  possible  condition  for  the  safe  and  com- 
fortable occupancy  of  detained  persons,  and  shall  provide  such 
appliances  for  the  cleansing  and  the  disinfection  of  persons,  bag- 
gage, and  other  goods  as  the  health  officer  may  require. 
[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  £80]  109>  Crentatory.     The  board  of  commissioners  of 

quarantine  shall  maintain  upon  Swinburne  island,  in  the  harbor 
of  New  York,  a  crematory  of  such  form  and  construction  as  they 
may  deem  advisable.  The  health  officer  shall  cause  to  be  incin- 
erated therein  the  bodies  of  persons  dying  at  the  quarantine  hos- 
pital from  infectious  diseases,  except  of  persons  whose  religious 
views  as  communicated  by  them  while  living,  or  by  their  friends 
within  twenty-four  hours  after  their  decease,  are  opposed  to  crema- 
tion. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [00]  110>  Remains  of  persons  oreniated.  The  re- 
mains of  persons  cremated  upon  Swinburne  island  shall  be  placed 
in  receptacles  provided  by  the  commissioners  of  quarantine  for 
this  purpose,  and  the  same  shall  be  properly  labeled  for  identifi- 
cation, and  the  said  commissioners  shall  deliver  such  receptacles 
to  the  proper  claimants,  when  such  appear,  and  when  no  such 
claimant  is  known,  shall  place  the  receptacle  in  a  proper  place  to 
be  provided  for  this  purpose. 

[As  added  by  L.  1900,  Ch.  268,  §  1.] 

§  [01]  111*  Burying  gronnd.  The  commissioners  of 
quarantine  may  make  use  of  such  parts  of  Swinburne  island  in 
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the  harbor  of  New  York,  as  they  may  find  necessary  for  the  inter' 
ment  of  the  bodies  of  persons  dying  at  the  quarantine  hospital 
from  infectious  diseases,  which  are  not  authorized  to  be  cremated 
or  which  may  not  be  designated  for  cremation. 
[As  amended  by  L.  1900,  Ch.  268,  §'  1.] 


ARTICLE    7 
{TheJ  Healtb  Officer  of  the  Port  of  New  ITork 

Seciian  [lOOj  120.  AppoifUmerU. 

[lOlJ  121.  Residence  and  general  powers. 

i[102]l  122.  Appointment  of  assistants,  nurses,  hoaimen 

and  others  employed. 
[108 Ji  123.  Examinations;  warrants  for  offenders. 

![104j  124.  Boarding  vessels. 

|T105]|  125.  Bills  of  health. 

i[106j  126.  Effects  of  deceased  persons. 

fUOTJ  127.  Department  of  health  of  the  city  of  New 

York. 
|]108]|128.  Power  over  master,  owner  or  consignee  of 


![109J  129.  Quarantinuble  diseases. 

[IIOJ  130.  Qtuarantinable  vessels  and  Jjperiod8\  period 

of  quarantine. 
[111]|  131.  Detention  for  examination  of  vessels. 

|tll2]l  132.  Sanitary  measures;  admission  to  pratique. 

|]113]l  1337  The  yellow  flag. 

I[]1143134.  Vaccination. 

|]1163 135^  Duty  of  pilots. 

j^l6]l  136.  Removal  of  vessels,  persons  and  things  from 

the  city  of  New  York. 
[IIYJ  137.  Payment  of  expenses  of  quarantine. 

[118 J  138.  Lien  for  services  and  expenses. 
[119]' 139.  When  master  of  vessel  must  provide  for  pas- 
senger. 
[120J140.  Policemen. 
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JSection  £121^  141.  Confinement  of  offenders. 

i[122j  142.  Jurisdiction  over  offenses  and  in  actions. 
il]123 J  143,  Special  port  warden. 
[124J  144.  Fees  and  compensation  of  health  officer. 
[125ji  145.  AnniLal  report. 

§  [100]  120.  Appointment.     There  shall  continue  to  be 

a  health  officer  for  the  port  of  New  York  appointed  by  the  gover- 
nor, by  and  with  the  advice  and  consent  of  the  senate,  whose  term 
of  office  shall  be  four  years,  and  who  shall  be  a  doctor  of  medicine 
of  good  standing  of  at  least  ten  years'  experience  in  the  practice 
of  his  profession  and  practically  familiar  with  quarantinable 

^i  1 4Afl  AAA 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [101]  121.  Resldenoe  and  general  powers.     The 

health  officer  for  the  port  of  New  York  shall  reside  at  quarantine. 
He  shall  have  the  general  supervision  and  control  of  the  quarantine 
establishment,  and  the  care  and  treatment  of  the  sick  thereat,  and 
shall  carry  into  effect  the  provisions  of  this  article.  He  shall,  in 
the  presence  of  immediate  danger,  of  which  he  shall  be  the  judge, 
take  the  responsibility  of  applying  such  additional  measures  as 
may  be  deemed  indispensable  for  the  protection  of  the  publio 
health 

[Afl  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [^^^^  122.  Appointnient  of  aMistants,  numes, 
boatnien  and  others  en&ployed.  The  health  officer  may  ap- 
point and  dismiss  at  pleasure  two  deputy  health  officers  and  a  resi- 
dent physician  of  the  Swinburne  island  hospital,  who  may  per- 
form, subject  to  his  direction,  any  duty  required  of  the  health  offi- 
cer, and  for  whose  conduct  he  shall  be  responsible.  He  may  ap- 
point and  dismiss  at  pleasure  as  many  nurses,  boatmen  and  em- 
ployees of  the  boarding  station  as  may  be  necessary  for  the  proper 
treatment  and  care  of  the  inmates  thereof,  and  in  conjunction 
with  the  quarantine  commissioners,  license  such  lightermen,  steve- 
dores, laborers  and  other  employees  necessary  for  the  care  and 
treatment  of  vessels,  merchandise,  baggage,  dunnage  and  other 
property  in  quarantine.  The  compensation  of  all  persons  em- 
ployed under  this  section,  unless  established  by  law,  shall  be  fixed 
by  the  health  officer. 

[As  amended  bv  L.  1900,  Ch.  268,  §  1.] 
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§  £103]  123.  Ezaminatlons;  T^arrants  for  offenders* 

The  health  officer  may  administer  oaths  in  all  examinations  to  be 
conducted  by  him,  or  under  his  direction,  prescribed  by  this  article, 
and  relative  to  any  alleged  violation  of  quarantine  law  or  regula- 
tions. He  may  issue  a  warrant  to  any  constable  or  other  citizen 
for  the  pursuit  and  arrest  of  any  person  violating  any  quarantine 
law  or  regulation,  or  obstructing  the  health  officer  in  the  perform- 
ance of  his  duty,  and  for  the  delivery  of  any  person  arrested  to 
the  health  officer,  to  be  detained  in  quarantine  until  discharged  by 
him,  not  exceeding  twenty  days.  Every  constable  or  other  citizen 
to  whom  any  such  warrant  shall  be  delivered  shall  obey  the  direc- 
tion thereof. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [104]  124.  Boardins  vesseU.     The  health  officer  shall 

board  every  quarantinable  vessel  as  soon  after  her  arrival  as  prac- 
ticable, between  sunrise  and  sunset ;  shall  ascertain  by  the  inspec- 
tion of  the  bill  of  health,  manifest,  log  book  or  otherwise,  as  to  the 
health  of  all  persons  on  board,  and  the  condition  of  the  vessel  and 
cargo;  shall  examine  on  oath  as  many  persons  on  board  or  else- 
where as  he  may  deem  expedient  to  enable  him  to  determine  the 
period  of  quarantine  and  the  regulations  to  which  the  vessel  and 
cargo  shall  be  made  subject.  It  shall  be  the  duty  of  the  health 
officers  at  the  several  ports  of  entry  within  the  state  of.  New  York 
to  require  the  masters  of  all  merchant  ships  and  vessels  arriving 
at  said  ports  from  any  foreign  port,  to  present  a  bill  of  health, 
duly  executed  by  the  consul,  vice-consul,  or  other  consular  officer 
of  the  United  States,  or  by  the  medical  officer  attached  to  the 
United  States  consulate  by  appointment  of  the  United  States  gov- 
ernment, or  the  representative  of  the  United  States  government 
resident  at  said  port  of  departure,  which  shall  set  forth  the  san- 
itary condition  and  history  of  said  vessel;  also  the  sanitary  con- 
dition of  the  cargo  and  of  the  crew  and  passengers ;  also  the  sani- 
tary condition  of  the  food,  water  and  ventilation  of  said  vessel; 
the  number  of  cases  at  such  port  of  yellow  fever,  plague,  cholera, 
small-pox,  typhus  fever,  relapsing  fever,  scarlatina,  measles,  diph- 
theria and  other  infectious  diseases,  the  total  number  of  deaths 
from  each  of  thcvse  diseases,  and  from  all  causes  the  w^eek  preced- 
ing the  date  of  said  bill  of  health,  as  far  as  can  be  ascertained  by 
the  said  consul,  vice-consul  or  other  consular  officer  of  the  United 
States,  or  the  medical  officer  attached  to  such  consulate.  Said  bill 
of  health  shall  contain,  in  addition  to  the  above,  a  statement  of  any 
circumstances  affecting  the  public  health  in  relation  to  infectious 
diseases  at  the  port  of  departure,  or  the  community  adjacent 


§§  123-125  PUBLIC    HEALTH   LAW  4207 

thereto.  Vessels  that  touch  at  other  ports  on  the  passage  shall  bring 
A  bill  of  health  from  each  and  every  port,  or  shall  have  indorsed 
upon  the  original  bill  of  health  by  the  consul,  vice-consul,  consular 
officer  or  medical  officer  of  the  consulate,  the  facts  and  conditions 
of  those  ports  as  to  the  existence  and  prevalence  of  the  infectious 
diseases  mentioned  in  this  section.  AH  persons  coming  from  or 
through  any  foreign  port  or  place  who[,  after  the  passage  of 
this  act]  may  arrive  at  the  port  of  New  York,  shall  be 
liable  to  an  examination  by  the  health  officer  or  his 
deputies,  as  regards  their  protection  from  small-pox.  In 
£anyj  case  any  person  so  arriving  shall  refuse  to  submit 
to  such  examination,  or  upon  such  examination  shall  be 
found  not  sufficiently  protected  from  small-pox,  or  refuses 
to  be  protected  by  vaccination,  such  person,  and  in  case 
such  person  be  a  minor,  then  also  the  person  having  him  or  her 
imder  charge,  shall  be  detained  in  quarantine  until  he  or  she  shall 
have  passed  the  incubative  period  from  date  of  last  possible  ex- 
posure ;  and  the  expense  of  such  detention  shall  be  chargeable  by 
the  commissioners  of  quarantine  upon  the  consignees  or  owners 
of  the  vessel  having  such  person  on  board,  and  such  expenses  as 
may  be  incurred  shall  be  a  lien  upon  such  vessel.  The  master  of  a 
vessel  who  shall  refuse  or  neglect  to  comply  with  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor,  and  be  punished  by  a 
£ne  of  not  less  than  one  hundred  dollars  nor  more  than  five  hun- 
dred dollars. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [106]  lg5«  Bills  of  health.  The  health  officer  shall  re- 
quire the  masters  of  all  merchant  ships  and  vessels  at  such  port 
from  any  foreign  port  to  present  a  bill  of  health,  duly  executed 
by  the  consul,  vice-consul  or  other  consular  officer  of  the  United 
States,  or  by  the  medical  officer  attached  to  the  United  States  con- 
sulate, by  appointment  of  the  United  States  government,  or  the 
representative  of  the  United  States  government,  resident  at  such 
port  of  departure,  setting  forth  the  sanitary  condition  of  the  ves- 
sel, its  cargo,  crew,  passengers,  food,  waters  and  ventilation  and 
the  sanitary  history  of  the  vassel,  the  number  of  oases  at  such 
port  of  yellow  fever,  ])lagiie,  cholera,  small-pox,  typhus  fever, 
relapsing  fever,  scarlatina,  measles,  diphtheria  and  other  infec- 
tious diseases,  the  total  number  of  deaths  from  each  of  these  dis- 
eases, and  from  all  causes  the  week  preceding  the  date  of  the  bill 
of  health,  as  far  as  can  bo  ascertained  by  the  officer  executing  such 
bill  of  health,  and  a  statement  of  any  circumstances  affecting  the 
public  health  in  relation  to  infectious  diseases  at  such  port  of 
departure  or  the  community  adjacent  thereto.     Vessels  touching 


4208  CONSOLIDATED  LAWS  CL  45,  Art.  T 

other  ports  on  the  passage  shall  also  bring  a  bill  of  health  from 
each  port,  or  shall  have  indorsed  on  the  original  bill  of  health  hj 
one  of  such  United  States  officers  thereat,  the  facts  and  condi- 
tions of  the  ports  touched,  as  to  the  existence  or  prevalence  there 
of  any  such  infectious  disease. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [106]  126,  Effects  of  deceased  persons.    The  health 

officer  shall  secure  the  effects  of  deceased  persons  in  quarantine 
from  waste  and  embezzlement,  make  a  true  inventory  thereof,  and 
if  the  rightful  claimants  thereto  do  not  appear  within  three 
months,  deliver  the  same  to  the  public  administrator  of  the  city 
of  New  York,  unless  they  ought  not  to  be  removed  or  ought  to  be 
destroyed  under  the  provisions  of  this  article. 
[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [107]  127,  Department  of  healtli  of  the  olty  of 

NoTV  York.  The  health  officer  shall  keep  the  department  of 
health  of  the  city  of  New  York  informed  of  the  number  of  cases 
of  quarantinable  diseases  and  the  character  of  the  same  held  at 
quarantine  and  he  may  receive  any  vessel  or  merchandise  sent 
to  him  by  the  health  authorities  of  New  York  which  in  his 
opinion  is  dangerous  to  the  public  health. 
[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [108]  128.  FoTver   over  mastery   onvner   or   eon* 

signee  of  vessel.  If  the  master,  owner  or  consignee  of  any 
quarantinable  vessel  shall  neglect  or  refuse  to  do  any  act  or  thing 
lawfully  directed  to  be  done  by  the  health  officer,  or  to  comply 
with  any  lawful  order  or  direction  of  the  health  officer,  or  with 
any  regulation  relative  to  such  vessel  or  any  person  or  thing  on 
board  thereof,  the  health  officer  may  employ  such  assistance  as 
may  be  necessary  to  enforce  any  such  order,  direction  or  regula- 
tion. The  health  officer  in  the  lighterage,  stevedorage  and  storage 
of  quarantinable  vessels  and  merchandise  may  permit  the  cap- 
tains and  owners  thereof  to  employ  men  upon  their  own  account, 
subject  to  the  same  restrictions  for  the  protection  of  the  public 
health  as  if  licensed  by  the  health  officer  and  quarantine  commis- 
sioners. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  '[109]  120.  Quarantinable  diseases.  The  quarantinable 

diseases  are  yellow  fever,  plague,  cholera,  typhus  or  ship  fever 
and  small-pox,  and  any  other  infectious  disease  which  has  been 
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or  may  be  determined  to  be  quarantinable  by  the  health  officer* 
Persons  with  insufficient  evidence  of  vaccination  and  known  to 
have  been  recently  exposed  to  small-pox,  shall  be  vaccinated  as 
soon  as  practicable  and  detained  until  the  vaccination  shall  have 
taken  effect,  under  regulations  prescribed  by  the  health  officer* 
[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [110}  130.  Qnarantinable  vessels  and  period  of 

quarantine.  Every  vessel  arriving  at  the  port  of  New  York 
from  any  place  where  a  quarantinable  disease  existed  at  the  time 
of  departure,  or  which  shall  have  arrived  at  any  such  place  and 
proceeded  therefrom  to  New  York,  or  on  board  of  which  during 
the  voyage  any  case  of  any  such  disease  shall  have  occurred,  shall 
remain  at  quarantine  until  the  health  officer  grant  a  permit  for 
the  discharge  of  such  vessel  or  cargo  or  both.  Every  vessel  arriv- 
ing at  the  port  of  New  York  from  any  foreign  port  and  every 
vessel  from  a  domestic  port  shall,  on  their  arrival  at  the  quaran- 
tine ground,  be  subject  to  visitation  by  the  health  officer.  No 
qnarantinable  vessel  shall  depart  from  quarantine  without  the 
written  permission  of  the  health  officer  which  shall  be  delivered 
by  the  master  of  the  vessel  to  the  department  of  health  of  the 
city  of  New  York,  according  to  the  destination  of  the  vessel  within 
twenty-four  hours  after  the  permit  is  received  by  him. 
[Afl  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [111]  131.  Detention  for  examination  of  vessels*. 

If  a  vessel  which  has  not  had,  during  the  voyage,  a  case  of  quar- 
antinable disease,  is  found  in  a  condition  which  the  health  officer 
deems  dangerous  to  the  public  health,  it  shall  be  held  and  treated 
as  the  health  officer  mav  deem  necessa^3^ 
[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [112]  132.  Sanitary  measures;  admission  to  prat- 
ique. The  health  officer  may  require  before  admission  to 
pratique  of  any  vessel,  baths  and  other  bodily  care  of  the  [personj 
persons  on  board  in  addition  to  the  treatment  of  the  vessel  and 

cargo.    Admission  to  pratique  shall  be  preceded  by  as  many  visits 
to  the  vessel  by  the  health  officer  as  he  may  deem  necessary. 
[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [113]  133.  Tke  yellow  flag.     The  health  officer  shall 

eanae  all  vessels^  warehouses  and  merchandise  in  quarantine  to  be 
designated  by  a  yellow  flag,  and  shall  prohibit  communication 


4210  CONSOLIDATED   LAWS  Ch.  45,  Art  7 

with  or  passage  within  range  of  the  same,  except  under  such 
restrictions  as  he  may  designate  compatible  with  the  public  safety. 
[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [114]  134.  Vaooination.     All  persons  coming  from  or 

through  any  foreign  port  or  place,  who  may  arrive  at  the  port  of 
New  York,  shall  be  liable  to  an  examination  by  the  health  officer 
or  his  deputies,  as  regards  their  protection  from  small-pox. 

If  any  8uch  person  shall  refuse  to  submit  to  such  examination 
or  on  such  examination  shall  be  found  not  sufficiently  protected 
from  small-pox,  or  shall  refuse  to  be  protected  by  vaccination, 
such  person  together  with  the  person  having  him  in  charge  if  he 
be  a  minor,  shall  be  detained  in  quarantine  until  he  shall  have 
passed  the  incubative  period  from  the  date  of  tiie  last  possible 
exposure;  and  the  expense  of  such  detention  shall  be  charged  by 
the  commissioners  of  quarantine  to  the  consignees  or  owners  of 
the  vessel  having  such  person  on  board,  and  such  expenses  so 
incurred  shall  be  a  lien  upon  such  vessel. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [115 J  135.  Duty  of  pilots.     Every  jpilot  belonging  to 

the  port  of  New  York  shall  use  his  utmost  endeavors  to  supply 
the  health  officer  with  such  information  as  may  aid  him  in  pro- 
tecting the  public  health. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [116]  136.  Removal  of  vessels,  persons  and  tMngs 
from  the  city  of  Ne^r  York.  The  health  officer  may,  when- 
ever in  his  judgment  the  public  health  requires  it,  order  any 
vessel  at  the  wharves  of  the  city  of  New  York  to  the  quarantine 
grounds  and  may  require  all  persons,  articles  or  things  intro- 
duced into  the  city  from  such  vessel  to  be  seized,  returned  on 
board  thereof.  If  the  master,  owner  or  consignee  of  such  vessel 
can  not  be  found,  or  shall  neglect  or  refuse  to  obey  any  such  order 
of  removal,  the  health  officer  may  employ  such  assistance  as  may 
be  necessary  to  effect  such  removal  at  the  expense  of  such  master, 
owner  or  consignee.  He  shall  have  the  aid  of  the  health  and  police 
departments  of  the  city  of  New  York  in  securing  the  return  of 
the  persons  and  things  above  referred  to.  Such  vessel  or  person 
shall  not  return  to  the  city  without  the  written  permission  of  the 
health  officer.  Any  person  employed  to  remove  any  such  vessel, 
articles  or  things  pursuant  to  this  section,  shall  have  a  lien  on 
such  vessel,  its  tackle,  apparel  and  furniture  for  his  services  and 
expenses  in  effecting  such  removal,  which  may  be  enforced  in  the 
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manner  prescribed  in  the  lien  law  for  the  enforcement  of  a  lien 
upon  vessels. 
^  [As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [117]  137.  Payment  of  expenses  of  qnarantine. 

The  expenses  incurred  and  services  rendered  by  the  health  officer 
or  any  of  his  subordinates  or  employees  in  the  discharge  of  any 
<iuty  imposed  by  law  in  relation  to  vessels,  merchandise,  baggage, 
<lunnage,  persons  or  burials  of  persons  under  quarantine  shall  be 
paid  [for]  to  the  health  officer  by  the  master  of  the  vessels  for 
which  the  expenses  shall  have  been  incurred,  or  the  services  ren- 
dered, or  in  which  such  merchandise,  baggage,  dunnage  and  per- 
sons shall  have  arrived.  Persons  conveyed  to  and  from  the 
•quarantine  establishment  in  the  quarantine  steamboat  shall  pay 
the  health  officer  for  such  transportation,  unless  conveyed  for  the 
master  of  a  vessel,  in  which  case  the  master  shall  pay  for  the 
same. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  £118]  138.  liien  for  serrioes  and  expenses.     All 

such  expenses,  services  and  charges  shall  be  a  lien  on  the  vessels, 
merchandise  or  other  property  in  relation  to  which  they  shall  have 
been  made,  incurred  or  rendered,  and  if  such  master,  owner  or 
consignee  shall  omit  to  pay  the  same  witiiin  three  days  after  the 
presentation  of  such  account,  the  commissioners  may  proceed  to 
enforce  such  lien  in  the  manner  provided  in  the  lien  law  for  the 
enforcement  of  liens  upon  vessels;  or  they  may  have  or  maintain 
an  action  against  such  master,  owner  or  consignee  to  recover  the 
amount  of  such  expenses,  services  and  charges,  and  such  master, 
owner  or  consignee  shall  be  deemed  indebted  to  the  commissioners 
in  such  amount  and  may  recover  from  any  passenger  liable  to 
pay  the  same  the  amount  of  any  expenses  incurred  on  account  of 
such  passenger.  The  health  officer  shall  have  the  same  remedies 
as  the  commissioners  to  enforce  any  lien  or  to  recover  for  any 
expenses,  services  or  charges  which  are  by  law  made  payable  to 
him  if  they  remain  unpaid  for  three  days  after  payment  shall 
have  been  demanded  by  him.  The  vessel,  cargo  or  other  prop- 
erty upon  which  any  lien  exists  by  virtue  of  any  provision  of  this 
article,  shall  be  held  in  quarantine  until  the  amount  due  for  the 
expenses,  services  or  charges  constituting  such  lien  is  paid,  unless 
such  master,  owner  or  consignee  shall  execute  to  the  quarantine 
commissioners  a  bond  with  sufficient  sureties  to  be  approved  by 
them,  conditioned  for  the  payment  thereof  within  ten  days  there- 
after. 

[As  amended  bv  L.  1900,  Ch.  268,  §  1.] 
Vol.  IV— 11 
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§  [119]  189>  Wben  master  of  veMel  uiijit  provide 

for  passenger.  AH  passengers  on  board  any  vessel  under  quar- 
antine shall  be  provided  for  by  the  master  of  the  vessel  on  which 
they  arrive.  If  the  master  n^lects  or  refuses  to  provide  for  them, 
or  if  they  have  been  transferred  to  some  other  point  within  the 
jurisdiction  of  the  health  officer,  they  shall  be  maintained  by  the 
quarantine  commissioners  at  the  expense  of  the  vessel,  her  owners 
or  consignees,  and  the  health  officer  may  in  his  discretion  refuse 
to  permit  the  vessel  to  leave  quarantine  until  such  expenses  have 
been  paid  or  secured.  The  conmiissioners  may  maintain  an  action, 
against  such  owners  or  consignees  to  recover  for  such  expenses, 
which  shall  be  a  lien  upon  the  vessel,  to  be  enforced  as  other  liens- 
thereon  by  the  commissioners. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [120}  140.  Polieemen.    The  health  officer  may  appoint 

policemen,  whose  services  shall  be  paid  for  by  him,  and  may  dis- 
miss them  at  pleasure  and  appoint  others  in  their  places.  Such 
policemen  shall  perform  patrol  or  police  duty  under  the  direction 
of  the  health  officer,  in  connection  with  the  quarantine  establish- 
ment^ and  upon  the  waters  of  the  bay  of  New  York.  They  shall 
have  all  the  powers  possessed  by  policemen  in  the  city  of  New 
York  and  any  person  arrested  by  any  such  policeman  for  violat- 
ing any  law  or  regulation  relating  to  quarantine  in  such  port,, 
may  be  taken  by  him  before  any  court  of  criminal  jurisdiction 
or  any  magistrate  or  police  justice  in  said  city,  and  thereupon 
such  court,  magistrate  or  police  justice  shall  have  jurisdiction  to 
hear,  try  and  punish  the  person  arrested  for  the  offense  committed 
by  him  in  the  same  manner  and  with  the  same  effect,  as  if  lihe 
offense  had  been  committed  within  the  territory  over  which  such 
court,  magistrate  or  police  justice  has  jurisdiction  to  hear,  try 
and  punish  for  offenses  committed  within  such  territory. 
[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [121]  141.  Conflnement  of  offenders.     The  health 

officer  upon  the  application  of  the  master  of  any  vessel  under 
quarantine  may  confine  in  any  suitable  place  on  shore,  any  person 
on  board  of  the  vessel  charged  with  the  commission  of  any  offense 
punishable  by  the  laws  of  this  state  or  of  the  United  States,  and 
who  can  not  be  secured  on  board  of  such  vessel.  Such  confinement 
may  continue  during  the  quarantine  of  such  person,  or  until  he 
shall  be  proceeded  against  in  due  course  of  law.  The  expenses  of 
such  confinement  shall  be  charged  and  collected  in  the  same  man- 
ner as  the  expenses  of  providing  for  passengers,  which  the  master 
of  the  vessel  is  required  to  pay. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 
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§  [122J  142.  Jnrlsdiotion  over  oflFenses  and  in  ac- 
tions. Exclusive  jurisdiction  of  the  offenses  specified  in  this 
article  is  hereby  given  to  the  court  of  general  sessions  of  the  county 
of  New  York  and  the  court  of  special  sessions  of  the  city  of  New 
York,  but  the  punishment  in  the  last-named  court  for  offenses 
shall  not  exceed  ten  days'  imprisonment,  or  a  fine  of  one  hundred 
dollars,  or  [byj  both  such  fine  and  imprisonment,  and  it  shall  be 
the  duty  of  the  district  [attorney]  attorneys  of  the  county  of  New 

York,  and  the  county  of  Kings,  and  the  county  of  Richmond,  re- 
spectively, to  prosecute  all  persons  guilty  of  such  offenses  in  pref- 
erence to  any  indictment  then  in  their  courts,  and  for  such  courts 
to  hear  and  try  the  offenses  against  the  provisions  of  this  chapter 
in  preference  to  all  other  cases  pending  before  [itj  them;  and 

whenever  any  person  shall  be  convicted  on  a  trial  for  such  offense, 
the  court  shall  forthwith  proceed  to  pronounce  judgment  upon 
him  according  to  the  terms  prescribed  in  this  chapter.  For  the 
purpose  of  determining  all  questions  of  jurisdiction  in  any  civil  or 
criminal  action  growing  out  of  any  act  or  thing  done  upon  or  con- 
nected with  the  [West  Bank]  Swinburne  island  hospital,  such 

hospital  shall  be  deemed  to  be  »[with]  within  the  county  of 

New  York.  K  any  action  has  been  or  shall  hereafter  be 
commenced  [on]  or  any  criminal  prosecution  instituted  against 

the  health  officer,  or  any  of  his  deputies  or  employees,  or 
against  the  quarantine  commissioners,  or  any  of  them,  or  against 
any  person  engaged  in  performing  any  duty  or  rendering  any 
service  in  any  matter  or  thing  connected  with  the  quarantine  estab- 
lishment, or  any  part  thereof,  before  any  court  or  officer  within 
the  county  of  Richmond,  or  when  such  county  shall  be  the  place 
of  trial  named  in  the  complaint  in  any  such  action,  the  defendant 
therein  may  apply  to  any  justice  of  the  supreme  court  for  an 
order  directing  tiiat  such  action  shall  be  tried  either  in  the  county 
of  New  York  or  in  the  county  of  Kings,  and  such  justice  shall 
thereupon  make  an  order  removing  such  action  from  the  county 
of  Richmond  to  the  county  of  New  York  or  the  county  of  Kings. 
If  the  action  is  pending  in  the  supreme  court,  the  order  shall 
designate  in  which  of  the  other  counties  herein  named  the  trial 
shall  be  had ;  if  the  action  is  pending  in  the  county  court,  such 
order  shall  remove  the  action  into  the  supreme  court,  and  desig- 
nate one  of  such  other  counties  as  the  county  wherein  it  shall  be 
tried.  If  the  action  shall  have  been  commenced  in  the  municipal 
court  for  the  borough  of  Richmond,  the  order  shall  designate  the 
court  before  which  the  action  shall  be  tried  in  the  county  to 
which  it  is  removed  as  herein  required;  and  if  it  is  a  criminal 
Jiction,  the  order  shall  direct  to  which  officer  or  court  the  com- 
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plaint  or  indictment  shall  be  sent  for  trial,  and  shall  provide  for 
giving  bail  in  such  form  and  amount  as  such  justice  shall  deem 
proper.  The  court  or  oflGlcer  to  which  any  action  shall  be  trans- 
ferred, pursuant  to  this  section,  shall  proceed  to  the  trial  thereof 
in  the  same  manner  and  with  the  same  effect  as  if  the  action  had 
been  commenced  before  such  court  or  officer  and  the  cause  of 
action  had  arisen  in  the  county  to  which  the  action  shall  have 
been  removed.  An  action  may  be  brought  by  and  in  the  name  of 
the  quarantine  commissioners  to  recover  any  penalty,  forfeiture, 
sum  of  money  or  other  cause  of  action  incurred  or  required  to  be 
paid  or  authorized  to  be  brought  pursuant  to  any  provision  of  this 
article  or  the  preceding  article. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  [123]  143.  Speoial  port  warden.  There  shall  con- 
tinue to  be  a  special  port  warden  in  and  for  the  port  of  New  York, 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate,  whose  term  of  ofBce  shall  be  two  years.  He  shall  act 
as  warden  in  regard  to  vessels  under  or  subject  to  quarantine,  but 
not  in  regard  to  vessels  while  stopping  at  quarantine  for  the  pur- 
pose of  visitation  only  by  the  health  officer,  but  not  detained.  He 
shall  have  all  the  powers  of  a  port  warden  of  the  port  of  New 
York  with  reference  to  vessels  or  merchandise  under  or  subject  to 
quarantine,  but  he  shall  be  subject  to  such  regulations  as  the 
health  officer  may  impose,  for  the  protection  of  the  public  health. 
He  shall  receive  for  each  survey  or  examination  made  by  him  the 
sum  of  five  dollars,  and  shall  make  returns  to  the  warden's  office 
in  the  city  of  New  York  of  each  survey  made  by  him,  within 
twenty-four  hours  after  it  shall  be  made.  He  may  appoint  a 
deputy,  who  during  his  absence  or  inability  to  serve,  may  perform 
all  his  duties  and  exercise  all  his  powers.  No  other  port  warden 
shall  be  appointed  under  quarantine. 

[As  amended  by  L.  1900,  Ch.  268,  §  1.] 

§  ([124]  144.  Fees    and    oompensation    of    bealtli 

officer.  The  health  officer  shall  receive  fees  for  his  services  at 
not  exceeding  the  following  rates,  namely :  For  inspection  of  any 
vessel  from  a  foreign  port,  five  dollars.  For  inspection  of  every 
vessel  from  a  domestic  port,  south  of  Cape  Henlopen,  between  May 
first  and  November  first  in' each  year,  steamers,  three  dollars;  other 
vessels,  one  dollar.  For  medical  inspection  of  every  one  hundred 
or  fri.ction  of  one  hundred  steerage  passengers  upon  transatlantic 
steamers,  two  dollars.  For  each  speoial  permit  issued  for  the  dis- 
charge of  cargo,  portion  of  cargo  or  baggage  brought  as  freight, 
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twenty-five  cents.  For  sanitary  inspection  of  every  vessel  after  the 
discharge  of  cargo  or  ballast,  ten  dollars.  For  fumigation  and  dis- 
infection of  every  vessel  from  an  infected  port,  or  of  such  vessel 
as  in  the  judgment  of  the  health  officer  shall  require  fumigation 
and  disinfection  by  reason  of  exposure  to  infection  or  contagion, 
fifty  dollars,  or  such  sum  not  more  than  fifty  dollars  or  less  than 
five  dollars  as  may  in  the  judgment  of  the  health  officer  be  deemed 
reasonable.  For  boarding  every  vessel  and  giving  a  permit  be- 
tween sunset  and  sunrise,  at  the  request  of  the  owner,  consignee 
or  master  of  the  |Vessl]l  vessel  when  such  pratique  can  be  given 

without  danger  to  the  public  health,  five  dollars.  For  vaccination 
of  persons  on  vessels,  each  twenty-five  cents.  But  no  charge  shall 
be  made  for  the  vaccination  of  any  person  who  shall  have  been 
successfully  vaccinated  by  the  medical  officer  of  the  ship.  He  shall 
report  annually  to  the  board  of  quarantine  commissioners  all  fees 
received  by  him.  He  shall  pay  all  the  salaries  and  wages  of  the 
deputy  health  officers  and  such  bargemen,  nurses,  stewards 
and  other  employees  as  may  be  necessary  for  the  performance  of 
the  duties  imposed  upon  him  by  law  for  the  carrying  on  of  the 
quarantine  establishment,  except  the  salaries  of  the  commissicnors 
of  quarantine,  and  shall  pay  the  current  expenses  of  running  a 
steamboat  for  the  transportation  of  persons  to  and  from  ths  es- 
tablishment, for  visitation  and  for  burying  the  dead.  The  health 
officer  shall  be  entitled  to  receive  a  total  compensation  of  twelve 
thousand  five  hundred  dollars  per  annum,  and  in  case  the  aggre- 
gate amount  of  such  fees  remaining  in  the  hands  of  the  health 
officer  at  the  end  of  each  year,  during  which  he  shall  continue  in 
office,  after  payment  by  him  of  the  salaries,  wages  and  expenses 
which  he  is  required  by  law  to  pay,  shall  be  less  than  the  sum  of 
twelve  thousand  five  hundred  dollars,  the  balance  shall  be  paid  by 
the  state  treasurer  on  the  warrant  of  the  comptroller  out  of  any 
money  appropriated  therefor.  In  case  the  aggregate  amount  of 
fees  exceeds  tiie  sum  of  twelve  thousand  five  hundred  dollars  per 
annum,  and  the  expenses  to  be  paid  out  of  the  same  specified  in 
this  section,  the  surplus  shall  be  used  for  the  purchase  of  necessary 
books,  scientific  apparatus  and  other  necessary  appliances  as  the 
health  officer  may  decide  or  for  the  preservation  and  repair  of  the 
structures  belonging  to  the  quarantine  establishment.  The  health 
officer  shall  keep  an  account  of  all  moneys  received  or  disbursed  by 
him  under  this  section.  This  section  shall  not  affect  the  liability 
of  masters  or  owners  of  vessels,  passengers  or  other  persons  to 
pay  for  such  services,  labor  or  work  as  they  are  respectively  re- 
quired to  pay  or  discharge  by  law. 

[As  amended  by  L.  1896,  Ch.  465,  §  1,  and  L.  1900,  Ch.  268, 
§1.] 
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§  [125J  145.  Annual  report.     The  health  officer  shall 

make  a  report  to  the  quarantine  commissioners  annually  on  or 
before  January  first  for  the  preceding  fiscal  year,  containing  an 
itemized  statement  of  all  his  receipts  and  disbursements  and  of 
the  general  condition  of  the  quarantine  establishment,  the  statistics 
of  the  establishment  in  detail,  and  such  other  information  and 
suggestions  in  regard  to  it  as  he  may  deem  advisable.  A  duplicate 
of  said  report  shall  at  the  same  time  be  filed  by  said  health  officer 
with  the  comptroller. 

[As  amended  by  L.  1900,  Ch.  268,  §  1,  and  L.  1905,  Ch.  284, 
§1.] 

ARTICIiE  8 
Practice  of  Medicine 

Section  160.  Definitions. 

161.  Qualifications, 

162.  The  state  board  of  medical  examiners. 

163.  Certificate  of  appointment;  oath;  powers. 

164.  Expenses. 

165.  Officers;  meetings;  quorum;  committees,  7 
1^6.  Admission  to  examination. 

167.  Questions. 


168.  Examinations  and  reports. 

169.  Licenses. 

170.  Registry;  revocation  of  license;  annulment  of  reff- 

istry, 

171.  Registry  in  another  county. 

172.  Certificate  presumptive  evidence;  unauthorized  regis- 
tration  and  license  prohibited. 

173.  Construction  of  this  article. 

174.  Penalties  and  their  collection. 

§  160,  Deflnltlons,    As  nsod  in  this  [act]  article; 

1.  "  The  odncation  dopartment  '^  means  the  education  depart* 
TPffTif  of  flip  state  of  New  York  as  provided  for  by  chapter  forty 
of  the  laws  of  nineteen  hundred  and  four. 
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2.  ^^  University  '^  means  university  of  the  state  of  New  York. 

3.  "  Regents  "  means  board  of  regents  of  the  university  of  the 

€tate  of  New  York, 
■■i  ■ 

4.  ^^  Board  ^^  means  the  board  of  medical  examiners  of  the  state 
of  New  York. 


5.  "  Medical  examiner  '^  means  a  member  of  the  board  of  medi- 
jal  examiners  of  the  state  of  New  York. 


6.  ^^  Medical  school  ^^  means  any  medical  school^  college  or  de- 
partment of  a  university,  registered  by  the  regents  as  maintaining 
a  proper  medical  standard  and  as  legally  incorporated. 

7.  The  practice  of  medicine  is  defined  as  follows:  A  person 
.practices  medicine  within  the  meaning  of  this  [act]  article,  ex- 
cept as  hereinafter  stated,  who  holds  himself  out  as  being  able  to 
diagnose,  treat,  operate  or  prescribe  for  any  human  disease,  pain, 
injury,  deformity  or  physical  condition,  and  who  shall  either  offer 
or  undertake,  by  any  means  or  method,  to  diagnose,  treat,  operate 
or  prescidbe  for  any  human  disease,  pain,  injury,  deformity  or 
physical  condition. 

8.  *^  Physician ''^  means  a  practitioner  of  medicine. 
[L.  1907,  Ch.  344,  §  1.] 

§  161>  Qnaliflcations>  No  person  shall  practice  medicine, 
unless  registered  and  legally  authorized  prior  to  September  first,- 
eighteen  hundred  and  ninety-one,  or  unless  licensed  by  the  regents 
and  registered  under  article  eight  of  chapter  six  hundred  and 
sixty-one  of  the  laws  of  eighteen  hundred  and  ninety-three  and 
acts  amendatory  thereto,  or  unless  licensed  by  the  regents  and 
registered  as  required  by  this  [act]  article ;  nor  shall  any  person 
practice  under  this  [act]  article  who  has  ever  been  convicted  of  a 
felony  by  any  court,  or  whose  authority  to  practice  is  suspended 
or  revoked  by  the  regents  on  recommendation  of  the  state  board. 
The  conviction  of  a  felony  shall  include  the  conviction  of  any 
offense  which  if  committed  within  the  state  of  New  York  would 
constitute  a  felony  under  the  laws  thereof. 


[L.  1907,  Ch.  844,  §  2.] 
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§  162.  The  state  board  of  medical  examiners.     The 

state  board  of  medical  examiners  is  continued.  The  members  of 
said  board  now  in  office  shall  continue  in  office  until  the  expira- 
tion of  their  respective  terms.  fThere  shall  be  a  statej  Said 
board  i[of  medical  examiners]  shall  consist  of  nine  members  who- 
shall  be  appointed  by  the  regents  and  who  shall  hold  office  for 
three  years  from  August  first  of  the  year  in  which  appointed. 

♦Pn    constituting   the    first   board,    however,    to    be    appointed 
under  this   act,   the   regents  shall   designate  three  members  tO' 
serve  for  one  year  from  August  first,  nineteeen  hundred  and 
seven;   three  members  to   serve  two  years   from  August  first, 
nineteen  hundred  and  seven;   and  three  members  to  serve  for 
the  full  term  of  three  years  from  August  first,  nineteen  hun-* 
dred  and  seven.     Thereafter];  The  r^ents  shall  annually  ap- 
point three  members  to  fill  the  vacancies  caused  by  expiration 
of  term  of  office,   and  may  at  any  time  fill  vacancies  on  the 
board   caused   by   death,    resignation,    or   removal   from   office. 
No  person  shall  be  appointed  a  member  of  the  board  of  medical 
examiners  who  is  not  eligible  to  receive  a  license  to  practice  from 
the  regents  in  accordance  with  the  provisions  of  this  [act]  article 
or  of  chapter  six  hundred  and  sixty-one  of  the  laws  of  eighteen 
himdred  and  ninety-three  and  acts  amendatory  thereof  and  who 
has  not  been  in  practice  in  this  state  for  at  least  five  years  prior 
to  date  of  appointment.     The  regents  may  remove  any  member 
of  the  board  of  examiners  for  misconduct,  incapacity  or  neglect 
of  duty.     The  regents  shall  appoint  a  secretary  to  the  board  of 
examiners,  who  shall  not  be  a  member  of  the  board,  and  who  shall 
hold  office  during  the  pleasure  of  the  regents  and  who  shall  receive 
an  annual  compensation  of  four  thousand  dollars,  payable  from 
the  fees  received  under  this  [act]  article.     The  secretary  shall 
be  a  duly  licensed  physician. 
[L.  1907,  Ch.  344,  §  3.]~ 

8   163.  Certlfleate  of  appointment;  oath;  -pcwerm.^ 

Every  medical  examiner  shall  receive  a  certificate  of  appointment 
from  the  regents  and  before  beginning  his  term  of  office  shall  file 
with  the  secretary  of  state  the  constitutional  oath  of  office.     The 
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Jboard^  or  any  committee  thereof,  may  employ  counsel,  shall  have 
the  power  to  compel  the  attendance  of  witnesses,  and  may  take  tes- 
timony and  proofs  concerning  all  matters  within  its  jurisdiction. 
The  board  may,  subject  to  the  regents^  approval,  make  all  by-laws 
and  rules  not  inconsistent  with  law  needed  in  performing  its 
duties;  but  no  by-law^  or  rule  by  which  more  than  a  majority 
vote  is  required  for  any  specified  action  by  the  board  shall  be 
amended,  suspended  or  repealed  by  a  smaller  vote  than  that  re- 
quired for  action  thereunder. 
[L.  1907,  Ch.  344,  §  4.]~ 

§  164>  Expenaeg,  The  fees  derived  from  the  operation  of 
this  [actj  article  shall  be  paid  into  the  state  treasury,  and  the 
legislature  shall  annually  appropriate  therefrom  for  the  education 
department  an  amount  sufficient  to  pay  all  proper  expenses  in- 
curred pursuant  to  this  [act]  article. 

[L.  1907,  Ch.  344,  §  5.] 

§    165.  Officers;    meetings;    quorum;    committees. 

The  board  shall  annually  elect  from  its  members  a  president  and 
a  vice-president  for  the  academic  year,  and  shall  hold  one  or 
more  meetings  each  year  pursuant  to  call  of  the  regents.  At  any 
meeting  a  majority  shall  constitute  a  quorum;  but  questions 
prepared  by  the  board  may  be  grouped  and  edited,  or  answer 
papers  of  candidates  may  be  examined  and  marked  by  committees 
duly  authorized  by  the  board  and  approved  by  the  regents. 
[L.  1907,  Ch.  344,  §  6.] 

§  166.  Admission  to  examination.  The  regents  shall 
admit  to  examination  any  candidate  who  pays  a  fee  of  twenty- 
five  dollars  and  submits  evidence,  verified  by  oath,  and  satisfactory 
to  the  regents,  that  he 

1.  Is  more  than  twenty-one  years  of  age. 

2.  Is  of  good  moral  character. 

3.  Had  prior  to  beginning  the  second  year  of  medical  study 
the  general  education  required  preliminary  to  receiving  the  de- 
gree of  bachelor  or  doctor  of  medicine  in  this  state. 
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4.  Has  studied  medicine  not  less  than  four  school  years,  in- 
cluding four  satisfactory  courses  of  at  least  seven  months  each  in- 
four  different  calendar  years  in  a  medical  school  registered  as- 
maintaining  at  the  time  a  standard  satisfactory  to  the  regents. 
New  York  medical  schools  and  New  York  medical  students- 
shall  not  be  discriminated  against  by  the  registration  of  any 
medical  school  out  of  the  state  whose  minimum  graduation 
standard  is  less  than  that  fixed  by  statutes  for  New  York  medical 
schools.  The  regents  may,  in  their  discretion,  accept  as  the  equiva- 
lent for  any  part  of  the  third  and  fourth  requirement,  evidence  of 
five  or  more  years^  reputable  practice,  provided  that  such  substitu- 
tion be  specified  in  the  license,  and,  as  the  equiraV^nt  of  tlie  first 
year  of  the  fourth  requirement,  evidence  of  gri'aduation  from  a 
registered  college  course,  provided  that  such  coHege  course  shall 
have  included  not  less  than  the  minimum  requirements  prescribed 
by  the  regents  for  such  admission  to  advanced  standing.  The 
regents  may  also  in  their  discretion  admit  conditionally  to  the- 
examination  in  anatomy,  physiology,  hygiene,  sanitation,  and 
chemistry,  applicants  nineteen  years  of  age  certified  as  having 
studied  medicine  not  less  than  two  years,  including  two  satisfac- 
tory courses  of  at  least  seven  months  each,  in  two  different  calendar 
years,  in  a  medical  school  registered  as  maintaining  at  the  time  a 
satisfactory  standard,  provided  that  such  applicants  meet  the 
second  and  third  requirements. 

6.  Has  either  received  the  degree  of  bachelor  or  doctor  of  medi- 
cine from  some  registered  medical  school,  or  a  diploma  or  license 
conferring  full  right  to  practice  medicine  in  some  foreign  country 
unless  admitted  conditionally  to  the  examinations  as  specified 
above,  in  which  case  all  qualifications,  including  the  full  period  of 
study,  the  medical  degree  and  the  final  examinations  in  surgery, 
obstetrics,  gynecology,  pathology,  including  bacteriology,  and 
diagnosis,  must  be  met.  The  degree  of  bachelor  or  doctor 
of  medicine  shall  not  be  conferred  in  this  state  before  the  candidate 
has  filed  with  the  institution  conferring  it  the  certificate  of  the 
regents   that  before  beginning  the   first   annual  medical   course 
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counted  toward  the  degree,  unless  matriculated  conditionally  as 
hereinafter  specified,  he  had  either  graduated  from  a  registered 
college  or  satisfactorily  completed  a  full  course  in  a  registered 
academy  or  high  school;  or  had  a  preliminary  education  onsid- 
ered  and  accepted  by  the  regents  as  fully  equivalent;  or  held  a 
regents^  medical  student  certificate;  or  passed  regents^  examina- 
tions securing  sixty  academic  counts,  or  their  full  equivalent,  be- 
fore beginning  the  first  annual  medical  course  counted  toward  the 
degree,  unless  admitted  conditionally  as  hereinafter  specified.  A 
medical  school  may  matriculate  conditionally  a  student  defioi?nt 
in  not  more  than  one  yearns  academic  work  or  fifteen  counts  of  the 
preliminary  education  requirement,  provided  the  name  and  de- 
ficiency of  each  student  so  matriculated  be  filed  at  the  regents^ 
office  within  three  months  after  matriculation,  and  that  the  de- 
ficiency be  made  up  before  the  student  begins  the  second  annual 
medical  course  counted  toward  the  degree. 

6.  Where  the  application  be  for  a  license  to  practice  osteopathy, 
the  applicant  shall  produce  evidence  that  he  has  studied  osteopathy 
not  less  than  three  years  including  three  satisfactory  courses  of 
not  less  than  nine  months  each  in  three  different  calendar  years 
in  a  college  of  osteopathy  maintaining  at  the  time  a  standard 
satisfactory  to  the  regents.  After  nineteen  hundred  and  ten  the 
applicant  for  a  license  to  practice  under  this  [act J  article  shall 
produce  evidence  that  he  has  studied  not  less  than  four  years  in- 
cluding four  satisfactory  courses  of  not  less  than  seven  months 
each  in  four  different  calendar  years  in  a  college  maintaining  at 
the  time  a  standard  satisfactory  to  the  regents. 

[L.  1907,  Ch.  344,  §  7.] 

§  167.  Qnestions.  The  board  shall  submit  to  the  regents, 
as  required,  lists  of  suitable  questions  for  thorough  examination 
in  anatomy,  phvsiolojgrv,  hygiene,  sanitation,  chemistry,  surgery, 
obstetrics,  g\mecology,  pathology,  including  bacteriology,  and  diag- 
nosis.  From  these  lists  the  regents  shall  prepare  question  papers 
for  all  these  subjects,  which  at  any  examination  shall  be  the  same 
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for  all  candidates,  except  that  the  examination  may  be  divided 
as  provided  in  section  [seven]  one  hundred  and  sixty-six. 
[L.  1907,  Ch.  344,  §  8.] 

§  168.  Ezaminatlons  and  reports.  Examinations  for 
licenses  shall  be  given  in  at  least  four  convenient  places  in  this 
state  and  at  least  four  times  annually,  in  accordance  with  the 
regents^  rules,  and  shall  be  exclusively  in  writing  and  in  English. 
Each  examination  shall  be  conducted  by  a  regents^  examiner  who 
shall  not  be  one  of  the  medical  examiners.  At  the  close  of  each 
examination  the  regents^  examiner  in  charge  shall  deliver  the 
questions  and  answer  papers  to  the  board  or  its  duly  authorized 
committee,  who,  without  unnecessary  delay,  shall  examine  and 
mark  the  answers  and  transmit  to  the  regents  an  official  report, 
signed  by  its  president  and  secretary,  stating  the  standing  of 
each  candidate  in  each  branch,  his  general  average  and  whether 
the  board  recommends  that  a  license  be  granted.  Such  report  shall 
include  the  questions  and  answers  and  shall  be  filed  in  the  public 
records  of  the  university.  If  a  candidate  fails  on  first  examina- 
tion, he  may,  after  not  less  than  six  months^  further  study,  have 
a  second  examination  without  fee.  If  the  failure  is  from  illness 
or  other  cause  satisfactory  to  the  regents  they  may  waive  the  re- 
quired six  months'  study. 

[L.  190Y,  Ch.  344,  §  9.] 

§  109,  lilcenses.  On  receiving  from  the  state  board  an 
official  report  that  an  applicant  has  successfully  passed  the  exam- 
inations and  is  recommended  for  license,  the  regents  shall  issue 
to  him  a  license  to  practice  according  to  the  qualifications  of  the 
applicant.  Every  license  shall  be  issued  by  the  university  under 
seal  and  shall  be  signed  by  each  acting  medical  examiner  and  by 
the  officer  of  the  university  who  approved  the  credential  which 
admitted  the  candidate  to  examination,  and  shall  state  that  the 
licensee  has  given  satisfactory  evidence  of  fitness  as  to  age,  char- 
acter, preliminary  and  medical  education  and  all  other  matters 
required  by  law,  and  that  after  full  examination  he  has  been  found 


§§  168-170  PUBLIC    HEALTH    LAW  4223 

properly  qualified  to  practice.  Appliet^nts  examined  and  licensed 
by  other  state  examining  boards  registered  by  the  regents  as  main- 
taining standards  not  lower  than  those  provided  by  this  article 
and  applicants  who  matriculated  in  a  New  York  state  medical 
school  before  June  fifth^  eighteen  himdred  and  ninety,  and  who 
received  the  degree  of  doctor  of  medicine  from  a  registered  medi- 
cal school  before  August  first,  eighteen  hundred  and  ninety-five, 
may  without  further  examination,  on  payment  of  twenty-five  dol- 
lars to  the  regents  and  on  submitting  such  evidence  as  they  may  re- 
quire, receive  from  them  an  indorsement  of  their  licenses  or  diplo- 
mas  conferring  all  rights  and  privileges  of  a  regents^  license  issued 
after  examination.  The  commissioner  of  education  may  in  his  dis- 
cretion on  the  approval  of  the  board  of  regents  indorse  a  license  or 
diploma  of  a  physician  from  another  state,  provided  the  applicant 
has  met  all  the  preliminary  and  professional  qualifications  required 
for  earning  a  license  on  examination  in  this  state,  has  been  in 
reputable  practice  for  a  period  of  ten  years,  and  has  reached  a  posi- 
tion of  conceded  eminence  and  authority  in  his  profession.  If  any 
person,  whose  registration  is  not  legal  because  of  some  error,  mis- 
understanding or  imintentional  omission,  shall  submit  satisfactory 
proof  that  he  had  all  requirements  prescribed  by  law  at  the 
time  of  his  imperfect  registration  and  was  entitled  to  be  legally 
r^stered,  he  may  on  unanimous  recommendation  of  the  state 
board  of  medical  examiners  receive  from  the  regents  under  seal 
a  certificate  of  the  facts  which  may  be  registered  by  any  county 
clerk  and  shall  make  valid  the  previous  imperfect  registration. 
Before  any  license  is  issued  it  shall  be  numbered  and  recorded 
in  a  book  kept  in  the  regents^  office,  and  its  number  shall  be  noted 
in  the  license;  and  a  photograph  of  the  licensee  filed  with  the 
records.  This  record  shall  be  open  to  public  inspection,  and  in 
all  legal  proceedings  shall  have  the  same  weight  as  evidence  that 
16  given  to  a  record  of  conveyance  of  land. 
[L.  1907,  Ck  344,  §  10.] 

8  170>  Registry;  revoeation  of  license;  annulment 
of  reggtatry^     Every  license  to  practice  medicine  shall,  before 
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the  licensee  begins  practice  thereunder,  be  registered  in  a  book 
kept  in  the  clerk's  oflice  of  the  county  where  such  practice  is 
to  be  carried  on,  with  name,  residence,  place  and  date  of  birth, 
and  source,  number  and  date  of  his  license  to  practice.  Before 
registering,  each  licensee  shall  file,  to  be  kept  in  a  bound  volume 
in  a  county  clerk's  office,  an  affidavit  of  the  above  facts,  and  also 
that  he  is  the  person  named  in  such  license,  and  had,  before  re- 
ceiving the  same,  complied  with  all  requirements  as  to  attendance, 
terms  and  amount  of  study  and  examinations  required  by  law  and 
the  rules  of  the  university  as  preliminary  to  the  conferment 
thereof ;  that  no  money  was  paid  for  such  license,  except  the  regu- 
lar fees  paid  by  all  applicants  therefor;  that  no  fraud,  misrepre- 
sentation or  mistake  in  any  material  regard  was  employed  by  any 
one  or  occurred  in  order  that  such  license  should  be  conferred. 
Every  license,  or  if  lost  a  copy  thereof  l^ally  certified  so  as  to  be 
admissible  as  evidence,  or  a  duly  attested  transcript  of  the  record 
of  its  conferment,  shall,  before  registering,  be  exhibited  to  the 
county  clerk,  who,  only  in  case  it  was  issued  or  indorsed  as  a 
license  under  seal  by  the  regents,  shall  indorse  or  stamp  on  it  the 
date  and  his  name  preceded  by  the  words,  ^^  registered  as  author- 

ity  to  practice  medicine  in  the  clerk's  office  of county."    The 

clerk  shall  thereupon  give  to  every  physician  so  registered  a 
transcript  of  the  entries  in  the  register  with  a  certificate,  under 
seal  that  he  has  filed  the  prescribed  affidavit.  The  licensee  shall 
pay  to  the  coimty  clerk  a  total  fee  of  one  dollar  for  reg:istration, 
affidavit  and  certificate.  The  regents  shall  have  power  at  any  and 
all  times  to  inquire  into  the  identity  of  any  person  claiming  to  be  a 
licensed  or  registered  physician  and  after  due  service  of  notice  in 
writing,  require  him  to  make  reasonable  proof,  satisfactory  to  them, 
that  he  is  the  person  licensed  to  practice  medicine  under  the  license 
by  virtue  of  which  he  claims  the  privilege  of  this  [act]  article.-' 
When  the  regents  find  that  a  person  claiming  to  be  a  physician, 
li^onyod  under  this  [actj  article,  is  not  in  fact  the  person  to  whom 
the  IVense  was  issued,  they  shall  reduce  their  findings  to  writing 
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and  file  them  in  the  office  of  the  clerk  of  the  county  in  which  said 
person  resides  or  practices  medicine.  Said  certificate  shall  be  prima 
facie  evidence  that  the  person  mentioned  therein  is  falsely  imper- 
sonating a  practitioner  or  a  former  practitioner  of  a  like  or  differ- 
ent name.  The  regents  may  revoke  the  license  of  a  practitioner  of 
medicine,  or  annul  his  registration,  or  do  both,  in  any  of  the 
following  cases : 

(a)  A  practitioner  of  medicine  who  is  guilty  of  any  fraud  or 
deceit  in  his  practice,  or  who  is  guilty  of  a  crime  or  misdemeanor, 
or  who  is  guilty  of  any  fraud  or  deceit  by  which  he  was  admitted 
to  practice;  or 

(b)  Is  an  habitual  drunkard  or  habitually  addicted  to  the  uae 
of  morphine,  opium,  cocaine,  or  other  drugs  having  a  similar 
effect;  or 

(c)  Who  undertakes  or  engages  in  any  manner  or  by  any  ways 
or  means  whatsoever,  to  procure  or  perform  any  criminal  abortion 
as  the  same  is  defined  by  section  two  hundred  and  ninety-four  of 
the  penal  code;  or 

(d)  Who  offers  or  undertakes  by  any  manner  or  means  to 
violate  any  of  the  provisions  of  section  three  hundred  and  eighteen 
of  the  penal  code. 

(e)  Proceedings  for  revocation  of  a  license  or  the  annulment 
of  registration  shall  be  begim  by  filing  a  written  charge  or  charges 
against  the  accused.  These  charges  may  be  preferred  by  any 
person  or  corporation,  or  the  regents  may  on  their  own  mqtion 
direct  the  executive  officer  of  the  board  of  regents  to  prefer  said 
charges.  Said  charges  shall  be  filed  with  the  executive  officer  of 
the  board  of  regents,  and  a  copy  thereof  filed  with  the  secretary 
of  the  board  of  medical  examiners.  The  board  of  medical  exam- 
inera.  when  charges  are  preferred,  shall  designate  three  of  their 
nuTuher  as  a  cnrnTrn'ttee  to  hear  and  determine  said  charges.  A 
time  and  place  for  the  hearing  of  said  charges  shall  be  fixeH  by 
said  poTnTnittee  as  soon  as  convenient,  and  a  copy  of  the  charges, 
toffpihf^r  with  a  notice  of  the  time  and  place  when  they  will  be 
ieard  and  determined,  shall  be  served  upon  the  accused  or  his 
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ootmsel,  at  least  ten  days  before  the  date  actually  fixed  for  said 
hearing.  Where  personal  service  or  service  upon  counsel  can  not 
be  effected,  and  such  fact  is  certified  on  oath  by  any  person  duly 
authorized  to  make  legal  service,  the  regents  shall  cause  to  be 
published  for  at  least  seven  times,  for  at  least  twenty  days  prior 
to  the  hearing,  in  two  daily  papers  in  the  county  in  which  the 
physician  was  last  iknown  to  practice,  a  notice  to  th^  effect  that 
at  a  definite  time  and  place  a  hearing  will  be  had  for  the  purpose^ 
of  hearing  charges  against  the  physician  upon  an  application  to 
revoke  his  license.  At  said  hearing  the  accused  shall  have  the 
right  to  cross  examine  the  witnesses  against  him  and  to  produce 
witnesses  in  his  defense,  and  to  appear  personally  or  by  counsel. 
The  said  committee  shall  make  a  written  report  of  its  findings  and 
recommendations,  to  be  signed  by  all  its  members,  and  the  same 
shall  be  forthwith  transmitted  to  the  executive  officer  of  the  board 
of  regents.  If  the  said  committee  shall  unanimously  find  that  said 
charges,  or  any  of  them,  are  sustained,  and  shall  unanimously 
recommend  that  the  license  of  the  accused  be  revoked  or  his  regis- 
tration  be  annulled,  the  regents  may  thereupon  in  their  discre- 
tion, revoke  said  license  or  annul  said  registration,  or  do  both.  If 
the  regents  shall  annul  such  registration,  they  shall  forthwith 
transmit  to  the  clerk  of  the  county  or  counties  in  which  said 
accused  is  registered  as  a  physician,  a  certificate  under  their  seal 
certifying  that  such  registration  has  been  annulled,  and  said 
clerk  shall,  upon  receipt  of  said  certificate,  file  the  same  and 
forthwith  mark  said  registration  ^^  annuUed.^^  Any  person  who 
shall  practice  medicine  after  his  registration  has  been  marked 
'*  annulled  '^  shall  be  deemed  to  have  practiced  medicine  without 
registration.  Where  the  license  of  any  pCTson  has  been  revoked, 
or  his  registration  has  been  annulled  as  herein  T>rovided,  the  re- 
gents may,  after  the  expiration  of  one  year,  entertain  aii  apT>fica- 
tion  for  a  new  license,  in  like  manner  as  original  applicatioTis  for 
licenses  are  entertained ;  and  upon  such  new  application  thev  may 
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in  their  discretion,  exempt  the  applicant  from  the  necessity  of 
imdergoing  any  examination. 
[L.  1907,  Ch.  344,  §  ll" 

§  171,  Registry  in  another  county,  A  practicing  phy- 
sician having  registered  a  lawful  authority  to  practice  medicine 
in  one  county,  and  removing  such  practice  or  part  thereof  to 
another  county,  or  regularly  engaging  in  practice  or  opening  an 
oflSce  in  another  county  shall  show  or  send  by  registered  mail  to 
the  clerk  of  such  other  county,  his  certificate  of  registration.  If 
such  certificate  clearly  shows  that- the  original  registration  was  of 
an  authority  issued  under  seal  by  the  r^ents,  or  if  the  certificate 
itself  is  indorsed  by  the  regents  as  entitled  to  registration,  the 
clerk  shall  thereupon  register  the  applicant  in  the  latter  county,  on 
receipt  of  a  fee  of  twenty-five  cents,  and  shall  stamp  or  indorse  on 
such  certificate  the  date  and  hia  name  preceded  by  the  words, 

*^  refflstered  also  in county/'  and  return  the  certificate  to 

the  applicant. 

[L.  1907,  Ch.  344,  §  12.] 

§  172,  Certificate  presumptive  evidence;  nnan* 
thoriged  registration  and  licence  prohibited.  Every 
unrevoked  certificate  and  indorsement  of  registry,  made  as  pro- 
vided in  this  article,  shall  be  presumptive  evidence  in  all  courts 
and  places,  that  the  person  named  therein  is  legally  registered. 
Hereafter  no  person  shall  register  any  authority  to  practice  medi- 
cine unless  it  has  been  issued  or  indorsed  as  a  license  by  the  re* 
gents.  No  such  registration  shall  be  valid  unless  the  authority 
registered  constituted,  at  the  time  of  registration,  a  license  under 
the  laws  of  the  state  then  in  force.  Ko  diploma  or  license  con- 
ferred on  a  person  not  actually  in  attendance  at  the  lectures,  in- 
struction and  examinations  of  the  school  conferring  the  same,  or 
not  possessed  nt  the  time  of  its  conferment  of  the  requirements 
then  demanded  of  medical  students  in  this  state  as  a  condition  of 
their  being  licensed  so  to  practice,  and  no  registration  not  in 
accordance  with  this  article  shall  be  lawful  authority  to  practice 
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medicine,  nor  shall  the  degree  of  doctor  of  medieine  be  conferred 
causa  honoris  or  ad  eundem  nor  if  previously  conferred  shall  it 
be  a  qualification  for  such  practice. 
[L.  1907,  Ch.  344,  §  13.] 

§  173.  Contraction  of  thig  article.  This  article  shall 
not  be  construed  to  affect  commissioned  medical  officers  serving 
in  the  United  States  army,  navy  or  marine  hospital  service,  while 
so  commissioned ;  or  any  one  while  actually  serving  vnthout  salary 
or  professional  fees  on  the  resident  medical  staff  of  any  legally 
incorporated  hospital;  or  any  legally  registered  dentist  exclusively 
engaged  in  practicing  dentistry;  or  any  person  or  manufacturer 
who  mechanically  fits  or  sells  lenses,  artificial  eyes,  limbs  or  other 
apparatus  or  appliances,  or  is  engaged  in  the  mechanical  examina- 
tion of  eyes,  for  the  purpose  of  constructing  or  adjusting  spectacles, 
eye  glasses  and  lenses;  or  any  lawfully  qualified  physician  in 
other  states  or  countries  meeting  legally  registered  physicians  in 
this  state  in  consultation;  or  any  physician  residing  on  a  border 
of  a  neighboring  state  and  duly  authorized  under  the  laws  thereof 
to  practice  medicine  therein,  whose  practice  extends  into  this  state, 
and  who  does  not  open  an  office  or  appoint  a  place  to  meet  patients 
or  receive  calls  within  this  state ;  or  any  physician  duly  registered 
in  one  county  called  to  attend  isolated  cases  in  another  county,  but 
not  residing  or  habitually  practicing  therein;  or  the  furnishing 
of  medical  assistance  in  case  of  emergency;  or  the  domestic  ad- 
ministration of  family  remedies;  or  the  practice  of  chiropody;  or 
the  practice  of  the  religious  tenets  of  any  church.  This  article 
shall  be  construed  to  repeal  all  acts  or  parts  of  acts  authorizing 
conferment  of  any  degree  in  medicine  causa  honoris  or  ad  eundem 
or  otherwise  than  on  students  duly  graduated  after  satisfactory 
completion  of  a  preliminary  medical  course  not  less  than  that 
required  by  this  article  as  a  condition  of  license.  It  is  further 
provided  that  any  person  who  shall  be  actively  engaged  in  the 
practice  of  osteopathy  in  the  state  of  New  York  on  the  [date  of 
the  passage  of  this  act,J  thirteenth  day  of  May,  nineteen  hundred 
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.and  seven,  and  who  shall  present  to  the  board  of  regents  satis- 
factory evidence  that  he  is  a  graduate  in  good  standing  of  a 
regularly  conducted  school  or  college  of  osteopathy  within  the 
United  States  which  at  the  time  of  his  or  her  graduation  required 
it  course  of  study  of  two  years  or  longer,  including  the  subjects  of 
anatomy,  physiology,  pathology,  hygiene,  chemistry,  obstetrics, 
diagnosis  and  the  theory  and  practice  of  osteopathy,  with  actual 
attendance  of  not  less  than  twenty  months,  which  facts  shall  be 
flhown  by  his  or  her  diploma  and  affidavit,  shall  upon  application 
And  payment  of  ten  dollars  be  granted,  without  examination,  a 
lioeDse  to  practice  osteopathy,  provided  application  for  such  license 
be  made  within  six  months  after  the  [passage  of  this  actj  thir- 
teenth day  of  May,  nineteen  hundred  and  seven.  A  license  to 
practice  osteopathy  shall  not  permit  the  holder  thereof  to  admin- 
ister drugs  or  perform  surgery  with  the  use  of  instruments. 
Licenses  to  practice  osteopathy  shall  be  registered  in  accordance 
with  the  provisions  of  this  [actJ  article,  and  the  word  osteopath 
be  included  in  such  registration ;  and  such  license  shall  entitle  the 
holder  thereof  to  the  use  of  the  degree  D.  0.,  or  doctor  of  oste- 
opathy. 

[L,  1907,  Ch.  344,  §  14.] 

8  174,  Penalties  and  their  collection.  Any  person 
who,  not  being  then  lawfully  authorized  to  practice  medicine 
within  this  state  and  so  registered  according  to  law,  shall  prac- 
tice medicine  within  this  state  without  lawful  registration  or  in 
violation  of  any  provision  of  this  article;  and  any  person  who 
shall  buy,  sell  or  fraudulently  obtain  any  medical  diploma,  license, 
record  or  registration,  or  who  shall  aid  or  abet  such  buving,  selling 
or  fraudulently  obtaining,  or  who  shall  practice  medicine  under 
cover  of  any  medical  diploma,  license,  record  or  registration 
illegally  obtained,  or  signed,  or  issued  unlawfully  or  under  fraudu- 
lent representations  or  mistake  of  fact  in  a  material  regard,  or 
who,  after  conviction  of  a  felony,  shall  attempt  to  practice  medi- 
cine, or  shall  so  practice,  and  any  person  who  shall  in  connection 
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with  his  name  use  any  designation  tending  to  imply  or  designate 
him  as  a  practitioner  of  medicine  within  the  meaning  of  thia> 
[actj  article  without  having  registered  in  accordance  therewith,. 
or  any  person  who  shall  practice  medicine  or  advertise  to  practice 
medicine  trnder  a  name  other  than  his  own,  or  any  person  not  a 
registered  physician  who  shall  advertise  to  practice  medicine,, 
shall  be  guilty  of  a  misdemeanor.  Any  person  who  sball  practice 
medicine  under  a  false  or  assumed  name,  or  who  shall  falsely 
personate  another  practitioner  or  former  practitioner  of  a  like  or 
different  name,  shall  be  guilty  of  a  felony.  When  any  prosecu- 
tion under  this  [act J  article,  or  under  sections  three  hundred  and. 
eighteen,  two  hundred  and  ninety-four,  two  hundred  and  ninety- 
five,  two  hundred  and  ninety-seven,  four  hundred  and  five-b  of 
the  penal  code,  and  any  amendments  thereto,  is  made  on  the  com- 
plaint of  any  incorporated  medical  society  of  the  state,  or  any 
county  medical  society  entitled  to  representation  in  a  state  society, 
any  fines  collected  shall  be  paid  to  the  society  making  the  com- 
plaint, and  any  excess  of  the  amount  of  fines  so  paid  over  the  ex- 
pense incurred  by  the  said  society  in  enforcing  the  medical  laws 
of  this  stato,  shall  be  paid  at  the  end-  of  the  year  to  the  county 
treasurer. 

[L.  1907,  Ch.  344,  §  15.] 

ARTICLE  9 

Dental  Societies  and  the  Practice  of  Den- 
tistry. 

Section  [160]  190.  Definitions  [ew  used  in  this  article'^. 

C161J 191.  State  dental  society. 

[162]' 192.  District  denial  societies. 

£163J  193.  Powers  of  district  dental  societies. 

£1643  194.  Licentiates. 
^  £165]!  195.  State  board  of  dental  examiners. 

C166J  196.  Examinations. 

£1673  1£7-  Degrees. 
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Section  [168]  198.  Licenses. 

£169J199.  Registration. 
[169aJ  200.  Examination  fees. 
£l69b]i  201.  Revocation  of  licences. 
£l69cj  202.  Construction  of  this  article. 
Cl69dj203.  Penalties. 

§  [160]  190,  Definitions.     As  used  in  this  article,  the 

terms  "  university,^'  "  r^ents  "  and  "  physicians  "  have  respec- 
tively the  meanings  defined  in  article  eight  of  this  chapter. 
'^^  Board,''  where  not  otherwise  limited,  means  the  board  of  dental 
examiners  of  the  state  of  New  York.  "  Restored  medical  or 
<[ental  school  "  means  a  medical  or  dental  school,  college  or  depart- 
Tnent  of  a  university,  registered  by  the  regents  as  maintaining  a 
proper  educational  standard  and  legally  incorporated.  "Exam- 
iner," where  not  otherwise  qualified,  means  a  member  of  the 
loard.  "  State  dental  society,"  means  the  dental  society  of  the 
state  of  ITew  Y'ork 

[As  amended  by  L.  1895,  Ch.  626,  §  1 ;  L.  1896,  Ch.  297, 
§  1;  L.  1898,  Ch.  355,  §  1,  and  L.  1901,  Ch.  215,  §  1.] 

§  [161]  101.  State  dental  society.     The  dental  society 

of  the  state  of  New  York  is  continued,  and  shall  be  composed  of 
eight  delegates  from  each  district  society  divided  into  four  classes 
of  two  delegates,  each  to  be  elected  annually,  and  of  two  delegates 
from  each  incorporated  dental  school  of  the  state  to  be  elected 
annually.  The  state  dental  society  shall  annually  meet  on  the 
second  Wednesday  of  May,  or  at  such  other  time  and  at  such  place 
as  may  be  determined  on  in  the  by-laws  of  the  society  or  by  resolu- 
tion, at  the  preceding  annual  meeting.  Twenty  members  shall  be 
a  quorum.  The  society  shall  elect  annually  a  president,  vice- 
president,  secretary  and  treasurer,  who  shall  hold  their  offices  for 
one  year,  and  until  others  shall  be  chosen  in  their  places,  and  may 
elect  not  more  than  sixteen  permanent  members  at  any  annual 
meeting  from  among  eminent  dentists  of  the  state,  who  shall  have 
all  the  privileges  of  delegate  members.  The  society  may  elect 
honorary  members  from  any  state  or  country  not  eligible  to  regu- 
lar membership,  who  shall  not  be  entitled  to  vote  or  hold  any 
office  in  the  society. 

[As  amended  by  L.  1895,  Ch.  626,  §  1;  L.  1896,  Ch.  297, 
§  2,  and  L.  1901,  Ch.  215,  §  1.] 
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§  [162J  102.  District  dental  societies.     The  existing 

district  dental  societies  are  continued.  In  any  judicial  district  in 
which  a  district  dental  society  is  not  now  incorporated,  fifteen  or 
more  dentists  of  such  district  authorized  to  practice  dentistry  in 
this  state  may  become  a  district  dental  society  of  such  district^  by' 
publishing  a  call  for  a  meeting  of  the  dentists  of  the  district  to  be- 
held at  a  time  and  place  mentioned  therein  within  the  district^ 
in  at  least  one  newspaper  in  each  county  of  the  district,  at  least 
once  a  week  for  at  least  four  weeks  immediately  preceding  the' 
time  when  such  meeting  is  to  be  held,  and  by  meeting  at  the  time- 
and  place  specified  in  such  notice  with  such  dentists  authorized  to- 
practice  dentistry  in  the  district  as  may  respond  to  such  call,  and 
by  making  and  filing  with  the  secretary  of  the  state  dental  society 
a  certificate,  to  be  executed  and  acknowledged  by  the  dentists  so 
mecliiig.  or  by  at  least  fifteen  of  them,  which  shall  set  forth  that 
such  meeting  has  been  held  pursuant  to  such  notice,  the  corporate 
name  of  the  society,  which  shall  be  the  district  dental  society  of 
the  'i^dicial  district  where  located,  the  names  and  places  of 
residence  of  the  officers  of  the  society  for  the  first  year,  or  until 
the  first  annual  meeting,  which  officers  shall  be  a  president,  vice- 
president,  secretary  and  treasurer,  the  time  and  place  of  the  annual 
meeting  of  the  society,  the  general  objects  and  purposes  of  the 
association  and  the  names  of  eight  delegates  to  the  state  society 
divided  into  four  classes  of  two  delegates  each,  to  hold  office  unti! 
the  first,  second,  third  and  fourth  annual  meeting  thereafter,, 
respectively.  And  thereon  the  persons  executing  such  certificate- 
and  all  other  dentists  in  good  standing  and  authorized  to  practice 
dentistry  in  such  district,  who  shall  subscribe  to  its  by-laws,  shall 
be  a  corporation  by  the  name  expressed  in  such  certificate. 

[As  amended  by  L.  1895,  Ch.  626,  §  1;  L.  1896,  Ch.  297, 
§§  3-6;  L.  1898,  Ch.  355,  §  2,  and  L.  1901,  Ch.  215,  §  1.] 

'§   [163J   193,  Powers  of  district  dental  societies^ 

Every .  licensed  and  registered  dentist  in  the  judicial  district  in 
which  such  society  is  formed,  shall  be  eligible  to  member- 
ship in  the  district  society  of  the  district  wjiere  he  resides 
or  practices  dentistry.  Every  district  society  shall  at  every 
annual  meeting  choose  two  delegates  to  the  state  dental  so- 
ciety, eadi  to  serve  four  years,  and  may  fill  all  vacancies 
occurring  in  their  respective  delegations  in  the  state  so- 
ciety. Every  district  dental  society  shall  at  its  annual  meet- 
ing appoint  not  less  than  three  nor  more  than  five  censors  to 
continue  in  office  for  one  year  and  until  others  are  chosen,  who 
shall  constitute  a  district  board  of  censors.     The  dental  societies  of 
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the  respective  districts  of  the  state  shall  have  power  to  make  all 
needful  by-laws  not  inconsistent  with  the  laws  of  this  state  for  the 
management  of  their  affairs  and  property  and  the  admission  and 
expulsion  of  members;  providing,  that  no  by-law  of  any  district 
society  shall  be  repugnant  to  or  inconsistent  with  the  by-laws  of 
the  state  society.  Said  societies  may  purchase  and  hold  real  and 
personal  estate  for  the  purposes  of  their  incorporation;  provided 
that  the  property  of  a  district  society  shall  not  exceed  in  value  five 
thousand  dollars^  and  the  property  of  the  state  society  shall  not 
exceed  in  value  twenty-five  thousand  dollars. 

[As  amended  by  L.  1896,  Ch.  626,  §  1,  and  L.  1901,  Ch.  215,. 
§1.] 

I  [164]  194.      Licentiates.     Only  the  following  persons> 

shall  be  deemed  licensed  to  practice  dentistry: 

1.  Those  duly  licensed  and  registered  as  dentists  in  this  state 
prior  to  the  first  day  of  August,  eighteen  hundred  and  ninety-five, 
pursuant  to  the  laws  in  force  at  the  time  of  their  license  and  regis- 
tration. 

2.  Those  duly  licensed  and  registered  after  the  first  day  of 
August,  eighteen  hundred  and  ninety-five,  pursuant  to  the  pro- 
visions of  Qiis  chapter. 

[As  amended  by  L.  1895,  Ch.  626,  §  1 ;  L.  1898,  Ch.  855,  §  8,. 
and  L.  1901,  Ch.  215,  §  1.] 

9  £165]  106.  State  board  of  dental  ezaminers.    The 

existing  [division  of  thej  state  board  of  dental  examiners  shall  be 
divided  into  four  classes  and  their  terms  of  office  shall  continue 
except  that  said  terms  shall  expire  on  the  thirty-first  day  of  July 
in  each  year.  Before  the  day  when  the  official  terms  of  the  mem- 
bers of  any  of  said  classes  shall  expire,  the  regents  shall  appoint 
their  successors,  to  serve  for  the  term  of  four  years  from  said  day. 
Such  appointment  shall  be  made  from  nominations  in  number 
twice  the  number  of  the  outgoing  class  made  by  such  society  to  the 
regents  prior  to  the  second  Tuesday  in  June  of  each  year.  In  de- 
fault of  such  nominations,  the  regents  shall  appoint  such  examiners 
from  the  legally  qualified  dentists  in  the  state  belonging  to  the 
state  dental  society.  The  regents,  in  the  same  manner,  shall  also 
fill  vacancies  in  the  board  that  may  occur.  All  nominations  and 
appointments  shall  be  so  made  that  every  vacancy  in  the  board 
shall  be  filled  by  a  resident  of  the  same  judicial  district  in  which 
the  last  incumbent  of  the  office  resided.  The  board  shall  elect  at 
its  annual  meeting  from  its  members  a'  president  and  a  secretary 
and  shall  hold  one  or  more  meetings  each  year  pursuant  to  call  of 
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the  regents.  "No  person  shall  be  appointed  an  examiner  unless  he 
«hall  have  received  a  dental  degree  from  a  body  lawfully  entitled 
to  confer  the  same,  and  in  good  standing  at  the  time  of  its  confer- 
ment, and  shall  have  been  engaged  within  the  state  during  not  less 
than  five  years  prior  to  his  appointment  in  the  actual  and  lawful 
practice  of  dentistry.  Nor  shall  any  person  connected  with  a 
Cental  school  as  professor,  trustee  or  instructor  be  eligible  to  such 
appointment  Oause  being  shown  before  them  the  regents  may  re- 
move an  examiner  from  office  on  proven  charges  of  inefficiency,  in- 
•competency,  immorality  or  improf essional  conduct 

[Ab  amended  by  L.  1896,  Ch.  297,  §  2,  and  L.  1901,  Ch.  215, 
SI.] 


§  ([ieff|  196.  Examinations.     The  regents  shall  admit 

to  examination  any  candidate  who  shall  pay  the  fee  herein  pre- 
scribed and  submit  satisfactory  evidence,  verified  by  oath  if  re- 
•quired,  that  he : 

1.  Is  more  than  twenty-one  years  of  age; 

2.  Is  of  good  moral  character; 

8.  Has  a  preliminary  education  equivalent  to  graduation  from 
s,  four  year  high  school  course  registered  by  the  regents,  or  an 
^ucation  accepted  by  the  regents  as  fully  equivalent. 

4.  Subsequently  to  receiving  such  preliminary  education  either 
has  been  graduated  in  course  with  a  dental  degree  from  a  regis- 
tered dental  school,  or  else,  having  been  graduated  in  course  from 
a  registered  medical  school  with  a  degree  of  doctor  of  medicine,  has 
pursued  thereafter  a  course  of  special  study  of  dentistry  for  at 
least  two  years  in  a  registered  dental  school  and  received  there- 
from its  degree  of  doctor  of  dental  surgery,  or  else  holds  a  diploma 
•or  license  conferring  full  right  to  practice  dentistry  in  some 
foreign  country  and  granted  by  some  registered  authority.  Pro- 
vided that  any  person  who  then  being  a  bona  fide  student  of  den- 
tistry in  this  state  under  private  preceptorship  was  entitled  to  file 
on  or  before  the  thirty-fijst  day  of  July,  eighteen  hundred  and 
ninety-five,  with  the  secretary  of  the  state  dental  society  a  certifi- 
cate of  study  under  private  preceptorship  £may]  and  who 
did  at  any  time  prior  to  the  first  day  of  January,  nine- 
teen hundred  and  four,  upon  sworn  proof  of  such  fact  file 
such  a  certificate  with  the  regents,  i[and  thereupon  J:  may 
be  admitted  to  examination  before  the  board.  Any  member 
of  the  board  may  inquire  of  any  applicant  for  examination 
concerning  his  qualifications  and  may  take  testimony  of  any  one 
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in  regard  thereto,  under  oath,  which  he  is  hereby  empowered  to 
administer. 

[As  amended  by  L.  1896,  Ch.  297,  §  3;  L.  1901,  Ch.  215,  and 
L.  1902,  Ch.  210,  §  1.] 

I  C167J  197.  Degrees.     No  degree  in  dentistry  shall  be 

conferred  in  this  state  except  the  degree  of  doctor  of  dental  sur- 
gery. Said  degree  shall  not  be  conferred  upon  any  one  unless  he 
shall  have  satisfactorily  completed  a  course  of  at  least  three  years 
in  a  registered  dental  school,  or  having  been  graduated  in  course 
from  a  registered  medical  school  with  the  degree  of  doctor  of 
medicine  shall  have  pursued  satisfactorily  thereafter  a  course  of 
special  study  of  dentistry  for  at  least  two  years  in  a"  registered 
dental  school;  nor  shall  said  degree  be  conferred  upon  any  one^ 
unless  prior  to  matriculation  in  the  institution  conferring  his  pro- 
fessional degree,  or  before  beginning  the  second  course  of  lectures 
counted  toward  such  degree  he  shall  have  filed  with  said  institu- 
tion  a  regents'  certificate  that  he  has  received  the  required  pre- 
liminary education  evidenced  as  aforesaid ;  provided  further,  how- 
ever, that  the  regents  may  confer  upon  all  persons  who  shall  have 
received  the  degree  of  master  of  dental  surgery  under  the  laws  of 
this  state,  prior  to  [the  taking  effect  of  this  actj  March  twenty- 
eighth,  nineteen  hundred  and  one,  the  degree  of  doctor  of  dental 
surgery  in  lieu  of  said  master's  degree. 
[As  amended  by  L.  1901,  Ch.  215,  §  1.] 

S  C168J  108.  Idcenses.  On  certification  by  the  board  of 
dental  examiners  that  a  candidate  has  successfully  passed  [its J-  his 
examinations  and  is  competent  to  practice  dentistry,  the  regents 
shall  issue  to  him  their  license  so  to  practice  pursuant  to  the  rules 
established  by  them.  On  the  recommendation  of  the  board,  the 
regents  may  also,  without  the  examination  hereinbefore  provided 
for,  issue  their  license  to  any  applicant  therefor  who  shall  furnish 
proof  satisfactory  to  them  that  he  has  been  duly  graduated  from  a 
registered  dental  school  and  has  been  thereafter  lawfully  and 
reputably  engaged  in  such  practice  for  six  years  next  preceding 
his  application ;  or  who  holds  a  license  to  practice  dentistry  in  any 
other  state  of  the  United  States  granted  by  a  state  board  of  dental 

examiners,  indorsed  by  the  dental  society  of  the  state  of  New 
York,  provided,  that  in  either  case  his  preliminary  and  profes- 
sional education  shall  have  been  not  less  than  that  required  in  this 
state.    Every  license  so  issued  shall  state  on  its  face  the  grounds 
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on  which  it  is  granted  and  the  applicant  may  be  required  to  furnish 
his  proofs  on  affidavit. 

[As  amended  by  L.  1898,  Ch.  355,  §  2,  and  L.  1901,  Ch.  216, 
i  1.] 

§  [160[|    190.  Registration.      Ever;    person   practicing 

dentistry  in  this  state  and  not  lawfully  registered  before  [this 
section  takes  effect]   April  seventeenth,   eighteen   hundred   and 

ninety-six,    shall    register    in    the    office   of    ihe   clerk    of    the 

-county  where  his  place  of  business  is  located,  in  a  book  kept  by  the 
•clerk  for  such  purpose,  his  name,  age,  office  and  post-office  address, 
date  and  number  of  his  license  to  practice  dentistry  and  the  date 
of  such  r^stration,  which  registration  he  shall  be  entitled  to  make 
only  upon  showing  to  the  county  clerk  his  license  or  a  duly  authen- 
ticated copy  thereof,  and  making  an  affidavit  stating  name,  age, 
birthplace,  the  number  of  his  license  and  the  date  of  its  issue; 
that  he  is  the  identical  person  named  in  the  license ;  that  before  re- 
'Ceiving  the  same  he  complied  with  all  the  preliminary  requirements 
of  this  [statute]  article  and  the  rules  of  the  regents  and  board  as 

to  the  terms  and  the  amount  of  study  and  examination ;  that  no 
money,  other  than  the  fees  prescribed  by  this  statute  and  said  rules, 
was  paid  directly  or  indirectly  for  such  license,  and  that  no  fraud, 
misrepresentation  or  mistake  in  a  material  regard  was  employed 
or  occurred  in  order  that  such  license  should  be  conferred.  The 
county  clerk  shall  preserve  such  affidavit  in  a  bound  volume  and 
shall  issue  to  every  licentiate  duly  roistering  and  making  such 
affidavit,  a  certificate  of  registration  in  his  county,  which  shall 
include  a  transcript  of  the  registration.  Such  transcript  and  the 
license  may  be  offered  as  presumptive  evidence  in  all  courts  of  the 
facts  stated  therein.  The  county  clerk's  fee  for  taking  such  regis- 
tration and  affidavit  and  issuing  such  certificate,  shall  be  one 
dollar.  A  practicing  dentist  having  registered  a  lawful  authority 
to  practice  dentistry  in  one  county  of  the  state  and  removing  sudi 
practice  or  part  thereof  to  another  county,  or  regularly  engaging 
In  practice  or  opening  an  office  in  another  county,  shall  show  or 
send  by  restored  mail  to  the  clerk  of  such  other  county  his  certifi- 
cate of  registration.  If  such  certificate  clearly  shows  that  the 
original  registration  was  of  an  authority  issued  under  seal  by  the 
regents,  or  if  the  certificate  itself  is  indorsed  by  the  regents  as 
entitled  to  registration,  the  clerk  shall  thereupon  register  the  appli- 
cant in  the  latter  county,  on  receipt  of  a  fee  of  twenty-five  cents, 
and  shall  stamp  or  indorse  on  such  certificate,  the  date  and  his 

name,  preceded  by  the  words,  "  registered  also  in 

<K)unty,"  and  return  the  certificate  to  the  applicant.    Any  person 
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-who  having  lawfully  registered  as  aforesaid  shall  thereafter  change 
bis  name  in  any  lawful  manner  shall  register  the  new  name  with 
jnarginal  note  of  the  former  name;  and  shall  note  upon  the  margin 
of  the  former  registration  the  fact  of  such  change  and  a  cross 
reference  to  the  new  registration.  A  county  clerk  who  knowingly 
«hall  make  or  suffer  to  be  made  upon  the  book  of  registry  of  den- 
tists kept  in  his  office  any  other  entry  than  is  provided  for  in  this 
flection  shall  be  liable  to  a  penalty  of  fifty  dollars  to  be  recovered 
"by  the  state  dental  society  in  a  suit  in  any  court  having  jurisdic- 
tion. 

[As  amended  by  L.  1896,  Ch.  297,  §  4,  and  L.  1901,  Ch.  215, 
§1.] 

'%  [160aJ  200.  Examination  fees.     Every  applicant  for 

license  to  practice  dentistry  shall  pay  a  fee  of  not  more  than 
twenty-five  dollars.  From  the  fees  provided  by  this  article  the 
regents  may  pay  all  proper  expenses  incurred  by  them  under  its 
^provisions,  and  any  surplus  at  the  end  of  any  academic  year  shall 
le  paid  to  the  society  nominating  the  examiners  to  defray  its 
expenses  incurred  under  the  law. 

[As  amended  by  L.  1901,  Ch.  215,  §  1.] 

§  [leObJ  201.  Revooation  of  licenses.  If  any  practi- 
tioner of  dentistry  be  charged  under  oath  before  the  board,  with 
-unprofessional  or  immoral  conduct,  or  with  gross  ignorance,  or 
inefficiency  in  his  profession,  the  board  shall  notify  him  to  appear 
before  it  at  an  appointed  time  and  place,  with  counsel,  if  he  so 
desires,  to  answer  said  charges,  furnishing  to  him  a  copy  thereof. 
TJpon  the  report  of  the  board  that  the  accused  has  been  guilty  of 
-unprofessional  or  immoral  conduct,  or  that  he  is  grossly  ignorant 
or  inefficient  in  his  profession,  the  regents  may  suspend  the  person 
so  charged  from  the  practice  of  dentistry  for  a  limited  season,  or 
may  revoke  his  license.  Upon  the  revocation  of  any  license,  the 
fact  shall  be  noted  upon  the  records  of  the  regents  and  the  license 
«hall  be  marked  as  canceled,  of  the  date  of  its  revocation.  Upon 
presentation  of  a  certificate  of  such  cancellation  to  the  clerk  of  any 
<»x)unty  wherein  the  licentiate  may  be  registered,  said  clerk  shall 
note  the  date  of  the  cancellation  on  the  register  of  dentists  and 
cancel  the  registration.  A  conviction  of  felony  shall  forfeit  a 
license  to  practice  dentistry,  and  upon  presentation  to  the  regents 
or  a  county  clerk  by  any  public  officer  or  officer  of  a  dental  society 
of  a  certified  copy  of  a  court  record  showing  that  a  practitioner  of 
dentistry  has  been  convicted  of  felony,  that  fact  shall  be  noted 
on  the  record  of  license  and  clerk's  register,  and  the  license  and 
registration  shall  be  marked  "  canceled."    Any  person  who,  after 
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conviction  of  a  felony,  shall  practice  dentistry  in  this  state,  shall 
be  subject  to  all  the  penalties  prescribed  for  the  unlicensed  prac- 
tice of  dentistry,  providing  that  if  such  conviction  be  subsequently 
reversed  upon  appeal  and  the  accused  acquitted  or  dischargijd,  his- 
license  shall  become  again  operative  from  the  date  of  such  acquittal 
or  discharge. 

[As  amended  by  L.  1896,  Ch.  297,  §  5,  and  L.  1901,  Ch.  216,. 
§1.] 

§  [leOcJ  202.    Oonstniction  of  this  article.     This. 

article  shall  not  be  construed  to  prohibit  an  unlicensed  person  from 
performing  merely  mechanical  work  upon  inert  matter  in  a  dental 
office  or  laboratory,  or  the  student  of  a  licentiate  from  assisting  the 
latter  in  his  performance  of  dental  operations  while  in  the  pres- 
ence and  under  the  personal  supervision  of  his  instructor;  or  a 
student  in  an  incorporated  dental  school  or  college  from  perform- 
ing operations  for  purposes  of  clinical  study  under  the  supervision 
and  instruction  of  preceptors;  or  a  duly  licensed  physician  from 
treating  diseases  of  the  mouth  or  performing  operations  in  oral 
surgery.  But  nothing  in  this  article  shall  be  construed  to  permit 
the  performance  of  independent  dental  operations  by  an  tmlicensed 
person  under  cover  of  the  name  of  a  registered  practitioner  or  in 
his  office.  Nor  shall  anything  in  this  article  be  construed  to  re- 
quire of  students  [already  matriculated  in  registered  dental  or 
medical  schools  when  this  act  shall  take  effect,  or  studentsj 
matriculated  in  [suchj  registered  dental  or  medical  schools  before 

the  first  day  of  January,  nineteen  hundred  and  five,  any  other 
or  higher  qualification  for  the  dental  license  or  degree  than  was 
demanded  by  existing  laws  as  interpreted  by  the  regulations  of 
the  regents  at  the  date  of  their  matriculation. 
[As  amended  by  L.  1901,  Ch.  215,  §  1.] 

§  [160d]  203.  Penalties.      A.    A  person   who,    in    any 

county  of  this  state,  practices  or  holds  himself  out  to  the  public  a» 
practicing  dentistry,  not  being  at  the  times  of  said  practice  or 
holding  out,  a  dentist  licensed  to  practice  as  such  in  this  state  and 
registered  in  the  office  of  the  clerk  of  such  coimty,  pursuant  to  the 
general  laws  regulating  the  practice  of  dentistry,  is  guilty  of  a 
misdemeanor  and  punishable  upon  conviction  of  a  first  offense  by 
a  fine  of  not  less  than  fifty  dollars,  and  upon  conviction  of  a  subse- 
quent offense  by  a  fine  of  not  less  than  one  hundred  dollars,  or  by 
imprisonment  for  not  less  than  two  months  or  by  both  such  fine 
and  imprisonment.  Any  violation  of  this  section  by  a  person 
theretofore  convicted  under  the  then  existing  laws  of  this  state  of 
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practicing  dentistry  without  license  or  registration,  shall  be  in- 
cluded in  the  term  "  a  subsequent  offense."  Every  conviction  of 
unlawful  practice  or  holding  out  subsequent  to  a  first  conviction 
thereof  shall  be  a  conviction  of  a  second  offense.  Every  practi- 
tioner of  dentistry  must  display  in  a  conspicuous  place  upon  the 
liouse  or  in  the  office  wherein  he  practices  his  full  name.  If  there 
-are  more  dental  chairs  than  one  in  any  office  or  dental  parlor  the 

name  of  the  practitioner  must  be  displayed  on  or  by  said  chair  in 
plain  sight  of  the  patient.  Any  person  who  shall  practice  dentistry 
^thout  displaying  his  name  as  herein  prescribed;  and  any  pro- 
prietor, owner  or  manager  of  a  dental  office,  establishment  or  parlor 
who  shall  fail  so  to  display  or  cause  to  be  displayed  the  name  of 
each  person  employed  as  a  practicing  dentist  or  practicing  as  a 
dentist  in  said  office,  establishment  or  parlor,  shall  be  guilty  of  a 
misdemeanor  and  punishable  upon  a  first  conviction  by  a  fine  of 
fifty  dollars,  and  upon  every  subsequent  conviction  by  a  fine  of  not 
less  than  one  hundred  dollars,  or  by  imprisonment  for  not  less  than 
sixty  days,  or  by  both  fine  and  imprisonment. 

B.  A  person  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  every  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  two  hundred  and  fifty  dollars,  or  by  imprisonment  for 
not  less  than  six  months,  or  by  both  fine  and  imprisonment,  who 

1.  Shall  sell  or  barter  or  offer  to  sell  or  barter  any  diploma  or 
docimient  conferring  or  purporting  to  confer  any  dental  d^ree  or 
any  certificate  or  transcript  made  or  purporting  to  be  made  pur- 
suant to  the  laws  regulating  the  license  and  registration  of  den- 
tists; or, 

2.  Shall  purchase  or  procure  by  barter  any  such  diploma,  cier- 
tificate  or  transcript  with  intent  that  the  same  shall  be  used  as 
evidence  of  the  qualifications  to  practice  dentistry  of  any  person 
other  than  the  one  upon  whom  it  was  lawfully  conferred  or  in 
fraud  of  the  laws  regulating  such  practice ;  or, 

8.  Shall,  with  fraudulent  intent,  alter  in  a  material  regard  any 
such  diploma,  certificate  or  transcript;  or, 

4.  Shall  use  or  attempt  to  use  any  such  diploma,  certificate  or 
transcript  which  has  been  purchased,  fraudulently  issued,  counter- 
feited or  materially  altered  either  as  a  license  or  color  of  license  to 
practice  dentistry  or  in  order  to  procure  registration  as  a  dentist ; 
or, 

6.  Shall  practice  dentistry  under  a  false  or  assumed  name;  or, 

6.  Shall  assume  the  degree  of  bachelor  of  dental  surgery,  doctor 
of  dental  surgery,  or  master  of  dental  surgery,  or  shall  append  the 
letters  B.  D.  S.,  D.  D.  S.,  M.  D.  S.,  to  his  name,  not  having  been 
duly  conferred  upon  him  by  diploma  from  some  college,  school  or 
board  of  examiners  legally  empowered  to  confer  the  same,  the 
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right  to  assume  said  titles;  or  shall  assume  any  title  or  append  or 
prefix  any  letters  to  his  name  with  the  intent  to  represent  falsely 
that  he  has  received  a  medical  or  dental  degree  or  license ;  or, 

7.  Shall  falsely  personate  another  at  any  examination,  held  by 
the  regents  or  by  the  board,  of  the  preliminary  or  professional 
education  of  candidates  for  dental  students'  certificates,  dental 
degrees  or  licenses,  or  who  shall  induce  another  to  make  or  aid  and 
abet  in  the  making  of  such  false  personation,  or  who  shall  know- 
ingly avail  himself  of  the  benefit  of  such  false  personation,  or 
who  shall  knowingly  or  negligently  make  falsely  any  certificate 
required  by  the  regents  or  board  in  connection  with  their  exami- 
nations. 

C.  Any  person  who  in  any  affidavit  or  examination  required 
of  an  applicant  for  examination,  license  or  registration  under  the 
laws  regulating  the  practice  of  dentistry,  or  under  the  laws,  ordi- 
nances or  regulations  governing  the  r^ent's  examinations  of  the 
preliminary  education  required  for  a  dental  student's  certificate 
shall  make  wilfully  a  false  statement  in  a  material  regard  shall  be 
guilty  of  perjury,  and  punishable  upon  conviction  thereof  by  im- 
prisonment not  exceeding  ten  years. 

D.  All  courts  of  special  sessions  and  police  justices  sitting  as 
courts  of  special  sessions  shall  have  jurisdiction  in  the  first 
instance  to  hear  and  determine  all  charges  of  misdemeanors  men- 
tioned in  this  [act J  article  committed  within  their  local  jurisdio- 

lion,  and  to  impose  all  the  penalties  provided  for  misdemeanora 
in  this  [statutej  article ;  provided,  however,  that  the  power  of 

said  courts  and  justices  to  hear  and  determine  such  chaiges  shall 
be  divested,  if  before  the  commencement  of  a  trial  before  such 
court  or  justice,  a  grand  jury  shall  present  an  indictment  against 
the  accused  person  for  the  same  offense,  or  if  a  justice  of  the 
supreme  court  or  a  county  judge  of  the  county  shall  grant  a  cer- 
tificate in  the  manner  provided  by  law  in  cases  of  misdemeanor, 
that  it  is  reasonable  that  such  charge  be  prosecuted  by  indictment. 

E.  All  fines,  penalties  and  forfeitures  of  bail  imposed  or  col- 
lected on  account  of  violations  of  the  laws  regulating  the  practice 
of  dentistry  must  be  paid  to  the  state  dental  society.  Said  society 
may  prefer  complaints  for  violations  of  the  law  r^ulating  the 
practice  of  dentistry  before  any  court,  tribunal  or  magistrate  hav- 
ing jurisdiction  thereof  and  may  by  its  officers,  counsel  and  agents- 
aid  in  presenting  the  law  and  the  facts  before  such  court,  tribunal 
or  magistrate  in  any  proceeding  instituted  by  it 

[As  amended  by  L.  1898,  Ch.  355,  §  3,  and  L.  1901,  Ch. 
215,  §  1.] 
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ARTICLE  10 
Veterinary  Medicine  and  Surgrery 

Section  111 OJ  210.  Defimtions. 

[171]!  211.  Qudlificaiiona  for  practice. 

[172)1 212.  State  board  of  veterinary  medical  examiners. 

[173]  213.  Certificate  of  appointment;  oath;  powers. 

[174J214.  Expenses. 

[175]  215.  Officers;   meetings;   quorum;    ^committee  J^ 
commiittees. 

[176]  216.  Admission  to  examination. 

([177]  217.  Questions. 

[178]  218.  Examinations  and  reports. 

[1791219.  Licenses. 
Cl79a]  220.  Registry. 

[17'9b]  221.  ^Registry'\  Registration  in  another  county. 
[179c]  222^  Certificate  presumptive  evidence;  unaui'hor' 
\  vted  registration  and  license  prohibited. 

[179d]  228.  Construction  of  this  article. 
[179ej224.  Penalties  and  their  collection. 

§  [170]  210.  Deflnitionfl.    As  used  in  this  article: 

1.  "  University  ^^  means  university  of  the  state  of  New  York 

2.  "  Regents  "  means  board  of  regents  of  the  university  of  the 
itate  of  New  York. 

3.  '^  Board ''  means  a  board  of  veterinary  medical  examiners  of 
the  state  of  New  York. 

4.  "  Veterinary  medical  examiner  "  means  a  member  of  a  board 
of  veterinary  medical  examiners  of  the  state  of  New  York. 

6.  "  Veterinary  school  "  means  any  veterinary  school,  college  or 
department  of  a  university,  registered  by  the  regents  as  maintain- 
ing a  proper  veterinary  medical  standard  and  as  legally  incor- 
porated. 

6.  "  Veterinary  medicine  "  means  veterinary  medicine  and  sur- 
gery, or  any  branch  thereof. 

7.  "  Veterinarian  "  means  veterinary  physician  and  surgeon. 
[As  added  by  L.  1895,  Ch.  860,  §  1.] 
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§  [171 J  211.   Qnalifioatioiui  for  practice.     No  person 

shall  practice  veterinary  medicine  after  July  first,  eighteen  hun- 
dred and  ninety-five,  unless  previously  registered  and  legally  au- 
thorized, unless  licensed  by  the  regents  and  restored  as  required 
by  this  article ;  nor  shall  any  person  practice  veterinary  medicine 
who  has  ever  been  convicted  of  a  felony  by  any  court,  or  whose 
^^.^,  authority  to  practice  is  suspended  or  revoked  by  the  regents  on 
recommendation  of  the  state  board.  [Any  graduate  of  a  vet- 
erinary school,  who  received  his  degree  prior  to  July  first,  eighteen 
hundred  and  ninety-five,  and  has  practiced  veterinary  medicine 
in  some  county  in  New  York  state,  but  who  failed  to  register  in 
the  veterinary  medical  register  in  the  county  in  which  he  so 
practiced,  may,  on  unanimous  recommendation  of  the  state  board 
of  veterinary  medical  examiners,  receive  from  the  regents  a  certifi- 
cate which  shall  entitle  him  to  register  as  a  veterinary  practitioner 
in  the  county  of  his  residence  or  practice,  at  any  time  within  two 
months  after  the  passage  of  this  act]  Any  person,  a  citizen  of  the 
United  States  and  of  the  state  of  New  York,  who  matriculated  in 
a  reputable  veterinary  medical  school  prior  to  January  first,  eigh- 
teen htmdred  and  ninety-five,  and  who  received  his  degree  there- 
from prior  to  January  first,  eighteen  hundred  and  ninety-seven,  or 
any  person  who  was  engaged  in  the  practice  of  veterinary  medicine 
prior  to  the  year  eighteen  hundred  and  eighty-six,  shall  be  ad- 
mitted to  the  veterinary  examination  for  license  to  practice,  as 
conducted  by  the  regents  of  the  university  of  the  state  of  New 
York. 

[As  amended  by  L.  1895,  Ch.  860,  §  1 ;  L.  1896,  Ch.  840,  §  1 ; 
and  L.  1901,  Ch.  231,  §  1.] 

§   [172]  212.  State  board  of  veterinary  medical 

ezaminers.  There  shall  be  a  board  of  veterinary  medical  ex- 
aminers of  five  members,  each  of  whom  shall  hold  office  for  five 
years  from  August  [one]  first  of  the  year  in  which  ap- 
pointed. The  New  York  state  veterinary  medical  society  shall 
at  each  annual  meeting  nominate  twice  the  number  of  exam- 
iners to  be  appointed  that  year  on  the  board.  The  names 
of  such  nominees  shall  be  annually  transmitted  under  seal  by 
the  president  and  secretary  prior  to  May  [onej  first,  to  the 
regents  who  shall,  prior  to  August  [one]!  first,  apapoint  from 
such  lists  the  examiners  required  to  fill  any  vacancies  that  will 
occur  from  expiration  of  term  on  July  thirty-first.  Any  other 
vacancy,  however  occurring,  shall  likewise  be  filled  by  the  regents 
for  the  unexpired  term.     Each  nominee  before  appointment,  shall 
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furnish  to  the  regents  proof  that  he  has  received  a  degree  in  "[the] 
veterinary  medicine  from  a  registered  veterinary  medical  school 

and  that  he  has  l^ally  practiced  veterinary  medicine  in  this  state 
for  at  least  five  years.  If  no  nominees  are  legally  before  them  from 
the  society,  the  regents  may  appoint  from  members  in  good  stand- 
ing in  the  veterinary  profession  without  restriction.  The  regents 
may  remove  any  examiner  for  misconduct,  incapacity  or  neglect  of 
duty. 

[As  added  by  L.  1896,  Ch.  860,  §  1.] 

§  [173[]    213.     Certificate    of   appointment;   oath; 

pomT'ers.  Every  veterinary  medical  examiner  shall  receive  a 
certificate  of  appointment  from  the  regents,  and  before  begin- 
ning his  term  of  office  shall  file  with  the  secretary  of  state  the 
constitutional  oath  of  office.  The  board,  or  any  committee  thereof, 
may  take  testimony  and  proofs  concerning  all  matters  within  its 
jurisdiction.  The  board  may,  subject  to  the  regents'  approval, 
make  all  by-laws  and  rules  not  inconsistent  with  law  needed  in 
performing  its  duties,  but  no  by-laws  or  rules  by  which  more  than 
a  majority  vote  is  required  for  any  specified  action  by  the  board 
shall  be  amended,  suspended  or  repealed  by  a  smaller  vote  than 
that  required  for  the  action  thereunder. 
[As  added  by  L.  1895,  Ch.  860,  §  1.] 

§  [174J  214,  BxpejkMem.     From  the  fees  provided  by  this 

article  the  regents  may  pay  all  proper  expenses  incurred  by  its 
provisions,  except  compensation  to  veterinary  medical  examiners, 
and  any  surplus  at  the  end  of  the  academic  year  shall  be  appor- 
tioned among  the  members  of  the  board  pro  rata  according  to  the 
number  of  candidates  whose  answer  papers  have  been  marked  by 
each. 

[As  added  by  L.  1895,  Ch.  860,  §  1.] 

§  [175 J  215.  Offloers;  meetings;  qnomm;  commit- 
tees. The  board  shall  annually  elect  from  its  members  a  presi- 
dent and  secretary  for  the  academic  year,  and  shall  hold  one  or 
more  meetings  each  year  pursuant  to  the  call  of  the  regents.  At 
any  meeting  a  majority  shall  constitute  a  quorum ;  but  questions 
prepared  by  the  board  may  be  grouped  and  edited,  or  answer 
papers  of  candidates  may  be  examined  and  marked  by  committees 
duly  authorized  by  the  board  and  by  the  regents. 

[As  added  by  L.  1895,  Ch.  860,  §  1.] 
Vol.  IV— 12 
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8  "[l^ffl  216.  Adminlon  to  examination.    The  regents 

shall  admit  to  examination  any  candidate  who  pays  a  fee  of  ten 
dollars  and  submits  satisfactory  evidence,  verified  by  oath  if  re- 
quired, that  he  (first)  is  more  than  twenty-one  years  of  age; 
(second)  is  of  good,  moral  character;  (third)  has  the  general 
education  required  in  all  cases  after  July  first,  eighteen  hundred 
and  ninety-seven,  preliminary  to  receiving  a  degree  in  veterinary 
medicine;  (fourth)  has  studied  veterinary  medicine  not  less  than 
three  full  years,  including  three  satisfactory  courses,  in  three 
different  academic  years,  in  the  veterinary  medical  school  regis- 
tered as  maintaining  at  the  time  a  satisfactory  standard;  (fifth) 
has  received  a  degree  as  veterinarian  from  some  registered  veteri- 
nary medical  school.  The  degree  in  veterinary  medicine  shall  not 
be  conferred  in  this  state  before  the  candidate  has  filed  with  the 
institution  conferring  it,  the  certificate  of  the  regents  that  three 
years  before  the  date  of  the  degree,  or  before  or  during  his  first 
year  of  veterinary  medical  study  in  this  state,  he  has  either 
graduated  from  a  registered  college  or  satisfactorily  completed 
an  academic  course  in  a  registered  academy  or  high  school;  or 
has  a  preliminary  education  considered  and  accepted  by  the 
regents  as  fully  equivalent;  or  has  passed  regents'  examinations 
equivalent  to  the  minimum  requirement  in  such  preliminary  edu- 
cation for  candidates  for  medical  or  dental  degrees  in  this  state. 
[Bee  note  4]  [Students  who  had  matriculated  in  a  veterinary  medical  school 
before  October  first,  eighteen  hundred  and  ninety-five,  shall  be 
exempted  from  this  preliminary  education  requirement,  provided 
the  degree  be  conferred  before  July  first,  eighteen  hundred  and 
ninety-eight]  The  regents  may,  in  their  discretion,  accept  as  the 
equivalent  for  any  part  of  the  third  and  fourth  requirement,  evi- 
dence of  five  or  more  years'  reputable  practice  in  veterinary  medi- 
cine, provided  that  such  substitution  tie  specified  in  the  license. 
[Afl  added  by  L.  1895,  Ch.  860,  §  1.] 

§  [177J  217,  Qnestions.    Each  member  of  the  board  shall 

submit  to  the  regents,  as  required,  lists  of  suitable  questions  for 
thorough  examination  in  comparative  anatomy,  physiology  and 
hygiene,  in  chemistry,  and  in  veterinary  surgery,  obstetrics, 
pathology  and  diagnosis  and  therapeutics,  including  practice  and 
materia  medica.  From  these  lists  the  regents  shall  prepare  ques- 
tion papers  for  all  these  subjects,  which  at  any  examination[sJ 
shall  be  the  same  for  all  candidates. 
[As  added  by  L.  1895,  Ch.  860,  §  1.] 

S  [178]  218,  Eacandnations  and  reports.     Examina- 
tion for  license  shall  be  given  in  at  least  four  convenient  places 
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in  tliis  state  and  at  least  four  times  annually,  in  aooordanoe 
with  the  regents'  rules,  and  shall  be  exclusively  in  writing  and  in 
English.  Each  examination  shall  be  conducted  by  a  [regent] 
regents'  examiner,  who  shall  not  be  one  of  the  veterinary  medical 

examiners.  At  the  close  of  each  examination,  the  regents'  ex- 
aminer in  charge  shall  deliver  the  questions  and  answer  papers  to 
the  board,  or  to  its  duly  authorized  committee,  and  such  board, 
without  unnecessary  delay,  shall  examine  and  mark  the  answers 
and  transmit  to  the  regents  an  official  report,  signed  by  its  presi- 
dent and  secretary,  stating  the  standing  of  each  candidate  in  each 
branch,  his  general  average  and  whether  the  board  recommends 
that  a  license  be  granted.  Such  report  shall  include  the  questions 
and  answers  and  shall  be  filed  in  the  public  records  of  the  univer- 
sity. If  a  candidate  fails  on  his  first  examination,  he  may,  after 
not  less  than  six  months'  further  study,  have  a  second  examination 
without  fee.  If  the  failure  is  from  illness  or  other  cause  satis- 
factory to  the  regents,  they  may  waive  the  required  six  months' 
study. 

[As  added  by  L.  1895,  Ch.  860,  §  1.] 

§  '[179]    219>  lilceiuieB.     On    receiving    from    the    state 

board  an  official  report  that  an  applicant  has  successfully  passed 
the  examination  and  is  recommended  for  license,  the  regents  shall 
issue  to  him,  if  in  their  judgment  he  is  duly  qualified  therefor, 
a  license  to  practice  veterinary  medicine.  Every  license  shall  be 
issued  by  the  university  under  seal  and  shall  be  signed  by  each 
acting  veterinary  medical  examiner  of  the  board  and  by  the  officer 
of  the  university  who  approved  the  credential  which  admitted  the 
candidate  to  examination,  and  shall  state  that  the  licensee  has 
given  satisfactory  evidence  of  fitness  as  to  age,  character,  pre- 
liminary and  veterinary  medical  education  and  all  other  matters 
required  by  law,  and  that  after  full  examination  he  has  been 
found  duly  qualified  to  practice.  Applicants  examined  and 
licensed  before  July  [one]  first,  eighteen  hundred  and  ninety- 
seven,  by  other  state  examining  boards  registered  by  the  r^;ents  as 
maintaining  standards  not  lower  than  those  provided  by  this 
article,  and  applicants  who  [matriculate]  matriculated  in  a  New 

York  state  veterinary  medical  school  before  July  [one];  first, 
eighteen  hundred  and  ninety-six,  and  who  [receive]  received  the 
veterinary  degree  from  a  roistered  veterinary  medical  school  be- 
fore July  [one]  first,  eighteen  hundred  and  ninety-seven,  may 
without  further  examination,  on  payment  of  ten  dollars  to  the  re- 
gents, and  on  submitting  such  [evidences]  evidence  as  they  may 


4246  CONBOUDATED  lAWs  Ch.  46,  Art.  10 

require,  receive  from  them  an  indorsement  of  their  license  or 
diplomas  conferring  all  rights  and  privileges  of  a  r^ents'  license 
issued  after  examination.  If  any  person,  whose  registration  is 
not  legal  or  who  is  not  registered  because  of  some  error,  mis- 
understanding or  unintentional  omission,  shall  submit  satisfactory 
proof  that  he  had  all  requirements  prescribed  by  law  at  the  time 
required  for  registration  and  was  entitled  to  be  legally  registered, 
he  may,  on  unanimous  recommendation  of  the  state  board  of 
veterinary  medical  examiners,  receive  from  the  regents  under  seal 
a  certificate  of  the  facts  which  may  be  registered  by  any  county 
clerk  and  shall  make  valid  the  previous  imperfect  registration. 
Before  any  license  is  issued  it  shall  be  numbered  and  recorded 
in  a  book  kept  in  the  regents'  office  and  its  number  shall  be  noted 
in  the  license.  This  record  shall  be  open  to  public  inspection,  and 
in  all  legal  proceedings  shall  have  the  same  weight  as  evidence 
that  is  given  to  a  record  of  conveyance  of  land. 

[As  added  by  L.  1895,  Ch.  860,  §  1,  and  amended  by  L.  1900, 
Ch.  479,  §  1.] 

§  [170aJ  220,  Reeistry*  Every  license  to  practice  vet- 
erinary medicine  shall,  before  the  licensee  begins  practice  there- 
under, be  registered  in  a  book  to  be  known  as  the  "veterinary 
medical  register,"  which  shall  be  provided  by  and  kept  in  the 
clerk's  office  of  the  county  where  such  practice  is  to  be  carried  on, 
with  name,  residence,  place  and  date  of  birth,  and  source,  number 
and  date  of  its  license  to  practice.  Before  registering,  each 
licensee  shall  file,  to  be  kej)t  in  a  bound  volume  in  the  county 
clerk's  office,  an  affidavit  of  the  above  facts,  and  also  that  he  is  the 
person  named  in  such  license,  and  had,  before  receiving  the  same, 
complied  with  all  requisites  as  to  attendance,  terms  aiid  amoimt  of 
study  and  examination  required  by  law  and  the  rules  of  the 
university  as  preliminary  to  the  conferment  thereof,  and  no 
money  was  paid  for  such  license,  except  the  regular  fees,  paid  by 
all  applicants  therefor;  that  no  fraud,  misrepresentation  or  mis- 
take in  any  material  regard  was  employed  by  anyone  or  incurred 
in  order  that  such  license  should  be  conferred.  Every  license,  or 
if  lost,  a  copy  thereof,  legally  certified  so  as  to  be  admissible  as 
evidence,  or  a  duly  attested  transcript  of  the  record  of  its  con- 
ferment, shall,  before  registering,  be  exhibited  to  the  county  clerk, 
who,  only  in  case  it  was  issued  or  indorsed  as  a  license  under  seal 
by  the  regents,  shall  indorse  or  stamp  on  it  the  date  and  his  name 
preceded  by  the  words,  "  registered  as  authority  to  practice  vet- 
erinary medicine,  in  the  clerk's  office  of   county." 

The  clerk  shall  thereupon  give  to  every  veterinarian  so  registered 
a  transcript  of  the  entries  in  the  register,  with  a  certificate  under 
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seal  that  he  has  filed  the  prescribed  affidavit.  The  licensee  shall 
pay  to  the  oomitj  clerk  [as}  a  total  fee  of  one  dollar  for  rostra- 
tion,  affidavit  and  certificate. 

[As  amended  by  L.  1896,  Ch.  860,  §  1,  and  renumbered  by 
L.  1896,  Ch.  840,  §  2.] 

§  [170b}  221,  BeKistration  in  another  oonnty.     A 

practicing  veterinarian  having  registered  a  lawful  authority  to 
practice  veterinary  medicine  in  one  county,  and  removing  such 
practice  or  part  thereof  to  another  county,  or  regularly  engaging 
in  practice  or  opening  an  office  in  another  county,  shall  show  or 
send  by  registered  mail  to  the  clerk  of  such  other  county,  his  cer- 
tificate of  r^stration.     If  such  certificate  clearly  shows  that  the 
original  registration  was  of  an  authority  issued  under  seal  by  the 
regents,  or  if  the  certificate  itself  is  indorsed  by  the  regents  as  en- 
titled to  registration,  the  clerk  shall  thereupon  register  the  ap- 
plicant in  the  latter,  county,  on  receipt  of  a  fee  of  twenty-fivo 
cents,  and  shall  stamp  or  indorse  on  such  certificate  the  date  and 
his  name,  preceded  by  the  words,  "registered  also  in   ...... 

county  "  and  return  the  certificate  to  the  applicant. 

[As  added  by  L.  1895,  Ch.  860,  §  1,  and  renumbered  by 
L.  1896,  Ch.  840,  §  2.] 

§  [170cJ  222,  Certificate  [andj  presnmptive  evi- 
dence; nnanthorised  resistration  and  license  prohlb- 
Ited.  Every  unrevoked  certificate  and  indorsement  of  registry, 
made  as  provided  in  this  article,  shall  be  presumptive  evidence  in 
all  courts  and  places  that  the  person  named  therein  is  legally  regis- 
tered. Hereafter  no  person  shall  register  any  authority  to  practice 
veterinary  medicine  unless  it  has  been  issued  or  indorsed  as  a 
license  by  the  regents.  No  diploma  or  license  conferred  on  a  per- 
son not  actually  in  attendance  at  the  lectures,  instructions  and  ex- 
aminations of  the  school  conferring  the  same,  or  not  possessed  at 
the  time  of  its  conferment  of  the  requirements  then  demanded  of 
veterinary  medical  students  in  this  state  as  a  condition  of  their 
being  licensed  so  to  practice,  and  no  registration  not  in  accordance 
with  this  article  shall  be  lawful  authority  to  practice  veterinary 
medicine,  nor  shall  the  degree  of  doctor  of  veterinary  medicine 
be  conferred  causa  honoris  or  ad  eundem,  nor  if  previously  con- 
ferred shall  it  be  a  qualification  for  such  practice. 

[As  added  by  L.  1895,  Ch.  860,  §  1,  and  renumbered  by 
L.  1896,  Ch.  840,  §  2.] 
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i   [179d]  223.  Constmotion  of  this  article.     This 

article  shall  not  be  construed  to  [effect]!  affect  commissioned  veter- 
inary medical  oflBcers  serving  in  the  United  States  army,  or  in  the 
United  States  bureau  of  animal  industry  while  so  commissioned; 
[nor]  or  any  person  for  giving  gratuitous  services  in  case  of  emer- 
gency; or  any  lawfully  qualified  veterinarian  in  other  states  or 
countries  meeting  legally  registered  veterinarians  in  this  state  in 
consultation;  or  any  veterinarian  residing  on  a  border  of  a  neigh- 
boring state  and  duly  authorized  under  the  laws  thereof  to  practice 
[veterinarian]!  veterinary  medicine  therein,  whose  practice  ex- 
tends into  this  state,  and  who  does  not  open  an  office  or  appoint 
a  place  to  meet  patients  or  receive  calls  within  this  state ;  or  any 
veterinarian  duly  registered  in  one  county  called  to  attend  isolated 
cases  in  another  county,  but  not  residing  or  habitually  practicing 
therein.  This  article  shall  be  construed  to  repeal  all  acts  or  parts 
of  acts  authorizing  conferment  of  any  d^ree  in  veterinary  medi- 
cine, causa  honoris  or  ad  eundem,  or  otherwise,  than  on  students 
duly  graduated  after  satisfactory  completion  of  a  preliminary  and 
veterinary  medical  course,  not  less  than  that  required  by  this 
article,  as  a  condition  of  license. 

[As  added  by  L.   1895,  Ch.  860,   §   1,  and  renumbered  by 
L.  1896,  Ch.  840,  §  2.] 

§  [170e}  224.  Penalties  and  their  ooUeotion.    Every 

person  who  shall  practice  veterinary  medicine  within  this  state 
without  lawful  registration  or  in  violation  of  any  provision  of  this 
article  shall  forfeit  to  the  county  wherein  such  -j^ersonsj  person 

shall  so  practice,  or  in  which  any  violation  shall  be  committed, 
fifty  dollars  for  every  such  violation,  and  for  every  day  of  such 
unlawful  practice,  and  any  incorporated  veterinary  medical 
society  of  the  state  or  any  county  veterinary  medical  society 
of  such  county  entitled  to  representation  in  a  state  society, 
may  bring  an  action  in  the  name  of  such  county  for  the  collection 
of  such  penalties,  and  the  expense  incurred  by  such  society  in  such 
prosecution,  including  necessary  coimsel  fees,  may  be  retained  by 
such  society  out  of  the  penalties  so  collected,  and  the  residue,  if 
any,  shall  be  paid  into  the  county  treasury.  Any  person  who 
shall  practice  veterinary  medicine  under  a  false  or  assumed 
name  or  who  shall  falsely  personate  another  practitioner  of  a 
like  or  different  name,  shall  be  guilty  of  a  felony;  and  any 
person  guilty  of  violating  any  of  the  other  provisions  of  this 
[actj  article,  not  otherwise  specifically  punished  herein,  or  who 

shall  buy,   sell  or  fraudulently  obtain  any  veterinary  medical 
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diploma,  license,  record  or  registration,  or  who  shall  aid  or  abet 
such  buying,  selling  or  fraudulently  obtaining,  or  who  shall 
practice  veterinary  medicine  under  the  cover  of  a  diploma, 
or  license  illegally  obtained,  or  signed  or  issued  unlawfully  or 
under  fraudulent  representation,  or  mistake  of  fact  in  material 
T^ard,  or  who,  after  conviction  of  a  felony,  shall  attempt  to  prac- 
tice veterinary  medicine,  and  any  person  who  shall,  without  hav- 
ing been  authorized  so  to  do  legally,  append  any  veterinary  title  to 
his  or  her  name,  or  shall  assume  or  advertise  any  veterinary  title 
in  such  a  manner  as  to  convey  the  impression  that  he  is  a  lawful 
practitioner  of  veterinary  medicine  or  any  of  its  branches,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  two  hundred  and  fifty  dollars 
or  imprisonment  for  six  months  for  the  first  offense,  and  on  con- 
viction of  a  subsequent  offense  by  a  fine  of  not  less  than  five  hun- 
dred dollars  or  imprisonment  for  not  less  than  one  year,  or  by  both 
fine  and  imprisonment. 

[As  amended  by  L.  1896,  Ch.  860,  §  1,  and  renumbered  by 
L.  1896,  Ch.  840,  §  2.] 


ARTICLE  11 

Pliamiaosr 

Section  £190]  230.  State  board  of  pharmacy;  election  of  mem- 
hers;  term  of  office;  Tiow  organized; 
vacancies,  how  filled;  revenue. 

[191.  Soaks;  records  and  funds  of  existing  hoards 

to  he  delivered.'J 

[192]  231.  Powers  and  duties  of  the  board. 

1198]  232.  Licenses  of  existing  boards  of  pharmacy  of 

this  state,  their  rights  and  privileges. 
£194]  233.  Licenses  of  state  hoard;  how  granted;  rights 

under;  revocaiion. 

£l96]  234.  Registration  of  pharmacies  and  drug  rforc^y  [See  note  6 J 

proprietor^  names  to  he  displayed. 
£197]  235.  Adulteration  or  substitution  of  drugs,  chemr 

icals  and  medicines. 
£198]  236.  fPoison^  Poisons;  retailing  of . 
£199]  237.  Application  of  aHicle  limited. 
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SeeUcn  [200J;  288,  Apprentices  and  employees  £e<  cetenQ. 
|T2011 239!  Penalties;  expenses. 

240.  Warhing  hours  and  sleeping  apartments  of 
pharmacist  or  drug  clerk. 

I  p90]  HSO.  State  board  of  pkamtaoy;  election  o£ 
Bieaibere;  term  of  office;  how  organized;  vaiMUiclefly 
how  filled;  revenue.  [Subdivision J  1.  For  the  purpose  of 
this  [act]  article,  the  state  shall  be  divided  into  three  sections,  by 

counties,  to  be  known  respectively  as  the  eastern,  western  and 
middle  sections,  (a)  The  eastern  (New  York)" section  shall  consist 
of  the  counties  of  New  York,  Kings,  Queens,  Nassau,  Suffolk, 
Biohmond  and  Westchester;  (b)  The  western  (Erie)  section  shall 
consist  of  the  counties  of  Erie,  Niagara,  Orleans,  Genesee,  Wyo- 
ming, Allegany,  Cattaraugus  and  Chautauqua;  and  (c)  the  middle 
(Albany)  section  shall  consist  of  the  [counties]:  county  of  Albany 

and  all  other  counties  not  contained  in  the  other  two  sections. 

i[Subdi  vision  J;  2.  The  state  board  of  pharmacy  shall  consist  of 
fifteen  members,  five  members  from  each  of  Uie  above  named 
sections.  No  person  shall  be  eligible  for  election  to  the  state  board 
of  pharmacy  unless  he  be  a  citizen  of  the  state  of  New  York  and 
a  resident  and  licensed  pharmacist  of  that  section  of  the  state  from 
which  elected;  and,  if  elected  from  the  eastern  section,  unless 
he  also  be  a  member  of  an  incorporated  pharmaceutical  society  or 
association  ajs  provided  in  subdivision  four  [immediately  follow- 
ing] of  this  section. 

fJSubdivision]  3.  At  the  [first  election]  expiration  of  the 
terms  of  the  members  of  the  state  board  of  pharmacy  now  in 
office,  [one  of  the  members  from  each  section  shall  be  elected  for 
a  term  of  one  year,  one  for  two  years,  one  for  three  years,  one  for 
four  years,  and  one  for  five  years,  such  terms  determined  by  lot 
after  which]  members  thereof  shall  be  elected  for  the  term  of  five 
years  and  shall  hold  office  during  such  term,  or  until  their  suc- 
cessors shall  have  been  duly  elected  and  qualified.  Each  member 
of  such  board  before  entering  upon  the  discharge  of  his  duties  shall 
take  and  subscribe  the  oath  of  office,  which  he  shall  file  in  the  office 
of  the  secretary  of  state,  to  the  effect  that  he  will  support  the 
constitution  of  the  United  States,  and  the  constitution  of  the  state 
of  New  York,  and  that  he  will  faithfully  discharge  the  duties  of 
the  office  of  member  of  the  state  board  of  pharmacy  of  the  state 
of  New  York,  according  to  the  best  of  his  ability. 


§  230  PUBLIC  HEALTH  LAW  4251 

[SubdiviaionJ  4.  The  election  of  the  members  of  said  state 
board  of  pharmacy  for  the  eastern  section  shall  occur  in  the  month 
of  June  of  each  year.  The  state  board  of  pharmacy  shall  design 
nate  a  date  in  said  month  and  a  place  in  the  borough  of  Manhattan 
and  a  place  in  the  borough  of  Brooklyn  for  said  election  and  shall 
give  fifteen  days'  notice  of  said  time  and  place  to  the  societies  or 
associations  in  said  section,  hereinafter  described.  At  the  time 
and  place  so  designated  in  the  borough  of  Manhattan  three  mem- 
bers for  said  section  shall  be  elected,  and  no  person  shall  be  eligible 
for  election,  or  to  vote  at  such  election,  unless  he  be  a  resident  of 
one  of  the  counties  of  New  York  or  Westchester  and  a  member  of 
the  New  York  state  pharmaceutical  association,  provided  he  be  a 
licensed  pharmacist  or  druggist,  or  of  an  incorporated  pharma- 
ceutical association  or  society  in  one  of  said  counties,  whose  mem- 
bers are  required  to  be  licensed  pharmacists  or  druggists.  At  the 
time  and  place  designated  as  aforesaid  in  the  borough  of  Brooklyn, 
two  members  for  said  section  shall  be  elected  and  no  person  shall 
be  eligible  for  election,  or  to  vote  at  such  election,  unless  he  be  a 
resident  of  one  of  the  other  counties  in  said  section  and  a  member 
of  the  New  York  state  pharmaceutical  association,  provided  he  be 
a  licensed  pharmacist  or  druggist,  or  of  one  of  the  incorporated 
pharmaceutical  associations  or  societies  in  said  other  countiee, 
whose  members  are  required  to  be  licensed  pharmacists  or  drug* 
gists.  The  election  of  the  members  of  the  state  board  of  pharmacy 
for  the  western  section  shall  occur  at  a  meeting  of  the  licensed 
pharmacists  and  druggists  residing  in  such  section,  to  be  held  in 
the  month  of  June  of  each  year,  called  by  the  Erie  county  pharma* 
ceutical  association  at  the  Buffalo  college  of  pharmacy,  or  at  such 
other  place  as  may  b^  designated  by  the  state  board  of  pharmacy, 
and  such  election  shall  be  by  ballot  The  election  of  the  members 
of  the  state  board  of  pharmacy  for  the  middle  section  shall  occur 
at  the  annual  meeting  of  the  state  pharmaceutical  association,  at 
which  meeting  all  licensed  pharmacists  and  druggists  residing  in 
such  middle  section  are  entitied  to  vote,  and  such  election  shall  be 
by  ballot 

[SubdivisionJ  6.  The  members  of  the  state  board  of  pharmacy 
who  have  duly  qualified,  shall  meet  annually  on  the  first  Monday 
in  January  of  each  year,  at  the  college  of  pharmacy  building  in 
the  city  of  Albany,  or  at  such  other  building  in  said  city  of  Al- 
bany as  may  be  designated  by  the  state  board  of  pharmacy,  at 
twelve  o'clock,  noon,  and  shall  proceed  by  ballot  to  elect  a  presi- 
dent and  a  secretary,  who  shall  also  be  treasurer,  both  of  whom 
shall  be  members  of  such  state  board  and  shall  hold  oflSce  for  the 
term  of  one  year  and  until  their  successors  are  elected  and  have 
qualified.    The  state  board  shall  fix  the  salaries  of  the  secretary  of 
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the  8tate  board  and  the  secretaries  of  the  branches  for  the  eastern^ 
western  and  middle  sections.  Such  secretaries  shall  each  execute 
a  bond  in  such  sum  and  with  such  conditions  for  the  faithful  per- 
formance of  their  duties,  as  the  state  board  of  pharmacy  may 
prescribe.  The  secretaries  shall  perform  all  the  duties  devolving 
upon  them  under  this  i[act]  article  and  such  further  duties  as 

may  be  imposed  by  the  state  board  of  pharmacy,  or  by  the  several 
branches  thereof. 

[Subdivision]  6.  Inmiediately  after  the  organization  of  the  state 
board  of  pharmacy  as  hereinbefore  provided,  the  members  of  the 
state  board  from  the  respective  sections  shall  organize  branches,, 
to  be  known  as  the  eastern,  western  and  middle  branches  respect- 
ively. The  officers  of  each  of  such  branches  shall  be  a  chairman 
and  a  secretary,  who  shall  also  be  treasurer  and  such  officers  shall 
be  elected  by  the  members  of  the  state  board  comprising  such 
branches  respectively.  The  secretary  of  the  state  board  of  phar* 
macy  shall  also  perform  the  duties  of  the  secretary  and  treasurer 
of  the  branch  of  the  section  wherein  he  resides  and  no  local  secre- 
tary shall  be  elected  for  such  branch.  Vacancies  occurring  in  the 
state  board  of  pharmacy  for  any  cause,  other  than  expiration  of 
term  of  office,  may  be  filled  by  appointment  by  the  president  of  the 
state  board  until  the  next  annual  election  in  the  section  wherein 
the  member  whose  office  has  become  vacant  resided,  of  an  eligible 
pharmacist,  residing  in  such  section. 

.[Subdivision]  7.  Each  branch  of  the  state  board  is  hereby  au- 
thorized and  empowered  to  receive  and  collect  for  its  section  the 
revenue,  authorized  by  this  [actj  article,  for  the  purposes  herein 

provided,  and  each  branch  is  hereby  authorized  and  empowered, 
subject  to  the  approval  of  the  state  board  of  pharmacy,  to  enforce 
and  carry  into  effect  within  its  section  the  provisions  of  this  [actJ 
article  and  to  perform  such  other  duties,  as  may  be  lawfully  im- 
posed by  the  state  board  of  pharma<^.  Each  member  of  the  state 
board  of  pharmacy  shall  be  entitled  to  and  receive  five  dollars  for 
each  day  actually  engaged  in  the  performance  of  services  as  a 
member  of  such  board,  or  any  one  of  its  branches,  provided  that 
no  member  shall  receive  more  than  one  hundred  and  fifty  dollars 
in  any  one  yekr,  together  with  his  necessary  expenses  and  dis- 
bursements. 

[As  amended  by  L.  1900,  Ch.  667,  §  1,  and  L.  1902,  Ch.  218, 

§1.] 

§  [101.  Books;  records  and  funds  of  ezistinir 
boards  to  be  delivered  to  the  state  board  of  phar* 
nUtcy.     As  soon  as  the  state  board  of  pharmacy  has  been  fully  oiv 
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gaimed  under  this  act^  it  shall  forthwith  notify  the  custodians 
of  all  records,  books,  papers  and  vouchers  of  every  nature  and'of 
all  unexpended  funds  belonging  to  each  of  the  several  boards  of 
pharmacy  existing  in  this  state,  at  the  time  this  act  shall  take 
effect,  to  deliver  and  the  same  shall  be  delivered  into  the  hands  of 
the  secretary  of  the  branch  of  the  state  board  of  pharmacy,  hereby 
created,  for  the  section,  wherein  such  existing  board  of  pharmacy 
may  be  located  and  secure  the  receipt  of  such  secretary  therefor 
and  thereafter  the  powers  and  duties  of  the  board  of  pharmacy  for 
Erie  county,  the  board  of  pharmacy  of  all  Greater  New  York  and 
the  board  of  pharmacy  for  the  remainder  of  the  state  shall  cease 
and  determine.] 

§  [19iq*  231.  Powers  and  duties  of  the  board.  f^Snh- 
divisionj  1.    Powers  of  the  board.   The  state  board  of  pharmacy 

shall  have  power: 

(a)  To  make  such  by-laws,  rules  and  regulations  not  inconsist- 
ent with  the  laws  of  the  state,  as  may  be  necessary  for  the  proteo- 
tion  of  the  public  health,  and  the  lawful  performance  of  its  powers. 

(b)  To  regulate  the  practice  of  pharmacy. 

(c)  To  r^ulate  the  sale  of  poisons. 

(d)  To  regulate  and  control  the  character  and  standard  of 
drugs  and  medicines  dispensed  in  the  state. 

•  (e)  To  investigate  all  complaints  as  to  quality  and  strength  of 
all  drugs  and  medicines  and  to  take  such  action  as  may  be  neces- 
sary to  prevent  the  sale  of  such  as  do  not  conform  to  the  standard 
and  tests  prescribed  in  the  latest  edition  of  the  United  States 
pharmacopoeia. 

(f)  To  r^ulate  the  number  of  hours  constituting  a  day's  work 
of  employees  in  a  drug  store,  or  pharmacy,  in  cities  having  at  the 
last  state  or  United  States  census  a  population  of  a  million  or  more 
inhabitants,  which  shall  not  exceed  one  hundred  and  thirty-six 
hours  in  each  two  consecutive  weeks. 

(g)  To  employ  inspectors  of  pharmacy  and  to  inspect  during 
business  hours  all  pharmacies,  dispensaries,  stores,  or  places  in 
which  drugs,  medicines  and  poisons  are  compounded,  dispensed  or 
retailed. 

(h)  To  hold  meetings  as  often  as  its  business  shall  require  and 
to  conduct  examinations  of  applicants  for  licenses  monthly,  when 
so  determined  by  the  board,  except  in  July  and  August,  and  not 
less  frequently  than  once  in  three  months. 

(i)  To  examine  all  applicants  for  license  or  registration  and  to 
issue  two  grades  of  licenses  to  be  known  respectively  as  that  of 
*'  licensed  druggist  *'  and  "  licensed  pharmacist,"  and  one  grade  of 
certificates  as  ^^  restored  apprentice,"  except  that  in  cities  having 
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at  the  last  state  or  United  States  census  a  population  of  a  million 
or  more  inhabitants  a  license  for  the  grade  of  ^^  licensed  druggbt '' 
shall  not  be  issued. 

(j)  To  investigate  all  alleged  violations  of  the  provisions  of  this 
|1act]  article,  or  any  other  law  of  this  state  regulating  the  dispens- 
ing or  sale  of  drugs,  medicines  or  poisons,  or  the  practice  of  phar- 
macy, which  may  come  to  its  notice  and  whenever  there  appears 
reasonable  cause  therefor  to  take  and  hear  testimony  with  reference 
to  the  same  and  in  the  discretion  of  such  board  to  bring  the  same  to 
the  notice  of  the  proper  prosecuting  authorities,  or  bring  actions  in 
the  name  of  the  state  board  of  pharmacy,  for  the  recovery  of  pen- 
alties in  such  cases  as  may  be  provided  by  law.  The  state  board  of 
pharmacy  and  each  of  its  branches  shall  be  deemed  to  be  a  board 
within  the  meaning  of  sections  eight  hundred  and  forty-three  and 
eight  hundred  and  fifty-four  of  the  code  of  civil  procedure. 

(k)  To  require  and  provide  for  the  annual  registration  of  every 
pharmacy,  store,  dispensary  or  place  in  which  there  is  com- 
pounded, dispensed  or  sold,  drugs,  medicines  or  poisons,  and  to 
require  as  a  prerequisite  for  such  registration  the  furnishing  of 
evidence  satisfactory  to  the  board  that  the  same  is  conducted  in 
full  compliance  with  the  law,  and  the  rules  and  regulations  of  the 
board  and  to  charge  and  to  receive  the  sum  of  two  dollars  for  each 
such  registration. 

(1)  To  revoke  any  license  issued  by  any  board  of  pharmacy  of 
the  state  for  cause,  and  after  an  opportunity  for  a  hearing,  as 
herein  provided. 

^Sithdivision]^  2.  Duties  of  the  hoard. 

(a)  The  board  shall  preserve  a  record  of  all  licenses  issued  by 
former  boards  of  the  state  and  make  and  keep  a  record  of  aU 
licenses  issued  by  it.  Such  records  shall  be  open  to  inspection  by 
any  citizen  of  the  stata 

(b)  The  state  board  of  pharmacy  shall  render  annually  to  the 
governor  and  to  the  state  pharmaceutical  association  a  report  of 
its  proceedings,  including  receipts  and  disbursements,  during  the 
preceding  year. 

[Ab  amended  by  L.  1900,  Ch.  667,  §  1.] 

§  [103]  232.  Licenses  of  ezistins  boards  of  pl&av^ 
maoy  of  this  state,  their  rights  and  privileses.  [Sub- 
division] 1.  The  licensees  of  the  several  legally  constituted  boards 
of  pharmacy  in  this  state  shall  continue  to  enjoy  in  their  respective 
sections  the  rights  and  privileges  conferred  upon  them  by  their 
licenses  or  r^stration  [at  the  time  this  act  shall  take  effect] 
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BO   long  as  they  comply  with  the  formal  requirements  of  this 
£act]  article  and  of  the  state  board  piereby  ereatedj  of  pharmacy, 

[SubdivisionJ  2.  Any  person  who,  on  the  first  day  of  January, 
nineteen  hundred  and  one,  [shallj  lawfully  [hold]  held  a  license 

or  certificate  of  registration  granted  upon  examination  as  an 
'*  assistant  .pharmacist "  from  any  legally  constituted  board  of 
pharmacy  of  this  state,  the  same  not  having  been  revoked,  may 
apply  to  the  state  board  of  pharmacy  [hereby  created]  surren- 
dering his  or  her  certificate  of  license  or  registration  accompanied 
by  a  fee  of  one  dollar  and  his  or  her  affidavit  that  he  or  she  has 
tad  three  years'  practical  experience  in  the  compounding,  dis- 
pensing and  retailing  of  drugs,  medicines  or  poisons  and  may  be 
granted  a  license  as  a  "  licensed  druggist ''  entitling  him  or  her 
to  practice  as  such  throughout  the  state,  except  in  cities  having 
at  the  last  state  or  United  States  census  a  population  of  a  million 
or  more  inhabitants, 

IJSubdivisionJ  3.  Any  person  who  [shall  hold]  held  a  license 

or  certificate  of  registration  as  a  "  pharmacist "  granted  by  any 
legally  constituted  board  of  pharmacy  of  the  state  of  New  York 
previous  to  the  first  day  of  January,  nineteen  hundred  and  one, 
may  make  application  to  the  board  of  pharmacy  [hereby 
created],  surrendering  his  or  her  certificate  of  license  or  registra- 
tion accompanied  by  a  fee  of  five  dollars  and  may  be  granted 
by  said  board  a  license  to  practice  as  a  "licensed  pharmacist" 
anywhere  within  the  state. 

[As  amended  by  L.  1900,  Oh.  667,  §  1,  and  L.  1907,  Ch. 
65,  §  1,] 

,§  [194J  233.  Licenses  of  state  board;  how  granted; 
rights  under;  revocation.  [Subdivision]  1.  [From  and 
after  the  passage  of  this  act]  Every  place  in  which  drugs, 
medicines  or  poisons  are  retailed  or  dispensed  or  physicians' 
prescriptions  compounded  shall  be  deemed  to  be  a  pharmacy,  or  a 
drug  store,  and  the  same  shall  bo  under  the  personal  supervision 
of  a  licensed  pharmacist  or  druggist  respectively. 

[Subdivision]  2.  Every  licensed  pharmacist  who  shall  take 
into  his  employ  an  apprentice  for  the  purpose  of  becoming  a 
pharmacist,  shall  report  to  the  board  within  three  months  there- 
after such  facts  as  the  board  may  require  for  registration.  The 
board  may  issue  to  such  apprentice,  when  his  character  and 
qualifications  are  satisfactory,  a  certificate  of  registration  as  a 
"  registered  apprentice  "  and  the  date  of  the  certificate  shall  be 
proof  of  the  time  when  practical  experience  began  with  the  ap- 
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prentice  named  therein.  The  fee  for  such  registration  shall  be 
fifty  cents. 

ifSubdivisionJ  3.  Except  as  specified  in  a  preceding  section  no 
person  shall  be  granted  a  license  as  a  licensed  druggist  until 
he  or  she  shall  have  made  written  application  to  said  board  setting 
forth  upon  affidavit  that  he  or  she  has  had  not  less  than  three  years' 
practical  experience  where  drugs,  medicines  and  poisons  were  dis- 
pensed and  retailed  and  prescriptions  compounded,  at  least  two 
years  of  such  experience  having  been  within  five  years  last  preced- 
ing the  date  of  such  application,  shall  have  paid  such  license  fee  as 
shall  have  been  fixed  by  such  board,  not  exceeding  five  dollars,  and 
shall  have  passed  an  examination  satisfactory  to  said  board  for  the 
granting  of  such  license. 

jlJSiibdivisionJ  4.  It  shall  be  lawful  for  a  licensed  druggist 
under  this  [act]  article,  who  shall  conform  to  the  rules  and  regu- 
lations of  the  state  board  of  pharmacy,  to  take,  exhibit  and  use 
the  titles,  "  licensed  druggist,'^  and  "  drug  store,"  and  to  have 
charge  of,  engage  in,  conduct  or  carry  on,  on  his  own  account  or 
for  another,  the  dispensing,  compounding  or  retailing  of  drugs, 
medicines  or  poisons,  in  any  place  which  by  the  last  state  or 
United  States  census  had  a  population  of  less  than  one  thou- 
sand, but  no  licensed  druggist  shall  have  charge  of  more  than  one 
drug  store  at  the  same  time. 

[SubdivisionJ  5.  A  licensed  druggist  may  be  employed  for  the 
purpose  of  dispensing,  compounding  or  retailing  drugs,  medicines 
and  poisons,  in  a  duly  registered  pharmacy,  or  drug  store  under 
the  management  and  supervision  of  a  licensed  pharmacist  and 
during  his  temporary  absence  therefrom,  except  in  cities  having 
at  the  last  state  or  United  States  census  a  population  of  a  million 
or  more  inhabitants. 

[SubdivisionJ  6.  Except  as  specified  in  a  preceding  section  no 
person  shall  be  granted  a  license  as  a  licensed  pharmacist,  until  he 
shall  have  made  written  application  to  the  board,  setting  forth  by 
affidavit  that  he  is  of  the  age  of  twenty-one  years,  or  upwards,  that 
he  has  had  at  least  four  years'  practical  experience  where  drugs, 
medicines  and  poisons  were  dispensed  and  retailed  and  prescrip- 
tions compounded,  of  which  experience  one  year  must  have  been 
had  within  the  five  years  last  preceding  the  date  of  such  applica- 
tion, in  a  pharmacy  or  store  in  the  United  States  under  the  per- 
sonal supervision  of  a  licensed  pharmacist,  and  until  he  shall  have 
presented  to  the  said  board  the  diploma  of  any  pharmacy  school, 
college  or  department  of  a  university  maintaining  a  two  years' 
course  in  pharmacy,  and  upon  the  request  or  with  the  approval 
of  said  board  r^stered  by  the  regents  of  the  university  of  the 
state  of  New  York  as  legally  incorporated  and  as  maintaining  a 
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proper  pharmacy  standard,  provided  such  pharmacy  school,  col- 
lege or  department  of  a  imiversity  shall  require  as  a  condition  for 
entrance  a  satisfactory  examination  in  subjects  designated  by  said 
regents  of  not  less  than  twelve  regents'  counts  or  an  educational 
equivalent  acceptable  to  said  regents,  and  until  he  shall  have  paid 
euch  license  fee  as  is  fixed  by  said  board  not  exceeding  the  sum  of 
ten  dollars,  and  until  he  shall  have  passed  an  examination  satis- 
factory to  said  board  for  the  granting  of  such  license;  provided, 
however,  that  in  place  of  the  diploma  above  provided  for  the  said 
board  may  in  its  discretion  accept  the  certificate  of  the  board  of 
pharmacy  of  any  other  state,  issued  prior  to  January  first,  nine- 
teen hundred  and  five,  showing  that  the  person  to  whom  said  cer- 
tificate was  issued  was  upon  an  examination  equivalent  to  any 
examination  conducted  by  the  said  board  licensed  or  otherwise 
authorized  to  practice  pharmacy  in  the  jurisdiction  of  the  Koard 
of  pharmacy  issuing  said  certificate. 

[[JSubdivisionJ  7.    It  shall  be  lawful  for  a  licensed  pharma- 
cist under  this  [aetj  article,  who  shall  conform  to  the  rules  and 

regulations  of  the  state  board  of  pharmacy,  to  take,  use  and  ex- 
hibit the  titles  "licensed  pharmacist,''  and  "pharmacy,"  and 
^'  licensed  druggist ''  and  "  drug  store,"  to  have  charge  of,  engage 
in,  or  carry  on  for  himself,  or  another,  the  dispensing,  compound- 
ing or  sale  of  drugs,  medicines  or  poisons,  anywhere  within  the 
«tate,  but  no  licensed  pharmacist  shall  have  personal  supervision 
of  more  than  one  pharmacy  or  drug  store  at  the  same  time. 

[SubdivisionJ  8.  Except  as  prescribed  in  this  [act]  article,  it 
shall  not  be  lawful  for  any  person  to  practice  as  a  pharmacist, 
assistant  pharmacist  or  druggist  or  to  engage  in,  conduct,  carry  on 
or  be  employed  in  the  dispensing,  compounding  or  retailing  of 
drugs,  medicines  or  poisons  within  this  state. 

[Subdivision]  9.  Every  person  practicing  as  a  licensed  or  regis- 
tered pharmacist,  assistant  pharmacist  or  druggist  must  at  all 
times  display  his  certificate  of  license  or  registration  conspicuously 
in  the  place  in  which  he  practices  under  such  license  or  registra- 
tion. 

[Subdivision]  10.  In  case  of  a  failure  of  an  applicant  upon  his 
or  her  first  application  to  pass  a  satisfactory  examination  before 
the  said  board,  a  second  examination  shall  be  granted  him  or  her 
without  further  payment  of  fee,  if  applied  for  within  six  months 
from  the  presentation  of  such  first  application  for  examination. 

[As  amended  by  L.  1895,  Ch.  8&6,  §  1,  L.  1896,  Ch.  263,  §  1, 
L.  1900,  Ch.  667,  §  1,  L.  1901,  Ch.  648,  §  1,  and  L.  1904,  Ch. 
884,  §  1.] 
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§  [196[|  234.  Registration  of  pltarmacies  and  draff 
stores;  proprietors'  names  to  be  displayed.  [Subdivi- 
sion]  1.  [In  the  month  of  January,  nineteen  hundred  and  one^ 
and  annually  thereaf terj  The  proprietor  of  every  place,  in  which 
drugs,  medicines  or  poisons  are  compounded,  dispensed  or  retailed^ 
shall  in  the  month  of  January,  in  each  year,  make  a  statement 

under  oath  to  the  board  of  pharmacy  showing  what  licensee  is  in 
charge  of  the  same  and  what  other  licensees  or  registered  ap- 
prentices are  engaged  or  employed  therein  together  with  any  other 
facts,  or  data,  that  may  be  required  by  the  board,  and  shall  pay 
a  fee  of  two  dollars,  and  shall  receive  from  the  board  of  pharmacy 
a  certificate  of  registration  which  must  at  all  times  be  conspicu- 
ously displayed  in  said  place  with  the  certificate  of  registration  of 
license  of  the  person  in  charge  thereof. 

^  '[Subdivision]  2.  Every  person,  partnership,  association  or  cor- 
poration doing  business  as  the  proprietor  or  proprietors  of  a  place, 
in  which  drugs,  medicines  or  poisons  are  retailed,  or  physicians' 
prescriptions  are  compounded  or  dispensed,  shall  cause  the  actual 
name  of  such  proprietor  or  proprietors  to  be  displayed  upon  a 
sign  which  shall  be  kept  conspicuously  placed  upon  the  exterior  of 
the  premises  where  such  business  is  conducted.  The  name  or 
names  so  displayed  upon  the  sign  shall  be  deemed  presumptive 
evidence  of  ownership  of  such  pharmacy,  drug  store  or  business. 
[As  amended  by  L.  1900,  Ch.  667,  §  1.] 

§  [107]  235.  Adulteration  or  snbstitntion  of  drnss, 

cheniicals  and  niedieines.  [Subdivision]  1.  Unless  other- 
wise prescribed  for,  or  specified  by  the  customer,  all  pharmaceu- 
tical preparations,  sold  or  dispensed  in  a  pharmacy,  dispensary, 
store  or  place,  shall  be  of  the  standard  strcn^srth,  quality  and  pu- 
rity, established  by  the  latest  edition  of  the  United  States  phar- 
macopoeia. 

[Subdivision]  2.  Every  proprietor  of  a  wholesale  or  retail  drug 
store,  pharmacy,  or  other  place  where  drugs,  medicines  or  chem- 
icals are  sold,  shall  be  held  responsible  for  the  quality  and  strength 
of  all  drugs,  chemicals  or  medicines  sold  or  dispensed  by  him  ex- 
cept those  sold  in  original  packages  of  the  manufacturer,  and  those 
articles  or  preparations  known  as  patent  or  proprietary  medicines. 

[Subdivision]  3.  Any  person  who  shall  knowingly,  wilfully  or 
fraudulently  falsify  or  adulterate  any  dnipc,  medical  substance  or 
preparation,  authorized  or  recop^ized  in  the  said  pharmacopoeia, 
or  used  or  intended  to  be  used  in  medical  practice,  or  shall  know- 
ingly, wilfully  or  fraudulently  offer  for  sale,  soil  or  cause  the  same 
to  be  sold,  shall  be  guilty  of  a' misdemeanor;  all  drugs,  medical 
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Bubetances  or  preparations  so  falsified  or  adulterated  shall  be  for- 
feited to  the  board  and  by  the  board  destroyed. 
[As  amended  by  L.  1900,  Ch.  667,  §  1.] 

;§  [198J  236.  Poisons;  retailing  of.  It  shall  be  unlaw- 
ful for  any  person  to  sell  at  retail  or  furnish  any  of  the  poisons 
named  in  the  schedules  hereinafter  set  forth,  without  affixing  or 
causing  to  be  affixed,  to  the  bottle,  box,  vessel  or  package,  a  label 
containing  the  name  of  the  article  and  the  word  "poison"  dis- 
tinctly shown,  with  the  name  and  place  of  business  of  the  seller, 
all  printed  in  red  ink,  together  with  the  name  of  such  poisons 
printed  or  written  thereupon  in  plain,  legible  characters,  which 
schedules  are  as  follows,  to  wit: 

SOHEDUXS   A. 

Arsenic,  cyanide  of  potassium,  hydrocyanic  add,  cocaine,  mor- 
phine, strychnia  and  all  other  poisonous  vegetable  alkaloids  and 
their  salts,  oil  of  bitter  almonds,  containing  hydrocyanic  acid, 
opium  and  its  preparations,  except  paregoric  and  such  others  aa 
contain  less  than  two  grains  of  opium  to  the  oimce. 

Schedule  B. 
Aconite,  belladonna,  cantharides,  colchicum,  conium,  cotton  root^ 
digitalis,  ergot,  hellebore,  henbane,  phytolaoca,  strophanthus,  oil 
of  tansy,  veratrum  viride  and  their  pharmaceutical  preparations^ 
arsenical  solutions,  carbolic  acid,  chloral  hydrate,  chloroform, 
corrosive  sublimate,  creosote,  croton  oil,  mineral  acids,  oxalic  acid, 
"  paris  green,  salts  of  lead,  salts  of  zinc,  white  hellebore  or  any 
drug,  chemical  or  preparation  which,  according  to  standard  works 
on  medicine  or  materia  medica,  is  liable  to  be  destructive  to  adult 
human  life  in  quantities  of  sixty  grains  or  less.  Every  person 
who  shall  dispose  of  or  sell  at  retail  or  furnish  any  poisons 
included  under  schedule  A  shall,  before  delivering  the  same,  make 
or  cause  to  be  made  an  entry  in  a  book  kept  for  that  purpose, 
stating  the  date  of  sale,  the  name  and  address  of  the  pm'ohaser, 
the  name  and  the  quantity  of  the  poison,  the  purpose  for  which  it 
is  represented  by  the  purchaser  to  be  required  and  the  name  of 
the  dispenser,  such  book  to  be  always  open  for  inspection  by  the 
proper  authorities,  and  to  be  preserved  for  at  least  five  years  after 
the  last  entry.  He  shall  not  deliver  any  of  said  poisons  without 
satisfying  himself  that  the  purchaser  is  aware  of  its  poisonous 
character  and  that  the  said  poison  is  to  be  used  for  a  legitimate 
purpose.  The  foregoing  portions  of  this  section  shall  not  apply 
to  the  dispensing  of  medicines  or  poisons  on  physicians'  prescrip- 
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tions.  Wholesale  dealers  in  drugs,  medicines,  pharmaceutical 
preparations  or  diemicals  shall  affix  or  cause  to  be  affixed  to  every 
bottle,  box,  parcel  or  outer  inclosure  of  an  original  package  con- 
taining any  of  the  articles  enumerated  in  schedule  A  of  this  [act} 
article,  a  suitable  label  or  brand  in  red  ink  with  the  word  "  poison  " 

upon  it    The  board  of  pharmacy  shall  have  authority  to  add  to 
either  of  the  above  schedules,  from  time  to  time,  whenever  it  shall 
deem  such  action  necessary  for  the  protection  of  the  public. 
[As  amended  by  L.  1900,  Ch.  667,  §  1.] 

§  [lOOJ  237.  Application  of  article  limited.     This 

article  shall  not  apply  to  the  practice  of  a  practitioner  of  medicine 
who  is  not  the  proprietor  of  a  store  for  the  dispensing  or  retailing 
of  drugs,  medicines  and  poisons,  or  who  is  not  in  the  employ  of 
such  a  proprietor,  and  shall  not  prevent  practitioners  of  medicine 
from  supplying  their  patients  with  such  articles  as  they  may 
deem  proper,  and  except  as  to  the  labeling  of  poisons  it  shall  not 
apply  to  the  sale  of  medicines  or  poisons  at  wholesale  when  not 
for  the  use  or  consumption  of  the  purchaser,  or  to  the  sale  of  paris 
green,  white  hellebore  and  other  poisons  for  destroying  insects,  or 
any  substance  for  use  in  the  arts,  or  to  the  manufacture  and  sale 
of  proprietary  medicines,  or  to  the  sale  by  merchants  of  ammonia, 
bicarbonate  of  soda,  borax,  camphor,  castor  oil,  cream  of  tartar,  dye 
stuffs,  essence  of  ginger,  essence  of  peppermint,  essence  of  winter- 
green,  non-poisonous  flavoring  f  essence]  essences  or  extracts,  glyc- 
erine, licorice,  olive  oil,  salammoniac,  saltpetre,  sal  soda,  epsom 
salts,  rochelle  salts,  sulphur,  cod  liver  oil,  vaseline,  petroleum 
jellies,  oil  of  organum,  oil  of  spike,  magnesia,  flaxseed,  rock 
candy,  butter  color,  malt  extract,  extract  of  beef,  beef  iron  and 
vrine,  extract  of  witch  hazel,  quinine,  quinine  pills,  cathartic  pills, 
seidlitz  powders,  senna,  herbs  in  packages,  bay  rum,  perfumes, 
toilet  water,  tumeric,  talcum  powder,  composition,  porous  plasters, 
court  plasters,  copperas,  alum,  giim  arabic,  lithia  water,  and  when 
sold  in  original  packages,  bearing  the  name  of  a  licensed  pharma- 
cist, spirits  of  camphor,  spirits  of  nitre,  tincture  of  arnica,  except 
as  herein  provided.  Provided,  however,  that  in  the  several  places 
in  this  state  outside  of  incorporated  cities  and  villages,  and  in  in- 
corporated villages  of  the  fourth  class,  said  places  and  villages  not 
having  therein  or  within  three  miles  thereof  a  regularly  licensed 
pharmacy  or  dnig  store,  physicians  may  compound  medicines,  fill 
prescriptions,  and  sell  poisons,  duly  labeling  the  same  as  required 
by  this  [act]  article,  and  merchants  and  retail  dealers  may  sell 

the  ordinary  non-poisonous  domestic  remedies.  Any  division  of 
the  state  board  of  pharmacy,  having  within  its  territory  any  such 
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▼illage  or  place,  shall,  whenever  the  necessity  therefor  is  shown  to 
exist,  grant  to  some  resident  therein,  who  has  had  experience  in 
dealing  in  drugs,  medicines  and  poisons,  a  permit  to  compound 
medicineB,  £01  prescriptions  and  sell   [poison J;  poisons  for   a 

period  not  exceeding  one  year,  upon  the  payment  of  a  fee  not 
exceeding  three  dollars.  Such  permit  shall  he  limited  to  the  vil- 
lage or  place  in  which  such  person  resides  and  may  be  limited  to 
one  or  more  of  the  above  classifications  and  to  the  sale  of  certain 
kinds  or  classes  of  poisons. 

[As  amended  by  L.  1897,  Ch.  297,  §  1 ;  L.  1900,  Ch.  667,  §  1  ; 
L.  1901,  Ch.  648,  §  2,  and  L.  1907,  Ch.  224,  §  1.] 

§  [200 J  238.  Apprentices  and  eniployeea£et  cetera]. 

This  article  shall  not  be  so  construed  as  to  prohibit  the  employment 
in  licensed  pharmacies,  or  drug  stores,  of  apprentices  or  assistants 
for  the  purpose  of  being  instructed  in  the  practice  of  pharmacy ; 
but  such  apprentices  or  other  unlicensed  employees  or  assistants 
shall  not  be  allowed  to  prepare  or  dispense  receipts  or  prescriptions 
or  to  sell  or  furnish  m^cines  or  poisons,  except  in  the  presence  of 
and  under  the  personal  supervision  of  a  licensed  pharmacist  or 
licensed  druggist,  who  must  either  be  the  proprietor  or  owner  of 
eaid  pharmacy  or  drug  store  or  must  be  in  the  actual  employ 
of  such  proprietor  or  owner,  and  where  violations  of  this  article 
occur  on  the  part  of  the  said  apprentices  or  other  unlicensed  em- 
ployees in  any  pharmacy  or  store,  the  person,  partnership,  associa- 
tion or  corporation,  being  the  proprietor  of  such  pharmacy  or 
drug  store,  shall  be  equally  liable  as  principal,  for  such  violation. 
[As  added  by  L.  1900,  Ch.  667,  §  1.] 

§  [201]  239.  Penalties;  ezpenaes.  [Subdivision]  1.  The 

state  board  of  pharmacy  shall  not  grant  a  license  to  any  applicant 
if  satisfied  that  the  safety  of  the  public  health  will  be  endangered 
by  reason  of  the  habits  or  character  of  said  applicant.  If  any  per- 
son shall  have  obtained  a  license  by  misrepresentation  or  fraud  or 
shall  become  unfit  or  incompetent  by  reason  of  negligence,  habits 
or  other  cause,  to  practice  as  a  pharmacist,  assistant  pharmacist  or 
druggist,  the  state  board  of  pharmacy  shall  have  power  to  revoke 
such  license  after  giving  such  person  reasonable  notice  and  an 
opportunity  to  be  heard  and  if  any  licensee  shall  wilfully  and 
repeatedly  violate  any  of  the  provisions  of  this  [act]  article  or 

the  rules  and  regulations  established  by  the  board  of  pharmacy, 
such  board  may  revoke  his  or  her  license  upon  sufficient  evidence 
of  such  violation,  in  addition  to  any  other  punishment  by  law 
imposed  for  such  violation. 
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^Subdivision]  2.  Whenever  the  board  shall  revoke  the  license 
or  registration  of  any  pharmacist  or  druggist,  or  apprentice,  it 
shall  notify  the  licensed  or  registered  person  of  such  action  and 
he  or  she  shall  immediately  deliver  to  the  board  or  its  representa- 
tive his  or  her  certificate  of  license  or  registration. 

[Subdivision]!  3.  Any  person  who  shall  attempt  to  procure  or 
who  shall  procure  a  license  or  registration  for  himself,  herself,  or 
for  any  other  person,  under  this  [title]  article,  by  making  or 

causing  to  be  made  any  false  representations,  shall  be  guilty  of  a 
misdemeanor.  Any  licensed  pharmacist  who  shall  permit  the 
compounding  and  dispensing  of  prescriptions  of  medical  practi- 
tioners in  his  store  or  place  of  business  by  any  person  or  persons 
not  licensed  or  registered;  any  person  not  licensed  by  said  board 
who  shall  prepare  or  dispense  a  medical  prescription  or  phy- 
sician's prescription  or  dispense  or  sell  at  retail  poisons  or  medi- 
cines except  under  the  immediate  supervision  of  a  duly  licensed 
person,  whose  certificate,  license  or  registration  is  displayed  in  the 
place  where  the  same  [is]  are  prepared,  dispensed  or  sold;  any 

person  not  licensed  by  said  board  who  shall  open  or  conduct  or 
have  charge  of  or  supervise  any  pharmacy  or  drug  store  for  retail- 
ing, dispensing  or  compounding  medicines  or  poisons ;  any  person 
who  shall  fraudulently  represent  himself  or  herself  to  be  licensed, 
or  any  person,  who  Imowingly  refuses  to  permit  any  member  of 
said  board  or  inspector  of  pharmacy  employed  by  said  board  to 
enter  a  pharmacy  or  drug  store  for  the  purpose  of  lawfully  inspect- 
ing the  same  or  intentionally  prevents  the  lawful  inspection  of  any 
place  in  which  drugs,  medicines  or  poisons  are  retailed  or  dis- 
pensed, or  physicians'  prescriptions  compounded;  any  person 
whose  license  or  certificate  of  registration  has  been  duly  revoiked 
by  said  board  and  who  refuses  to  deliver  up  his  or  her  certificate 
or  license  to  said  board;  any  proprietor  whose  name  does  not 
appear  upon  the  sign  as  hereinabove  provided,  any  holder  of  a 
license  or  certificate  of  registration  who  fails  to  display  the  same 
as  above  provided;  or  any  person  who  shall  violate  any  of  the 
provisions  of  this  [title]  article,  in  relation  to  the  retailing  and 

dispensing  of  drugs,  medicines  and  poisons,  for  which  violation 
no  other  punishment  is  hereinbefore  imposed,  shall  for  such  offense 
be  eniilty  of  a  misdemeanor. 

[Subdivision]  4.  Any  person  violating  any  of  the  provisions 
of  this  article,  in  addition  to,  or  irrespective  of  the  punishment 
hereinbefore  provided,  shall  forfeit  to  the  state  board  of  pharmacy 
the  sura  of  twenty-five  dollars  for  every  such  violation,  which  may 
be  sued  for  and  recovered  in  the  name  of  said  board  and  shall  be 
paid  to  the  state  board  of  pharmacy  for  its  use,  as  in  this  article 
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provided.  All  fines  imposed  and  collected,  nnder  any  of  the  pro- 
visions of  this  article,  shall  be  paid  over  to  the  state  board  of 
pharmacy. 

[SubdivisionJ  5.  Of  the  three  branches  of  the  state  board  of 
pharmacy,  each  shall  collect  and  receive  the  amounts  due  from  all 
sources  in  its  section  of  the  state,  and  apply  the  same  to  the  pay- 
ment of  the  lawful  expenses  of  such  board  and  the  necessary  ex- 
penses incurred  in  carrying  out  the  provisions  of  this  [actj  article, 
and  of  any  surplus  remaining  thereafter  in  the  eastern  section 
three-fifths  shall  be  used  for  the  benefit  of  the  college  of  pharmacy 
of  the  city  of  New  York,  situated  in  the  borough  of  Manhattan, 
and  two-fifths  for  the  benefit  of  the  Brooklyn  college  of  pharmacy, 
flituated  in  the  borough  of  Brooklyn.  Any  surplus  remaining 
thereafter  in  the  western  and  middle  sections  shall  be  paid  into  the 
state  treasury.  Said  surplus  [tojl  shall  be  determined  by  the 
annr.al  report  each  year,  and  shall  be  payable  immediately  after 
the  annual  meeting  of  the  board,  and  the  sums  so  paid  to  the 
trustees  of  the  said  colleges  shall  form  and  be  known  as  the 
library  fund  of  the  colleges  named. 

[Ab  amended  by  L.  1899,  Ch.  364,  §  1,  and  L.  1900,  Ch,  667, 
§1.] 

i§  240.  Working  hours  and  sleeping  apartments  of 
pliamiaciat  or  drug  olerh,  JSTo  pharmacist  or  drug  clerk 
employed  in  any  pharmacy  or  drug  store  shall  be  required  or  per- 
mitted to  work  more  than  seventy  hours  per  week.  Nothing  in 
this  section  shall  prohibit  the  working  six  hours  overtime  during 
any  week,  for  the  purpose  of  making  a  shorter  succeeding  week, 
provided,  however,  that  the  aggregate  number  of  hours  in  any 
such  two  weeks,  shall  not  exceed  one  hundred  and  thirty-six  hours. 
The  working  hours  per  day  shall  be  consecutive,  allowing  one 
hour  for  each  meal.  The  hours  shall  be  so  arranged  that  an  em- 
ployee shall  be  entitled  to  and  shall  receive  at  least  one  full  day 
off  in  two  consecutive  weeks. 

No  proprietor  of  any  drug  store  shall  require  or  permit  any 
clerk  to  sleep  in  any  room  or  apartment  in  or  connected  with  such 
store,  which  does  not  comply  with  the  sanitary  regulations  of  the 
local  board  of  health. 
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A  failure  to  comply  with  any  of  the  proviaionfl  of  this  [aotj 
eection  shall  be  deemed  a  misdemeanor. 

This  [actj  section  shall  apply  only  to  cities  of  one  million  or 
more  inhabitants. 

[L.  1900,  Oh.  468,  §g  1-4.] 


ARTICLE  19 
Resristratlon  of  Nurses 

Section  i[^06]l  250.  Who  may  practice  as  registered  fuaraes. 

[207];  251.  Board  of  examiners;  examination;  fees. 

lC208ji  252.  Waiver  of  examination. 

•C209]  253.  Violations  of  this  article. 

§  £2O0|  250.    Wbo    may    practice    as    registered 

nurses.  Any  resident  of  the  state  of  New  York,  heing  over  the 
age  of  twenty-one  years  and  of  good  moral  character,  holding  a 
diploma  from  a  training  school  for  nurses  connected  with  a  hos- 
pital or  sanitarium  giving  a  course  of  at  least  two  years,  and 
registered  by  the  regents  of  the  university  of  the  state  of  New 
York  as  maintaining  in  this  and  other  respects  proper  standards, 
all  of  which  shall  be  determined  by  the  said  regents,  and  who 
shall  have  received  from  the  said  regents  a  certificate  of  his  or 
her  qualifications  to  practice  as  a  registered  nurse,  shall  be  styled 
and  known  as  a  registered  nurse,  and  no  other  person  shall  assume 
such  title,  or  use  the  abbreviation  R.  N.  or  any  other  words,  let- 
ters or  figures  to  indicate  that  the  person  using  the  [name]  same 

is  such  a  r^stered  nurse.  Before  beginning  to  practice  nursing 
every  such  registered  purse  shall  cause  such  certificate  to  be  re- 
corded in  the  county  clerk's  ofiice  of  the  county  of  his  or  her 
residence  with  an  affidavit  of  his  or  her  identity  as  the  person  to 
whom  the  same  was  so  issued  and  of  his  or  her  place  of  residence 
within  such  county.  In  [the  month  of  January,  nineteen  hundred 
and  six,  and  in]  every  thirty-sixth  month  [thereafter]  from  the 

month  of  January,  nineteen  hundred  and  six,  every  registered 

nurse  shall  again  cause  his  or  her  certificate  to  be  recorded  in  the 
said  county  clerk's  office,  with  an  affidavit  of  his  or  her  identity 
as  the  person  to  whom  the  same  was  issued,  and  of  his  or  her  place 
of  residence  at  the  time  of  such  re-registration,     Nothinor  oon- 
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tained  in  this  £act]  article  shall  be  considered  as  conferring  any, 

authority  to  practice  medicine  or  to  undertake  the  treatment  or 
cure  of  disease  in  violation  of  article  eight  of  this  chapter. 
[As  added  by  L.  1903,  Ch.  293,  §  1.] 

§  [807]  851»  Board    of    ezaulners;    eyaminatloii; 

fees.    The  board  of  examiners  of  nurses  appointed  pursuant  to 

laws  of  nineteen  hundred  and  three,  chapter  two  hundred  and 

ninety-three,  is  continued.    spJpon  the  taking  effect  of  this  act] 

The  New  York  state  nurses'  association  at  each' annual  meeting 

shall  nominate  for  examiners  [ten]  two  of  their  members  who 

have  had  not  less  than  five  years'  experience  in  their  profession 

[and  at  each  annual  meeting  of  said  association  thereafter,  two 

other  candidates.     The  regents  of  the  university  of  the  state  of 

New  York  shall  appoint  a  board  of  five  examiners  from  such 

lirt.    One  member  of  said  board  shall  be  appointed  for  one  year, 

one  for  two  years,  one  for  three  years,  one  for  four  years,  and 

one  for  five  years].     Upon  the  expiration  of  *he  term  of  office  [BMMiIti] 

of  any  examiner  now  in  office  the  [said]  regents  of  the  imiversily 

of  the  state  of  New  York  shall  [likewise]  from  the  candidates 

so  nominated  fill  the  vacancy  for  a  term  of  five  years  and  until 

his  or  her  successor  is  chosen.  An  unexpired  term  of  an  examiner 
caused  by  death,  resignation  or  otherwise,  shall  be  filled  by  the 
regents  in  the  same  manner  as  an  original  appointment  is  made. 
The  said  regents,  with  the  advice  of  the  board  of  examiners  above 
provided  for,  shall  make  rules  for  the  examination  of  nurses 
applying  for  certification  under  this  [act]   article,   and  shall 

charge  for  examination  and  for  certification  a  fee  of  five  dollars 
to  meet  the  actual  expenses,  and  shall  report  annually  their 
receipts  and  expenditures  under  the  provisions  of  this  [act]  article, 

to  the  state  comptroller,  and  pay  the  balance  of  receipts  over  ex- 
penditures to  the  state  treasurer.  The  said  regents  may  revoke 
any  such  certificate  for  sufficient  cause  after  written'  notice  to  the 
holder  thereof  and  hearing  thereon.  No  person  shall  thereafter 
practice  as  a  registered  nurse  under  any  suci  revoked  certificate. 
[Ab  added  by  L.  1903,  Ch.  293,  §  1.] 

I§  [808]  2B2.  Waiver  of  examination.    The  regents  of 

the  university  of  the  state  of  New  York  may  upon  the  recom- 
mendation of  said  board  of  examiners,  waive  the  examination  of 
any  persons  possessing  the  qualifications  mentioned  in  section  [two 
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hundred  and  sixj  two  hundred  and  fifty^  who  shall  have  beea 

graduated  before,  or  who  [arej  were  in  training  ||at  the  time  of, 

the  passage  of  this  aotj  on    the  twenty-fourth  day  of  April, 

nineteen  hundred  and  three,  and  shall  [hereafter]  thereafter  be 

graduated[,  and  of  suoh  persons  now  engaged  in  the  practice  of 
nursing  as  have  had  three  years'  experience  in  a  general  hospital 
prior  to  the  passage  of  this  act,  who  shall  apply  in  writing  for 
such  certificate  within  three  years  after  the  passage  of  this  act, 
and  shall  also  grant  a  certificate  to  any  nurse  of  good  moral  char- 
acter, who  has  been  engaged  in  the  actual  practice  of  nursing  for 
not  less  than  three  years  next  prior  to  the  passage  of  this  act,  who 
shall  satisfactorily  pass  an  examination  in  practical  nursing  within 
three  years  hereafter], 

[Added  by  L.  1903,  Ch.  293,  §  1.] 

§  [209]  2S3.  Violatioiui  of  this  article.    Any  violation 

of  this  article  shall  be  a  misdemeanor.  When  any  prosecution 
under  this  article  is  made  on  the  complaint  of  the  New  York  state 
nurses'  association,  the  certificate  of  incorporation  of  which  was 
filed  and  recorded  in  the  office  of  the  secretary  of  state  on  the 
second  day  of  April,  nineteen  hundred  and  two,  the  fines  collected 
shall  be  paid  to  said  association  and  any  excess  in  the  amount  of 
fines  so  paid  over  the  expenses  incurred  by  said  association  in 
enforcing  the  provisions  of  this  article  shall  be  paid  at  the  end  of 
each  year  to  the  treasurer  of  the  state  of  New  York 
[Added  by  L.  1903,  Ch.  293,  §  1.] 


ARTICLE  18 


Clilropody 


Section  270.  Pedic  society  of  the  state  of  New  York. 

271.  EligibiUty  to  membership  without  eocamination. 

272.  Board  of  examiners. 

273.  Fee  for  certificate  of  qualification. 

274.  Real  and  personal  property. 

275.  Rules  and  regulations. 

276.  Privileges  and  imm/umties. 

2tl7.  Falsely  and  knowingly  clainUng  to  have  a  certificate, 
or  to  he  a  memher  of  such  society,  a  misdemeanor. 
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Section  218.  Practicing  withovi  registering  prohibUed, 

279.  Person  not  entitled  to  register  unless  holding  a  e&r- 

Hficate. 

280.  Duty  of  county  clerk. 

281.  P^enalty  for  violaiions  or  neglect  to  comply  with  this 

article. 

282.  Construction  of  this  article. 

<§   »70>  Pedlo  society  of  the  gtate   of  Xew  York,  [Seeaototf] 

The  pedie  society  of  the  state  of  New  York  is  continued  and  the 
officers  thereof  shall  hold  office  until  the  expiration  of  their  re- 
spective terms. 

S  271.  Eligibility  to  membership  withont  eMmmlnm^ 

tlon>  AH  chiropodititfl  practicing  as  such  within  the  state  of 
New  York,  on  the  third  day  of  June,  eighteen  hundred  and  ninety- 
five,  shall  be  eligible  to  membership  in  said  society,  without  the 
examination  hereinafter  directed,  and  shall  receive  from  the  board 
of  examiners  mentioned  in  section  [four]  two  hundred  and  sev* 
enty-two  of  this  [act]  chapter,  upon  application  [after  the 
organization  of  the  society],  a  certificate  or  diploma  under  the 
hands  of  said  examiners  and  the  seal  of  said  society,  which  cer- 
tificate shall  entitle  the  person  to  whom  it  is  issued  to  practice 
chiropody  within  this  state,  upon  first  filing  the  same  with  the 
oounty  clerk  of  the  county  in  which  such  person  resides,  or  if  such 
person  be  not  a  resident  of  this  state,  with  the  county  clerk  of  the 
eounty  in  which  such  person  has  his  office  within  this  state. 
[L.  1&95,  Ch.  864,  §  3,  as  amended  by  L.  1898,  Ch.  208,  §  1.] 

9  272.  Board  of  examiners.  [The  said  society  at  its  first 
meeting,  held  as  aforesaid,]  Upon  the  expiration  of  the  terms  of 
office  of  the  board  of  examiners  of  such  society,  in  office  when 
this  article  takes  effect,  such  society  shall  elect  three  members 
[thereof  as  a]  of  such  board  of  examiners  to  continue  in  office  for 
three  years  from  such  election  and  until  their  successors  shall  be 
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elected,  [and  whose  dutyj  It  shall  be  the  duty  of  such  board 
to  examine  all  applicants,  except  as  provided  in  section  [three 
hereofj  two  hundred  and  seventy-one  of  this  article,  for  the 
certificate  or  diploma  of  said  society,  permitting  such  ap- 
plicant to  practice  chiropody  within  the  state  of  New 
York.  Such  examination  shall  be  conducted  in  the  English 
language  by  oral  or  written  questions  or  both  at  least  twice  in 
each  year,  at  such  times  and  places  as  may  be  appointed  by  the 
said  board  of  examiners,  and  the  applicants  must  show  an  average 
proficiency  of  seventy-five  per  centum  to  entitle  them  to  receive 
such  certificate.  The  following  branches  shall  be  the  subjects  upon 
which  such  examinations  shall  proceed :  The  anatomy  and  physi- 
ology of  the  feet,  therapeutics,  chemistry,  minor  surgery  and  band- 
aging. An  examination  fee  of  ten  dollars,  payable  in  advance,  may 
be  exacted  by  the  said  board  of  examiners  from  each  applicant, 
and  each  applicant  shall  be  entitled  to  not  more  than  three  exam- 
inations on  payment  of  said  fee;  but  no  person  shall  be  so  ex- 
amined or  receive  such  certificate  unless  he  or  she  shall  be  a  resi- 
dent  of  the  state  of  New  York,  at  the  time  of  taking  such  examina- 
tion, and  over  the  age  of  twenty-one  years  at  said  time.  The  said 
board  of  examiners  and  each  member  thereof  may  be  removed  from 
office  by  a  majority  vote  of  the  advisory  board  for  cause  upon 
charges  preferred,  and  after  opportunity  to  be  heard,  subject,  how- 
ever, before  such  removal  shall  take  effect,  to  the  approval  of  the 
said  ''  The  pedic  society  of  the  state  of  New  York,^^  expressed 
by  a  two-thirds  vote  of  the  members  present  at  any  regular  meeting. 
[L.  1895,  Ch.  864,  §  4,  as  amended  by  L.  1898,  CL  208,  §  2.] 

§  273,  Fee  for  oertlfloate  of  qnaimeatloii.  Every  per- 
son on  receiving^  the  certificate  of  qualification  mentioned  in  the 
prcoedins:  section  shall  pay  into  the  treasury  of  said  society  the 
sum  of  fifteen  dollars. 

[L.  1895,  Ch.  864,  §  5.] 

*§  274.  Real  and  personal  property.  The  said  ^^The 
pedic  society  of  the  state  of  New  York  ^^  may  purchase  and  hold 
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such  real  and  personal  estate  as  the  purposes  of  itg  corporation  may 
require,  but  such  property  shall  not  exceed  in  value  the  sum  of  one 
hundred  and  fifty  thousand  dollars. 
[L.  1895,  Ch.  864,  §  6.] 

'§  275,  Rules  and  regnlatlons.  The  said  ''  The  pedic 
society  of  the  state  of  New  York  ^^  may  make  all  needful  by-laws, 
rules  and  regulations  not  inconsistent  with  any  existing  law,  for 
the  management  of  its  affairs  and  property.  The  said  ^^  The  pedic 
society  of  the  state  of  New  York  ^^  shall  adopt  and  from  time  to 
time  revise,  add  to,  alter,  amend  or  annul  rules  and  formulas  for 
the  proper  use  of  antiseptics  in  the  practice  of  chiropody  for  the 
purpose  of  preventing  diseases  of  the  feet.  And  any  chiropodist 
who  performs  any  act  of  chiropody  after  receiving  a  copy  of  such 
rules  and  formulas  without  complying  therewith  and  thereby 
causes  septicemia  or  pyaemia  or  other  diseases  shall  on  proof 
thereof  be  liable  to  the  person  so  injured  in  damages  to  be  sued 
for  pnd  ascertained,  in  an  action  at  law  before  any  court  of  record 
of  this  state  and  proof  of  non-compliance  with  such  rules  and 
formulas  or  any  of  them  after  notice  shall  in  any  such  action, 
be  presumptive  evidence  of  malpractice. 

[L.  1895,  Ch.  864,  §  7,  as  amended  by  L.  1898,  Ch.  208,  §  3.] 

»§  276.  Privileges  and  immnnitles.  The  said  ^^  The 
pedic  society  of  the  state  of  X ew  York  ^^  i[[hereby  created]  shall 
be  entitled  to  all  the  privileges  and  immunities  granted  to  medical, 
dental  and  veterinary  societies  of  this  state. 

[L.  1895,  Ch.  864,  §  8.] 

(§  277.  Faliely  and  knoixringly  claiming  to  have  a 
eertiflcate^  or  to  be  a  member  of  tmeh  lociety,  a  mis- 
demeanor.  Any  person  who  shall  knowingly  and  falsely  claim 
or  pretend  to  have  or  hold  a  certificate  of  qualification  or  diploma 
granted  by  the  said  ^^  The  pedic  society  of  the  state  of  New 
York/^  or  who  shall  falsely  and  with  intent  to  deceive  the  public, 


[See  note  4] 
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claim  or  pretend  to  be  a  member  of  said  society,  not  being  such 
member,  shall  be  deemed  guilty  of  a  misdemeanor  and  punished 
accordingly, 

[L.  1896,  Ch.  864,  §  9.] 

t§  878>  Practicing  wtthont  registwing  proMbit^JL 

!N'o  person  shall  practice  chiropody  or  any  branch  thereof  as  a  pro- 
fession in  this  state,  for  compensation,  or  shall,  either  directly  or 
indirectly,  receive  or  accept  for  his  or  her  services  as  a  practitioner 
of  chiropody,  any  fee  or  reward,  except  he  or  she  be  duly  r^stered 
as  hereinafter  provided,  in  the  book  kept  for  that  purpose  in  the 
office  of  the  clerk  of  the  county  in  which  he  or  she  resides,    £Any 

person  who  has  been  practicing  chiropody  in  this  state  for  a 
period  of  not  less  than  ten  years  preceding  the  passage  of  this  act, 
without  having  obtained  the  certificate  of  qualification  from  "  The 
Pedic  Society  of  the  state  of  New  York,"  as  provided  for  in  section 
eleven  of  this  act,  must  register  on  or  before  January  one,  eighteen 
hundred  and  ninety-six,  upon  making  and  filing  with  the  clerk  of 
the  coimty  in  which  he  or  she  resides  an  affidavit  stating  that  he 
or  she  has  been  practicing  chiropody  for  the  period  hereinbefore 
prescribed.] 

[L.  1895,  Ch.  864,  §  10.  Bracketed  matter  is  L.  1896,  Ch.  864, 
§12.] 

§  270.  Person  not  entitled  to  register  unless  hold* 
ing  a  oertiflcate«  "No  person  shall  be  entitled  to  register  aa 
such  practitioner  unless  he  or  she  shall  hold  a  certificate  of  qualifi- 
cation from  "  The  pedic  society  of  the  state  of  New   York.^^ 

£except  as  provided  for  in  section  twelve  of  this  actj 

[L.  1895,  Ch.  864,  §  11,  as  amended  by  L.  1898,  Ch.  208,  §  4.] 

§  280>  Dnty  of  connty  clerk.  The  county  derk  of  each 
county  shall  provide  a  book  to  be  known  as  the  register  of  chiropo- 
dists, in  which  shall  be  recorded  the  name  of  the  registrant,  the 
place  of  his  birth  and  the  date  of  his  receiving  the  certificate  of 
qualification  mentioned  in  section  two  hundred  and  seventy-nine 
[eleven]  of  this  [act]  chapter  flor  should  the   applicant  not 

present  such  certificate  of  qualification,  then  the  clerk  shall  file 
the  affidavit  prescribed  in  section  twelve  of  this  act  after  which 
such  applicant  must  raster  in  like  manner  as  if  he  or  she  had 
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presented  such  oertificate  of  qualification^  and  shall  then  be  en- 
titled to  continue  the  practice  of  chiropody].  Every  applicant 

who  shall  have  complied  with  the  foregoing  provisions  and  shall 
be  admitted  to  registration  shall  pay  to  the  derk  of  said  county 
the  sum  of  two  dollars,  which  shall  be  received  as  full  compensa- 
tion for  such  registration. 
[L.  1895,  Ck  864,  §  18.] 

<§  281.  Penalty  'or  Tiolations  or  negleot  to  oomply 
•with  thlm  article.  Any  person  who  shall  present  to  any  county 
derk  for  the  purpose  of  registration,  any  certificate  of  qualification 
which  has  been  fraudulently  obtained,  or  shall  obtain  any  certificate 
of  qualiiication  from  said  '^  The  pedic  society  of  the  state  of  New 
York/^  by  any  false  or  fraudulent  statement  or  representation,  or 
shall  practice  chiropody  without  conforming  to  the  requirements 
of  this  [act J  article,  or  shall  otherwise  violate  or  neglect  to  comply 
with  any  of  the  provisions  of  this  [act]-  article,  shall  be  guilty  of  a 
misdemeanor,  and  shall,  on  conviction,  for  each  and  every  offense 
be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
one  hundred  dollars,  or  by  imprisonment  for  a  term  not  less  than 
thirty  days  and  not  more  than  one  year,  or  by  both  fine  and  impris- 
onment. Any  certificate  of  qualification  obtained  from  "  The 
pedic  society  of  the  ^tate  of  New  York/^  by  means  of  any  false  or 
fraudulent  statement  or  representation,  may  on  conviction  of  the 
person  so  obtaining  such  oertificate,  be  canceled  and  declared  null 
and  void  by  [the  said],  ^^  The  pedic  society  of  the  state  of  New 
York.^^  Any  coimtv  clerk  of  this  state  upon  receiving  notice  under 
the  hnnd  of  the  secretary  of  ^aid  society  and  the  seal  of  said  society 
of  such  cancellation  shall  forthwith  mark  upon  his  register  of 
chiropodists  opposite  the  name  of  the  person  who  is  affected 
thereby,  the  word  ^^  canceled  ^^  \\nth  the  date  of  such  cancellation. 
But  nothing  in  this  [act]  article  shall  be  construed  to  prohibit  any 
duly  and  legally  licensed  or  authorized  physician  or  surgeon  from 
practicing  chiropody  or  any  branch  thereof.  Wlien  nny  prosecution 
under  this  [act]  article  is  made  on  the  complaint  of  ^^  The  pedic 
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Bociety  of  the  state  of  New  York  '^  the  fines  when  collected  shall 
be  paid  to  the  said  ^^  The  pedic  society  of  the  state  of  Xew  York  " 
and  any  excess  of  the  amount  of  such  fines  over  the  expenses  in- 
curred by  the  said  society  in  enforcing  the  law  of  this  state  relating 
to  the  practice  of  chiropody  shall  be  paid  at  the  end  of  the  year  by 
the  said  society  to  the  treasurer  of  the  state  of  New  York  for  the 
common  school  fund. 

[L.  1895,  Ch.  864,  §  14,  as  amended  by  L.  1898,  Ch.  208,  §  5.] 

'§  282,  Constrttotlon  of  this  [act J  article.    For  the 

purpose  of  this  [act]  article  *^  chiropody  '^  is  understood  to  be  the 
surgical  treatment  of  abnormal  nails,  all  superficial  excrescenses 
occurring  on  the  hands  and  feet,  such  as  corns,  warts  ot  callosities^ 
and  the  treatment  of  bunions ;  but  it  shall  not  confer  the  right  to 
operate  upon  the  hands  or  feet  for  congenital  or  acquired  deformi- 
ties, or  for  conditions  requiring  the  use  of  anaesthetics  other  than 
local,  or  incisions  involving  structures  below  the  level  of  the  true 
skin. 

[L.  1898,  Ch.  208,  §  6.] 


ARTICLE  14 
Embalming  and  Undertaking 

Section  290.  Board  of  embalming  examiners, 

291.  Corporate  name;  powers  and  duties  of  board. 

292.  Examination  questions   and  appointments  for  ex- 

aminations, 

293.  Application  for  license  and  examination, 

294.  Duty  of  state  board  of  health  concerning  reports  of 

examination, 

295.  License  to  practice  undertaki/ng, 

296.  License  not  assignable;  exception, 

297.  Applicaiion  of  income  derived  from  licenses. 
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Section  298.  Prohibiting  practice  of  enibalming  or  undertaking 
without  a  license. 

§  290,  Board  of  embalming  examiners,  £Fr<>m  and 

after  the  first  day  of  July,  eighteen  hundred  and  ninety-eight, 

there  shall  be  a]   The  board  of  embalming  examiners  of  the  state  ^^"'^^^^ 

of  !N"ew  York  is  continued.     The  members  of  said  board  now  in 

office  shall  continue  in  office  until  the  expiration  of  their  respective 

terms.    The  board  shall  consist  of  five  members,  appointed  by  the 

governor,  each  of  whom  shall  serve  for  a  term  of  three  years 

[from  the  date  when  his  appointment  shall  take  eflFect,  except  that 
those  first  appointed  shall  serve  as  follows:  One  for  one  year, 
two  for  two  years  and  two  for. three  years,  from  the  date  their 
appointment  takes  eflFect,  respectively,  and  except  in  the  case  of 
appointment  to  fill  vacancy.  The  power  of  appointment  shall  vest 
in  the  governor  of  the  state  of  New  York];.  Any  vacancies  occur- 
ring in  [the]  said  board  ([herein  provided  for],  shall  be  filled  by 
[said]  the  governor  for  the  unexpired  term.  The  governor  [shall, 

in  his  first  appointments,  designate  the  number  of  years  each  ap- 
pointee shall  serve,  and]  may  remove  from  office  any  membir  of 

said   board   of  examiners   for  continued  neglect  of  any   of  the 

duties  imposed  upon  him  by  this  [act]:  article  or  for  incompetency 

or  improper  conduct.     No  person  shall  be  eligible  to  appointment 

as  a  member  of  said  board  unless  he  shall  have  had  an  experience 

of  at  least  five  years  as  a  practical  embalmer. 

[L.  1898,  Ch.  665,  §  1.] 

!§  291.  Corporate  name;  poixrers  and  dnties  of  board. 

Said  board[,  so  appointed,  and  its  successors,]  shall  be  known  by 
the  name  "  Board  of  embalming  examiners  of  thp  state  of  New 
York.^'  Every  person  appointed  to  serve  on  said  board  shall  re- 
ceive a  certificate  of  his  appointment  from  the  governor  of  the  [Se«  not«  4] 
state  of  New  York,  and  within  ten  days  after  receiving  such  cer- 
tificate, shall  take,  subscribe  and  file,  in  the  office  of  the  secre- 
tary  of  state,  the  oath  prescribed  by  the  twelfth  article  of  the  con- 
stitution of  the  state  of  New  York.     [The  first  meeting  of  the 
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members  of  said  board  shall  be  held  within  sixty  days  after  their 
appointment  as  aforesaid,  at  a  time  and  place  to  be  fixed  by  a 
majority  thereof,  who  shall  give  suitable  notice  thereof  to  said 
members.    At  such  meeting|'  The  board  may  adopt  a  common  seal 

and  shall  elect  from  its  membership  a  president  and  secretary. 

'[And  at  said  meetingj  Said  board  shall  [arrange  to  secure  from 

five  well-known  physicians  of  this  state  their  opinions 
as  to]  ascertain  what  constitute  the  best  tests  for  deter- 
mining whether  life  is  extinct,  and  [upon  their  report 
the  board  of  embalmers]-  shall  prescribe  the  using  of 
such  tests,  before  ^nbalming,  as  they  may  deem  neces- 
sary; and  all  persons  thereafter  embalming  the  dead  shall  apply 
such  tests  prescribed  before  injecting  any  fiuid  into  any  body.  Said 
board  by  its  presiding  officer  may  issue  subpoenas  and  administer 
oaths  to  witnesses,  and  a  quorum  of  said  board,  which  shall  con- 
sist of  not  less  than  three  members,  and  any  committees  thereof, 
is  hereby  authorized  to  take  testimony  concerning  matters  within 
its  jurisdiction.  Said  board  shall,  from  time  to  time,  make  and 
adopt  rules,  regulations  and  by-laws  not  inconsistent  with  law, 
whereby  the  performance  of  the  duties  of  said  board  and  the  trans- 
action of  the  business  and  the  practice  of  embalming  shall  be 
regulated  and  performed,  subject  to  the  approval  of  the  state 
department  of  health.  A  certified  copy  of  any  of  said  rules  and 
regulations,  attested  as  true  and  correct  by  the  secretary  of  said 
board  of  embalmers,  shall  be  presumptive  evidence  of  the  regular 
making,  adoption  and  approval  thereof.  The  said  board  may 
investigate  all  alleged  violations  of  the  statutes  relating  to  em- 
balming and  undertaking,  and  of  all  rules  and  regulations  adopted 
as  provided  in  this  section.  It  may  revoke  any  license  upon  proof 
that  the  same  was  procured  by  fraud  or  that  the  holder  thereof  has 
been  guilty  of  a  violation  of  any  of  such  statutes  or  rules  and 
regulations. 

[L.1898,  Ch.  655,  §  2,  as  amended  by  L.  1904,  Ch.  498,  §  1.] 

§  292>  Examination   qnestions   and   appointments 
for  examinations.     For  the  purpose  of  providing  for  and 
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securing  uniform  examination  throughout  the  state,  and  requiring 
a  proper  standard  of  qualification  for  all  candidates,  the  said  board 
of  embalming  examiners  shall,  [immediately  after  its  first  meet- 
ing,] from  time  to  time,  submit  to  the  state  department 
of  health  [of  the  state  of  New  YorkX  lists  of  exam- 
ination questions  for  the  thorough  examination  of  appli- 
cants for  license  as  embalmers,  in  accordance  with  the 
rules  and  regulations  made,  adopted  and  approved  as  herein- 
before prescribed.  Said  examination  questions  shall  pertain  to 
embalming,  sanitation  and  disinfection  [of  bodies  dying  of  a  con- 
tagious disease,  apartments,  bedding,  clothing,  et  cetera].  For  the 
purpose  of  examining  applicants  for  license  as  embalmers  the 
said  state  department  of  health  shall  appoint  the  times  and  places 
for  holding  examinations,  which  examinations  shall  be  held  at 
least  once  in  each  three  months.  Such  appointment  shall  be  made 
with  due  regard  to  the  convenience  of  applicants  and  the  pub- 
lic service.  Said  state  department  of  health  shall  also  prescribe 
the  mode  and  manner  of  such  examinations  and  appoint  the  ex- 
aminer to  conduct  the  same,  and  such  examinations  shall  be  had 
and  taken  upon  questions  selected  by  said  state  department  of 
health  from  the  lists  hereinbefore  required  to  be  submitted  by 
said  board  of  embalming  examiners,  and  upon  such  other  ques- 
tions as  they  shall  deem  proper. 

[L.  1898,  Ch.  666,  §  3,  as  amended  by  1904,  Ch.  498,  §  1.] 

I§  208,  Application  for  lioenae  and  ezaniination. 

fJFrom  and  after  the  passage  of  this  act]  Every  person  desir- 
ing to  engage  in  the  business  or  practice  of  embalming,  within  the 
state  of  New  York,  and  not  already  engaged  therein,  shall  make 
a  written  application  to  the  said  board  of  embalming  examiners 
for  an  embalmer^s  license,  accompanying  the  same  with  the  appli- 
cation fee  of  five  dollars,  and  with  a  certificate  of  some  reputable 
person,  that  said  applicant  is  more  than  twenty-one  years  of  age, 
is  of  good  moral  character,  and  has  obtained  a  common  school 
education,  whereupon  the  secretary  of  said  board  of  embalming 
Vol.  IV— 18 
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examiners  shall  issue  to  said  applicant  a  permit  to  enter  any 
examination  held  pursuant  to  the  provisions  of  this  [act]  article. 
At  the  close  of  every  such  examination,  the  questions  submitted 
and  the  answers  made  thereto  by  the  applicant,  shall  be  forthwith 
delivered,  by  the  examiner  conducting  such  examination,  to  the 
board  of  embalming  examiners,  who  shall,  without  unnecessary 
delay,  transmit  to  the  state  board  of  health  an  official  report  there- 
on, signed  by  its  president  and  secretary,  stating  in  detail  the 
result  of  the  examination  of  each  candidate.  Such  report  shall 
embrace  all  the  examination  papers,  questions  and  answers  thereto, 
and  shall  be  kept  for  reference  and  inspection  among  the  public 
records  of  the  state  board  of  health. 
[L.  1898,  Ch.  555,  §  6.] 

§  294.  Dnty  of  state  board  of  Itealtli  conoernins  re- 
ports  of  examination..  On  receiving  such  official  reports  of 
the  examination  of  applicants  for  license,  the  state  board  of  health 
shall  examine  and  verify  the  same,  and  thereupon  recommend  for 
license  by  the  board  of  embalming  examiners,  those  applicants 
who  shall,  in  their  judgment,  be  duly  qualified  to  practice  embalm- 
ing of  human  dead  bodies  in  the  state  of  New  York,  upon  said 
applicant  paying  to  the  secretary  of  the  board  of  embalming  exam- 
iners an  examining  and  licensing  fee  of  ten  dollars.  Said  license, 
when  issued,  shall  be  recorded  by  the  board  of  embalming  exam- 
iners, and  such  record  shall  be  open  to  public  inspection,  and  a 
copy  thereof,  duly  certified  as  correct  by  the  secretary  of  the  board 
of  embalming  examiners,  shall  be  entitled  to  be  admitted  in  evi- 
dence in  any  of  the  courts  of  this  state,  and  shall  be  presumptive 
evidence  as  to  the  facts  therein  contained.  And  any  person  fob- 
taining  a  license]  licensed  pursuant  to  laws  of  eighteen  hundred 
and  ninety-eight,  chapter  five  hundred  and  fifty-five,  or  under  this 
[act]  article,  shall  register  that  fact  at  the  office  of  the  board  of 
health  of  the  city,  town  or  place  in  which  it  is  proposed  to  carry  on 
said  businevSS,  and  shall  display  said  license  in  a  conspicuous  place 
in  the  officp  [of  the]  or  place  of  business  of  such  licensee. 

[L.  1898,  Ch.  555,T6".] 
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f§  295,  Iiloense  to  practice  nndertaklns.  £Aii7  person 

engaged  in  the  business  of  undertaking  on  April  twenty-ninth, 
nineteen  hundred  and  four,  and  holding  an  embalmer's  license 
issued     as    provided     in    the    act    hereby     amended    or    en- 
gaged  in   such  business  with   a   licensed    embalmer,    and   who 
shall  desire  to  continue  in  such  business,  shall,  on  or  before  Sep- 
tember first,  nineteen  hundred  and  five,  make  an  application  to 
the  state  board  of  embalming  examiners  for  a  license  to  practice 
undertaking.     Such  application  shall  contain  the  name,  residence 
and  place  of  business  of  the  applicant,  and  a  statement  that  at  the 
time  of  the  passage  of  this  act  he  was  actually  and  actively 
engaged  in  the  practice  of  undertaking.    Such  application  shall  be 
registered  by  the  board  of  embalming  examiners  in  a  book  to  be 
provided  for  that  purpose  upon  the  payment  of  a  fee  of  two 
dollars,  whereupon  the  said  board  shall  issue  to  such  applicant  a 
license  to  practice  undertaking. J     From  and  after  May  nine- 
teenth,   nineteen    hundred    and    five,     [the    passage    of    this 
act, J    a    person    not    already    engaged    in    the    business    of 
undertaking  shall  not  engage  in  such  business  unless  he  shall 
have  been  duly  licensed  as  an  embalmer  and  shall  have  been 
employed  as  an  assistant  to  a  licensed  undertaker  continuously 
for  a  period  of  at  least  three  years.      Such  person  shall  make 
an  application  to  the  state  board  of  embalming  examiners  for  a 
license  to  engage  in  the  business  of  undertaking.    Such  application 
shall  contain  the  name,  residence  and  place  of  business  of  the  ap- 
plicant, and  shall  state  the  date  of  his  license  as  an  embalmer  and 
the  times  and  places  where  he  has  been  employed  as  an  assistant 
to  a  licensed  undertaker.     Such  application  shall  be  registered 
by    the    state    board    of    embalming    examiners    in     a    book 
to  be  provided  for  that  purpose,  upon  payment  of  a  registra- 
tion fee  of  two  dollars,  whereupon  the  said  board  shall  issue  to 
said  applicant  a  license  to  engage  in  the  practice  of  imdertaking. 
If  a  firm  or  corporation  shall  desire  to  engage  in  the  business  or 
practice  of  undertaking,  each  member  of  the  firm  or  the  manager 
of  each  place  of  business  conducted  by  the  corporation  shall  be  a 
licensed  undertaker.     All  applications  for  licenses  under  this  sec- 
tion shall  be  verified  by  the  applicant  before  an  officer  authorized 
by  law  to  take  acknowled^n^ent  of  deeds.    A  person  licensed  as  an 
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undertaker  [under  this  section]  shall  cause  his  license  to  be  regiflp 

tered  at  the  office  of  the  board  of  health  of  the  city,  town  or  village 

in  which  he  proposes  to  engage  in  business  as  an  undertaker,  and 

he  shall  display  said  license  in  a  conspicuous  place  in  his  office  or 

place  of  business.     No  person  shall  practice  or  hold  himself  or 

herself  out  as  practicing  undertaking  unless  licensed  as  provided 

herein  or  pursuant  to  laws  of  nineteen  hundred  and  four,  chapter 

four  hundred  and  ninety-eight,  as  amended  by  laws  of  nineteen 

hundred  and  five,   chapter  five  hundred  and  seventy-two;  nor 

shall  a  firm  or  corporation  practice  or  hold  itself  out  as  practicing 

undertaking  unless  each  member  of  such  firm,  or  the  manager  of 

each  place  of  business  conducted  by  such  corporation,  is  so  licensed. 

[L.  1898,  Ch.  555,  §  6a,  as  inserted  therein  by  L.  1904,  Ch. 
498,  §  2,  and  amended  by  L.  1905,  Ch.  572,  §  1.] 

*§  296>  Iiicemie  not  assignable;  exception,  No  license 
granted  or  issued  imder  the  provisions  of  laws  of  eighteen  hundred 
and  ninety-eight,  chapter  five  hundred  and  fifty-five,  as  amended, 
or  of  this  [act]  article  shall  be  assignable,  and  every  such  license 
shall  specify  by  name  the  person  to  whom  it  shall  be  issued,  and 
not  more  than  one  person  shall  carry  on  the  business  of  undertak- 
ing or  practice  embalming  imder  one  license.  '[Except  thatj 
This  section  shall  not  apply  to  any  personal  representative  of  any 
deceased  undertaker  to  whom  a  license  shall  have  been  issued  un- 
der said  chapter  or  this  [act]  article,  who  engages  in  the  business 
of  undertaking  and  embalming  with  a  person  duly  authorized  to 
practice  the  same  under  the  provisions  of  this  [act]  artide. 

[L.  1898,  Ch.  555,  §  7,  as  amended  by  L.  1904,  CL  498,  §  8, 
and  by  L.  1905,  Ch.  572,  §  2.] 

I§  297.  Applioation  of  inoome  derived  from  lioenses. 

From  the  income  derived  [by]'  under  this  [act]  article,  the  board 
of  embalming  examiners  may  pay,  not  to  exceed  said  income,  all 
proper  expenses  incurred  by  reason  of  its  provisions,  including 
those  incurred  by  the  said  state  board  of  health. 
[L.  1898,  Ch.  555,  §  8.] 
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§  298.  Prolilbitlng  praotioe  of  embalming  or 
nndertaking  ^Biithoiit  a  lioense.  [On  and  after  the  first 
day  of  January,  eighteen  hundred  and  ninety-nine  J'  No  person  to 
whom  a  license  has  not  been  issued  aa  prescribed  by  laws  of 
eighteen  hundred  and  ninety-eight,  chapter  ifive  hundred  and 
fifty-five,  as  amended,  [sections  four  or  six-a  of  this  act]  or  who 
has  not  passed  the  examination  herein  prescribed  and  been  licensed 
as  herein  specified,  shall  transact  or  practice  or  hold  himself  or 
herself  out  as  transacting  or  practicing  the  business  or  practice  of 
undertaking  or  embalming  or  undertaking  and  embalming  of  dead 
human  bodies  within  this  state,  except  that  nothing  in  this  [act] 
artiole  contained  shall  apply  to  commissioned  medioal  officers 
in  the  army  of  the  United  States,  or  in  the  United  States  marine 
hospital  service  while  so  commissioned,  or  any  one  actually  serving 
as  a  member  of  the  resident  medical  staff  of  any  legally  incor- 
porated hospital,  or  to  any  person  duly  licensed  to  practice  as  a 
[physicians]  physician  or  [surgeons]  surgeon  in  this  state. 

[L.  1898,  Ch.  555,  §  9,  as  amended  by  L.  1904,  Ch.  498,  §  8, 
and  by  L.  1905,  Ch.  572,  §  2.] 

ARTICLE  [13]  15^ 

[Mi0oellaneou0  Prorlsions.]  Preservation 
ol  liUe  and  Healtli;  Cadavers  lor  Medical 
and  Surgical  Study 

Section  [210]!  310.  Vaccvnation  of  school  children. 
f*211]  311.  Appointment  of  physician. 

[212]  812.  Regulating  the  sanitary  condition  of  bathing 
establishments  and  the  preservation  of  life 
at  bathing  places^ 

[218]  313.  Examination  and  qum-a/ntine  of  children  ad* 

mitted  to  institutions  for  orphan,  destitute 

or  vagrcmt  children  or  jv/venile  delijiquents. 

'[214]l  814.  Monthly  examination  of  inmates  and  reports. 

[215]  815.  Beds;  ventilation. 
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Section '^21Q  Baby  farming.'^ 

.[217J    316.  Cadavers. 

•[207a]  317.  Cadavers  in  certain  counties. 

[2 18 J   318.  Prescription   of   opium,  fandj   morphine, 

cocaine  and  chloral. 

[218a]  319.   Consents  requisite  to  the  establishment  of 

hospitals  or  camps  for  the  treatment  of 

pulmonary  tuberculosis. 
[219  Laws  repealed.'^ 

[220  Mlien  to  take  effect.'\ 

320.  Lihe  privileges  in  hospitals  to  be  granted  to 

matriculated  students  of  medical  colleges. 

321.  Iron  stairways  on  outside  of  hospital  build- 

ings. 

§  [210]  310,  Vaccination  of  school  children.     [N^o 

child  or  person  Bot  vaccinated  shall  be  admitted  or  received  into 
any  of  the  public  schools  of  the  state,  and  the  trustees  or  other  oflBl- 
cers  having  the  charge,  management  or  control  of  such  schools  shall 
cause  this  provision  of  law  to  be  enforced.  They  may  adopt  a 
resolution  excluding  such  children  and  persons  not  vaccinated 
from  such  school  until  vaccinated,  and  when  any  such  resolution 
has  been  adopted,  they  shall  give  at  least  ten  days'  notice  thereof, 
by  posting  copies  of  the  same  in  at  least  two  public  and  conspicu- 
ous places  within  the  limits  of  the  school  government^  and  shall 
announce  therein  that  due  provision  has  been  made,  specifying  it, 
for  the  vaccination  of  any  child  or  person  of  suitable  age  desiring 
to  attend  the  school,  and  whose  parents  or  guardians  are  unable 
to  procure  vaccination  for  them,  or  who  are,  by  reason  of  poverty, 
exempted  from  taxation  in  such  district 
[As  renumbered  by  L.  1900,  Ch.  667,  §  2.] 

§  [211]  311.  Appointment  of  physician.  Such  trus- 
tees or  board  may  appoint  a  competent  physician  and  fix  his  com- 
pensation, who  shall  ascertain  the  number  of  children  or  persons 
in  a  school  district,  or  in  a  subdivision  of  a  city  school  govern- 
ment, of  suitable  age  to  attend  the  common  schools,  who  have  not 
been  vaccinated  and  furnish  such  trustees  or  board  a  list  of  their 
names.  Every  such  physician  shall  provide  himself  with  good 
and  reliable  vaccine  virus  with  which  to  vaccinate  such  children 
or  persons  as  such  trustees  or  board  shall  direct,  and  give  certifi- 
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cat6s  of  yaccination  when  required,  which  shall  be  evidence  that 
the  child  or  person  to  whom  given  ha&  been  vaccinated.  The  ex- 
penses incurred  in  carrying  into  eflFect  the  provisions  of  this  and 
the  preceding  section,  shall  be  deemed  a  part  of  the  expense  of 
maintaining  such  school,  and  shall  be  levied  and  collected  in  the 
same  manner  as  other  school  expenses.  The  trustees  of  the  sev- 
eral school  districts  of  the  state  shall  include  in  their  annual 
report  the  number  of  vaccinated  and  unvaccinated  children  of 
school  age  in  their  respective  districts. 

[As  renumbered  by  L.  1900,  Ch.  667,  §  2.] 

§  [212]  312.  Resnlatlns  the  sanitary  oondition  of 
liatliing:  establisliiiients  and  the  preservation  of  life 
at  bathing  plaoes.  It  shall  be  unlawful  for  any  person  to 
maintain,  either  as  o^vner  or  lessee,  any  bathing  establishment  of 
any  kind,  in  this  state,  for  the  accommodation  of  persons,  for  pay, 
or  any  consideration,  at  a  point  less  than  five  hundred  feet  from 
any  sewer  connection  emptying  therein,  or  thereat,  so  as  to  pollute 
in  any  way,  the  waters  used  by  those  using  or  hiring  bathing 
houses  at  such  bathing  establishments;  it  shall  be  the  duty  of 
such  owner  or  lessee  to  provide  separate  toilet  rooms,  with  water- 
closets  properly  provided  with  sanitary  plumbing,  constructed  in 
a  manner  approved  by  the  local  board  of  health  and  in  such  a  way 
as  not  to  contaminate  the  waters  used  by  the  bathers ;  it  shall  also 
be  the  duty  of  such  owner  or  lessee  to  thoroughly  wash  and  dis- 
infect^ or  cause  to  be  thoroughly  washed  and  disinfected,  in  a 
manner  approved  by  the  local  board  of  health,  all  bathing  suits 
that  have  been  hired  or  used,  before  re-hiring  or  permitting  the 
use  of  the  same  again;  it  shall  be  the  duty  of  every  person  main- 
taining, as  owner  or  lessee,  any  bathing  establishment  of  any  kind 
along  the  seashore  of  this  state  for  the  accommodation  of  persons 
for  pay,  to  provide,  for  the  safety  of  such  bathers,  two  lines  of 
sound,  serviceable  and  strong  manilla  or  hemp  rope,  not  less  than 
one  inch  in  diameter,  anchored  at  some  point  above  high  water, 
at  the  same  distance  apart  as  the  lines  of  bathing  houses,  or  space 
fronting  on  such  beach  occupied  bj  him  or  them,  is  in  width ;  and 
from  the  two  points  at  which  such  life-lines  are  so  anchored,  such 
lines  shall  be  made  to  extend  as  far  into  the  surf  as  bathing  is 
ordinarily  safe  and  free  from  danger  of  drowning  to  persons  not 
expert  in  swimming,  and  at  such  points  of  safety,  such  lines  shall 
be  anchored  and  buoyed.  From  the  two  points  of  such  lines  so 
extended,  anchored  and  buoyed,  a  third  rope  shall  be  extended, 
of  a  similar  size,  connecting  the  two  extremities,  and  buoyed  at 
such  points  as  to  be  principally  above  the  surface  of  the  water, 
thereby  inclosing  a  space  within  such  lines  and  the  beach  within 
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which  bathing  is  believed  to  be  safe ;  and  in  addition  thereto,  there 
shall  be  sufficient  ropes  of  a  similar  size  as  herein  described, 
.  anchored  from  a  point  at  high-water  mark  and  buoyed  or  anchored 
on  a  parallel  line  or  within  the  outer  cross  rope,  so  as  to  have  not 
more  than  a  space  of  seventy-five  feet  from  one  rope  to  another; 
every  such  person  or  persons  maintaining  such  bathing  establish- 
ments, shall  cause  to  be  painted  and  put  up  in  some  prominent 
place  upon  the  beach  near  such  bathing  houses  the  following 
words :     "  Bathing  beyond  the  lines  dangerous."     Such  lines  so 
placed,  anchored  and  buoyed,  and  such  notice  so  put  up,  shall  con- 
tinue and  so  be  maintained  by  every  such  person  or  persons,  dur- 
ing the  entire  season  of  surf  bathing.    Every  such  person  or  per- 
sons maintaining  any  such  bathing  establishment  shall  also  keep 
and  provide  in  connection  therewith,  for  the  facilitating  of  the 
rescue  of  persons  in  danger  of  drowning,  a  surf-boat,  not  less  than 
sixteen  feet  long,  on  each  side  of  which  there  shall  be  hanging 
ropes  arranged  so  that  persons  in  the  water  can  easily  catch  hold 
of  same,  or  be  supported  thereby,  and  such  boats  shall  be  equipped 
with  two  or  more  sets  of  oars  and  life-lines  and  life-belts,  and  at 
least  one  ring  buoy  or  life  preserver,  with  quarter-inch  cotton  line, 
not  less  than  five  hundred  feet  in  length,  with  suitable  reel  attached 
thereto,  and  in  addition  thereto,  there  shall  be  anchored  on  the 
shore,  a  suitable  reel  with  a  half-inch  cotton  line  not  less  than 
five  hundred  feet  in  length,  with  a  life-belt  attached  thereto,  kept 
in  good  order  and  proper  condition,  so  that  it  oan  readily  be  used 
by  those  assisting  in  saving  Ufa     At  all  such  bathing  establish- 
ments where  there  are  equipments  for  two  hundred  bathers  or 
more,  said  surf  or  life-boat  shall  be  stationed  in  the  water,  opposite 
the  lines,  manned  and  in  readiness  for  use,  during  bathing  hours ; 
there  shall  also  be  at  every  public  bathing  establishment  a  bathing 
master  or  life-guard,  who  shall  be  an  expert  swimmer,  and  who 
shall  be  in  constant  and  watchful   attendance  during  bathing 
hours.    Any  person  or  persons  violating  any  of  the  provisions  of 
this  section  shall  forfeit  and  pay  a  penalty  of  not  less  than  fifty 
dollars,  nor  more  than  two  hundred  dollars  to  be  recovered  by  the 
sheriff  of  the  county  in  which  such  violation  is  committed,  except 
in  the  city  of  New  York,  when  the  penalty  shall  be  sued  for  in  the 
name  of  the  department  of  health  of  the  city  of  New  York  and 
collected  by  it.    It  shall  be  the  duty  of  the  sheriffs  and  constables 
of  the  several  counties  of  this  state  abutting  upon  the  seashore, 
to  see  that  in  their  respective  counties  the  provisions  of  this  section 
are  enforced,  and  to  bring  suit  for  the  recovery  of  the  penalty 
therein  provided,  unless  some  other  person  had  already  brought 
suit  for  the  same.    A  separate  penalty  may  be  recovered  for  each 
day  that  any  person  subject  to  the  provisions  of  this  section  may 
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violate  any  of  the  provisions  of  the  same ;  but  no  penalty  shall  be 
recovered  for  any  other  violation  thereof  than  shall  have  occurred 
during  the  days  when  the  owner  or  lessee,  or  other  person  or  per- 
sons, maintaining  the  said  bathing  establishments,  shall  have  kept 
the  same  open  for  the  use  of  the  public,  or  for  such  persons  as  may 
be  the  guests  of  any  hotel  that  such  bathing  establishments  may 
be  connected  with.  The  owner  of  a  bathing  house  shall  not  be 
subject  to  the  provisions  of  this  section  when  it  is  used,  occupied 
or  maintained  by  a  lessee  for  hire,  but  such  lessee  shall  be  deemed 
the  keeper  or  proprietor  or  person  or  persons  maintaining  such 
bathing  establishment  thereof.  Nothing  in  this  section  shall  be 
construed  in  any  way  to  affect  any  bathing  establishments,  in  any 
city  or  municipality,  at  which  there  is  maintained  at  public  ex- 
pense a  life-saving  guard. 

[As  renumber^  by  L.  1900,  Ch.  667,  §  2,  and  amended  by 
L.  1906,  Ch.  454,  §  1.] 

§  [213]  313,  Examination  and  quarantine  of  oliil- 
dren  adniitted  to  institutions  for  [orphans]  orphan, 
destitute  or  vagrant  ohildren  or  juvenile  delin- 
quents. Every  institution  in  this  state,  incorporated  for  the 
express  purpose  of  receiving  or  caring  for  orphan,  vagrant  or  desti- 
tute children  or  juvenile  delinquents,  except  hospitals,  shall  have 
attached  thereto  a  regular  physician  of  its  selection  duly  licensed 
under  the  laws  of  the  state  and  in  good  professional  standing, 
whose  name  and  address  shall  be  kept  posted  conspicuously  within 
such  institution  near  its  main  entrance.  The  words  "  juvenile  de- 
linquents "  here  used  shall  include  all  children  whose  commitment 
to  an  institution  is  authorized  by  the  penal  code.  The  officer  of 
every  such  institution  upon  receiving  a  child  therein,  by  commit- 
ment or  otherwise,  shall,  before  admitting  it  to  contact  with  the 
other  inmates,  cause  it  to  be  examined  by  such  physician,  and  a 
written  certificate  to  be  given  by  him,  stating  whether  the  child  has 
diphtheria,  scarlet  fever,  measles,  whooping  cough  or  any  other 
contagious  or  infectious  disease,  especially  of  the  eyes  and  skin, 
which  might  be  communicated  to  other  inmates  and  specifying 
the  physical  and  mental  condition  of  the  child,  the  presence  of 
any  indication  of  hereditary  or  other  constitutional  disease,  and 
any  deformity  or  abnormal  condition  found  upon  the  examina- 
tion to  exist  No  child  shall  be  so  admitted  until  such  certifi- 
cate shall  have  been  furnished,  which  shall  be  filed  with  the 
commitment  or  other  papers  on  record  in  the  case,  by  the  officers 
of  the  institution,  who  shall,  on  receiving  such  child,  place  it  in 
strict  quarantine  thereafter  from  the  other  inmates,  until  dis- 
charged from  such  quarantine  by  such  physician,  who  shall  ther^ 
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upon  indorse  upon  tiie  certificate  the  length  of  quarantine  and  the 
date  of  discharge  therefrom. 

[As  renumbered  by  L.  1900,  Ch.  667,  §  2.] 

§  [214J  314.  Montkly  examination  of  inmates  and 

reports.  Such  physician  shall  at  least  once  a  month  thoroughly* 
examine  and  inspect  the  entire  institution,  and  report  in  writing, 
in  such  form  as  may  be  approved  by  the  state  board  of  health,  to 
the  board  of  managers  or  directors  of  the  institution,  and  to  the 
local  board  of  the  district  or  place  where  the  institution  is  situ- 
ated, its  condition,  especially  as  to  its  plumbing,  sinks,  water- 
closets,  urinals,  privies,  dormitories,  the  physical  condition  of  the 
children,  the  existence  of  any  contagious  or  infectious  disease, 
particularly  of  the  eyes  or  skin,  their  food,  clothing  and  cleanli- 
ness, and  whether  the  officers  of  the  institution  have  provided 
proper  and  sufficient  nurses,  orderlies,  and  other  attendants  of 
proper  capacity  to  attend  to  such  chilcben,  to  secure  to  them  due 
and  proper  care  and  attention  as  to  their  personal  cleanliness  and 
health,  with  such  recommendations  for  the  improvement  thereof 
as  he  may  deem  proper.  Such  boards  of  health  shall  immediately 
investigate  any  complaint  against  the  management  of  the  institu- 
tion or  of  the  existence  of  anything  therein  dangerous  to  life  or  . 
health,  and,  if  proven  to  be  well  founded,  shall  cause  the  evil  to 
be  remedied  without  delay. 

[As  renjimbered  by  L.  190O,  Ch.  667,  §  2.] 

§  i[215J  31S.  Beds;  ventilation.     The  beds  in  every 

dormitory  in  such  institution  shall  be  separated  by  a  passageway 
of  not  less  than  two  feet  in  width,  and  so  arranged  that  under 
each  the  air  shall  freely  circulate  and  there  shall  be  adequate 
ventilation  of  each  bed,  and  such  dormitory  shall  be  furnished  with 
such  means  of  ventilation  as  the  local  board  of  health  shall  pre- 
scribe. In  every  dormitory  six  hundred  cubic  feet  of  air  space 
shall  be  provided  and  allowed  for  each  bed  or  occupant,  and  no 
more  beds  or  occupants  shall  be  permitted  than  are  thus  provided 
for,  unless  free  and  adequate  means  of  ventilation  exist  approved 
by  the  local  board  of  health,  and  a  special  permit  in  writing  there- 
for be  granted  by  such  board,  specifying  the  number  of  beds  or 
cubic  air  space  which  shall,  under  special  circumstances,  be  al- 
lowed, which  permit  shall  be  kept  conspicuously  posted  in  such 
dormitory.  The  physician  of  the  institution  shall  immediately 
notify  in  writing  the  local  board  of  health  and  the  board  of 
managers  or  directors  of  the  institution  of  any  violation  of  any 
provision  of  this  section. 

[As  renumbered  by  L.  1900,  Ch.  667,  §  2.] 
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§  [217]  316*  Cadaven.  The  persons  having  lawful  con- 
trol and  management  of  any  hospital,  prison,  asylum,  morgue 
or  other  receptacle  for  corpses  not  interred,  and  every  undertaker 
or  other  person  having  in  his  lawful  possession  any  such  corpse  for 
keeping  or  burial  may  deliver  and  he  is  required  to  deliver,  under 
the  conditions  specified  in  this  section,  every  such  corpse  in  their 
or  his  possession,  charge,  custody  or  control,  not  placed  therein 
by  relatives  or  friends  in  the  usual  manner  for  keeping  or  burial, 
to  the  medical  colleges  of  the  state  authorized  by  law  to  confer  the 
degree  of  doctor  of  medicine  and  to  any  university  of  the  state 
having  a  medical  preparatory  course  of  instruction,  and  the  pro- 
fessors and  teachers  in  every  such  collie  or  university  may  re- 
ceive any  such  corpse  and  use  it  for  the  purpose  of  medical  study. 
No  corpse  shall  be  so  delivered  or  received  if  desired  for  inter- 
ment by  relatives  or  friends  within  forty-eight  hours  after  death, 
or  if  known  to  have  relatives  or  friends  without  the  assent  of  such 
relatives  or  friends;  or  of  a  person  who  shall  have  expressed  a  de- 
sire in  his  last  illness  that  his  body  be  interred,  but  the  same  shall 
be  buried  in  the  usual  manner.  If  the  remains  of  any  person  so 
delivered  or  received  shall  be  subsequently  claimed  by  any  relative 
or  friend,  they  shall  bft  given  up  to  such  relative  or  friend  for 
interment  Any  person  claiming  any  corpse  or  remains  for  inter- 
ment as  provided  in  this  section,  may  be  required  by  the  persons, 
college,  imiversity  or  officer  or  agent  thereof,  in  whose  possession, 
charge  or  custody  the  same  may  be,  to  present  an  affidavit  stating 
that  he  is  such  relative  or  friend,  and  the  facts  and  circumstances 
upon  which  the  claim  that  he  is  such  relative  or  friend  is  based,' 
the  expense  of  which  affidavit  shall  be  paid  by  the  persons  requir- 
ing it.  If  such  person  shall  refuse  to  make  such  affidavit,  such 
corpse  or  remains  shall  not  be  delivered  to  him  but  he  shall  for- 
feit his  claim  and  right  to  the  same.  Any  such  medical  college  or 
university  desiring  to  avail  itself  of  the  provisions  of  this  section 
shall  notify  such  persons  having  the  control  and  management  of 
the  institutions  and  places  heretofore  specified,  and  such  undertak- 
ers and  other  persons  having  any  such  corpse  in  their  possession, 
custody  or  control  in  the  county  where  such  college  or  university 
is  situated,  and  in  any  adjoining  county  in  which  no  medical  col- 
lege is  situated,  of  sudb  desire,  and  thereafter  all  such  persons  shall 
notify  the  proper  officers  of  such  college  or  university  whenever 
there  is  any  corpse  in  their  possession,  custody  or  control,  which 
may  be  delivered  to  a  medical  college  or  university  imder  this 
section,  and  shall  deliver  the  same  to  such  college  or  university. 
If  two  or  more  medical  colleges  located  in  one  county  are  entitled 
to  receive  corpses  from  the  same  county  or  adjoining  counties,  they 
shall  receive  the  same  in  proportion  to  the  number  of  matriculated 
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Btudents  in  each  college.  The  professors  and  teachers  in  every 
college  or  university  receiving  any  corpse  under  this  section  shaU 
dispose  of  the  remains  thereof,  after  they  have  served  the  pui^ 
poses  of  medical  science  and  study,  in  accordance  with  the  regula- 
tions of  the  local  board  of  health  where  the  college  or  university 
is  situated.  Every  person  neglecting  to  comply  with  or  violating 
any  provision  of  this  section,  shall  forfeit  to  the  local  board  of 
health  where  such  non-compliance  or  violation  occurred,  the  sum  of 
twenty-five  dollars  for  every  such  non-compliance  or  violation,  to 
be  sued  for  by  the  health  officer  of  such  place,  and  when  recovered 
to  be  paid  over,  less  the  costs  and  expenses  of  the  action,  to  such 
board  for  its  use  and  benefit. 

[As  renumbered  by  L.  1900,  Ch.  667,  §  2.] 

:S  [207aJ  317*  Cadavers  in  certain  conntiei.  The  gov- 
ernors, keepers,  wardens,  managers,  or  persons  having  lawful 
control  and  management  of  any  hospital,  prison,  almshouse, 
asylum,  morgue  or  other  receptacle  for  corpses  not  interred,  in 
the  counties  of  Onondaga,  Oswego,  Madison  and  Cortland,  and 
the  warden  of  the  Auburn  state  prison,  in  the  county  of  Cayuga, 
and  every  undertaker  or  other  person  in  the  counties  of  Onon- 
daga, Oswego,  Madison  and  Cortland,  having  in  his  lawful  posses- 
sion any  such  corpses  for  keeping  or  burial,  may  deliver,  and 
they  are  hereby  required  to  deliver,  under  the  conditions 
specified  in  this  section,  every  such  corpse  in  their  or  his 
possession,  charge,  custody  or  control,  not  placed  thjerein  by 
relatives  or  friends  in  the  usual  manner  for  keeping  or  burial; 
to  the  medical  colleges  or  schools  in  said  counties  of  Onondaga, 
Osw^o,  Madison  and  Cortland,  authorized  by  law  to  confer 
either  the  degree  of  doctor  of  medicine,  or  the  d^ree  of  doctor 
of  dental  surgery  and  to  all  other  colleges  or  schools  incor- 
porated under  the  laws  of  the  state  in  said  counties  for  the 
purpose  of  teaching  medicine,  anatomy  or  surgery,  and  to  any 
university  in  either  of  said  counties  having  a  medical  pre- 
paratory course  of  instruction,  and  the  professors  and  teachers  in 
every  such  college,  school  or  university  may  receive  such  corpses 
and  use  the  same  for  the  purposes  of  medical,  anatomical  or 
surgical  science  and  study.  No  such  corpse  shall  be  so  delivered 
if  within  forty-eight  hours  after  death,  it  is  desired  for  interment 
by  relatives,  or  by  friends,  who  will  bear  the  expenses  of  its  inter- 
ment; nor  shall  a  corpse  be  so  delivered  or  received  of  any  person 
known  to  have  relatives,  whose  places  of  residence  are  also  known, 
without  the  assent  of  such  relatives;  and  such  relatives  shall  be 
deemed  to  have  assented  thereto,  unless  they  shall  claim  such 
corpse  for  the  interment  within  twenty-four  hours  after  being  noti- 
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fied  of  the  death  of  such  person.  If  the  remains  of  any  person 
so  delivered  or  received  shall  be  subsequently  claimed  for  inter- 
ment by  any  relative  or  by  any  friend  who  will  bear  the  expense 
of  such  interment,  they  shall  be  given  up  to  such  relative  or  friend 
for  interment.  Any  person  claiming  any  corpse  or  remains  for 
interment,  as  provided  in  this  section,  may  be  required  by  the  per- 
sons, collie,  school,  university  or  officer  or  agent  thereof,  in 
whose  possession,  charge  or  custody  the  same  may  be,  to  present 
an  affidavit  stating  that  he  is  such  relative  or  friend,  and  the  facts 
and  circumstances  upon  which  the  claim  that  he  is  such  relative  or 
friend  is  based,  and,  if  a  friend,  that  he  will  bear  the  expense  of 
such  interment,  the  expense  of  which  affidavit  shall  be  paid  by  the 
person  requiring  it.  If  such  .person  shall  refuse  to  make  such 
affidavit,  such  corpse  or  remains  shall  not  be  delivered  to  him,  but 
he  shall  forfeit  his  claim  and  right  to  the  same.  Any  such  college, 
school  or  university  in  either  of  said  counties  desiring  to  avail 
itself  of  the  provisions  of  this  section  shall  notify  said  governors, 
keepers,  wardens,  managers,  undertakers  and  other  persons  here- 
inbefore specified  in  the  county  where  said  coU^,  school  or  uni- 
versity is  situated,  or  in  any  of  said  adjoining  counties,  in  which 
no  such  college,  school  or  university  is  situated,  of  such  desire,  and 
thereafter  it  diall  be  obligatory  upon  such  governors,  keepers, 
wardens,  managers,  undertakers  and  other  persons  hereinbefore 
specified,  to  immediately  notify  the  proper  officer  or  officers  of 
said  college,  school  or  university,  whenever  there  is  any  corpse 
in  their  possession,  charge,  custody  or  control,  which  may  be 
delivered  to  a  medical  college,  school  or  university  under  this 
section,  and  to  deliver  the  same  to  such  college,  school  or  univer- 
sity. It  shall  be  the  duty  of  such  governors,  keepers,  wardens, 
managers  and  persons  having  lawful  control  and  management  of 
the  institutions  hereinbefore  mentioned,  after  being  duly  notified 
by  any  college,  school  or  university  of  its  desire  to  avail  itself  of 
the  provisions  of  this  section,  to  keep,  if  requested  so  to  do  by 
such  college,  school  or  university,  and  if  provided  by  such  medical 
collie,  school  or  university  with  a  suitable  book  for  that  pur- 
pose, a  true  and  correct  record  of  any  and  all  corpses  there- 
after coming  into  their  possession,  charge,  custody  or  control, 
and  of  the  disposition  made  of  the  same,,  gi^^i^g  the  name  of  such 
corpses,  if  known;  the  dates W  death  and  burial,  if  known;  the 
names  and  places  of  residence,  if  known,  of  the  relative  of  such 
corpses;  the  names  of  the  persons  by  whom  such  corpses  are 
claimed  for  interment  and  the  names  of  the  colleges,  schools, 
universities  or  persons,  to  whom  the  same  are  delivered,  and  the 
dates  of  such  deliveries;  which  said  books  shall  be  open  to  the 
inspection  of  the  officers  and  agents  of  such  college,  school  or 
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university  furnishing  the  same  and  to  the  officers  and  agents  of 
any  other  medical  collie,  school  or  university  entitled  to  receive 
corpses  from  the  same  county.  If  two  or  more  colleges,  schools 
or  universities  located  in  any  one  of  said  counties  are  entitled  to 
receive  corpses  from  the  same  or  from  said  adjoining  counties, 
they  shall  receive  the  same  in  proportion  to  the  number  of  ma- 
triculated students  in  each  college.  The  professors  and  teachers 
in  every  college,  school  or  university  receiving  any  corpse  under 
this  section,  shall  dispose  of  the  remains  thereof,  after  they  have 
served  the  purposes  of  medical,  anatomical  or  surgical  science 
and  study,  in  accordande  with  the  regulations  of  the  local  board 
of  health  where  the  college,  school  or  university  is  situated.  Any 
person  neglecting  to  comply  with  or  violating  any  provision  of 
this  section,  shall  forfeit  and  pay  a  penalty  of  twenty-five  dol- 
lars for  each  and  every  such  non-compliance  or  violation  thereof, 
and  it  shall  be  the  duty  of  the  health  officer,  or  person  perform- 
ing his  duties,  in  the  places  where  said  medical  colleges,  schools 
or  universities  are  situated,  whenever  he  shall  have  knowledge 
or  information  of  any  non-compliance  with,  or  violation  of,  any 
provision,  or  provisions,  of  this  section,  to  sue  for  and  recover, 
in  his  name  of  office,  the  aforesaid  penalty,  and  to  pay  over  the 
amount  so  recovered,  less  the  cost  and  expenses  of  the  action, 
to  the  health  board  of  said  locality,  for  its  use  and  benefit 
[Added  by  L.  1896,  Ch.  302,  §  1.] 

§  [218J  318.  Preicrlption  of  oplumy  morpHiney  oo- 

caine  and  cliloral.  No  pharmacist,  druggist,  apothecary  or 
other  person  shall  refill  more  than  once,  prescriptions  containing 
opium  or  morphine  or  preparations  of  either  of  them  or  cocaine 
or  chloral,  in  which  the  dose  of  opium  shall  exceed  one-quarter 
of  a  grain,  or  of  morphine  one-twentieth  of  a  grain  or  of  cocaine 
one-half  of  a  grain  or  of  chloral  ten  grains,  except  upon  the  writ- 
ten order  of  a  physician. 

[As  renumbered  by  L.  1900,  Ch.  667,  §  2.] 

§  [218aJ  319.  Conients  requisite  to  tHe  eitabliiH- 

ment  of  hospitals  or  camps  for  the  treatment  of  pnl- 
monary  tuberculosis.  A  hospital,  camp  or  other  establish- 
ment for  the  treatment  of  patients  suffering  from  the  disease 
known  as  pulmonary  tuberculosis,  shall  not  be  established  in  any 
town  by  any  person,  association,  corporation  or  municipality,  un- 
less the  board  of  supervisors  of  the  county,  and  the  town  board  of 
the  town,  shall  each  adopt  a  resolution  authorizing  the  establish- 
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ment  thereof,  and  describing  the  limits  of  the  locality  in  which  the 
same  may  be  established. 

[As  added  by  L.  1903,  Ch.  638,  §  1.] 

§  320.  Idke  privilegeg  in  hogpitals  to  be  granted  to 
matriculated  rtudentg  of  medical  colleges,  [It  is  further 
provided  and  enacted  that  J  Whenever  the  managers,  governors,  or 
person  or  persons  having  lawful  control  and  management  over  any 
public  hospital  in  any  city  or  county  in  this  state,  shall  grant  to 
matriculated  students  of  any  legally  incorporated  medical  collie 
in  said  city  or  county,  privileges  of  admission  to  such  hospital 
for  hearing  clinics  or  lectures,  or  receiving  medical  or  surgical 
instruction  therein,  the  like  privileges  and  advantages  shall  be 
granted  to  the  matriculated  students  in  each  and  all  legally  incor- 
porated medical  colleges  in  said  city  and  county  who  may  desire 
the  same,  .without  distinction  or  preference,  and  upon  equal  terms 
and  conditions  [as]  to  all.  Nothing  in  this  [act]  section  shall 
prevent  the  managers  of  hospitals  from  limiting  the  attendance  of 
students  in  such  hospitals  to  a  number  compatible  with  the  wel- 
fare of  patients.  But  in  such  limitation  they  shall  receive  students 
from  such  legally  incorporated  medical  colleges  applying  for  such 
admission  in  proportion  to  the  number  of  students  in  attendance 
upon  such  college. 

[L.  1879,  Ch.  460,  §  1,  as  amended  by  L.  1881,  Ch.  560, 
§§2,3.] 

§  321.  Iron  utaiirwajM  on  ontside  of  hospital  build- 
ittg**  All  hospital  buildings  used  for  general  hoapital  purposes, 
or  hospitals  or  asylums  for  the  insane,  or  any  hospital  buildings 
which  are  more  than  two  stories  high,  other  than  those  which  are 
fireproof  in  their  construction,  shall  have  properly  constructed  iron 
stairways  on  the  outside  thereof,  with  suitable  doorways  leading 
thereto  from  each  story  above  the  first,  for  use  in  case  of  fire.  It 
shall  be  the  duty  of  the  trustees,  managers,  owners  or  proprie- 
tors of  such  hospitals  or  asylums  to  cause  such  stairways  to  be 
constructed  and  maintained.     If  the  trustees  or  owners  of  any 
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hospital  as  herein  deacribed,  except  those  owned  and  maintained 

by  a  city,  a  county,  or  the  state,  shall  fail  to  provide  such  stair* 

ways  before  the  first  day   of  October,   eighteen  hundred  and 

ninety-six,  then  the  local  authorities  shall  proceed  to  erect  mxA 

stairways,  and  the  cost  thereof  may  be  recovered  by  an  action  at 

law  from  the  property  of  said  hospital. 

The  district  attorney  of  each  county  is  hereby  charged  with 

the  execution  of  this  statute,  except  in  the  case  of  hospitals  erected 

or  maintained  by  the  state,  city  or  by  a  county. 

'[This  act  shall  take  effect  on  the  first  day  of  October,  eighteen 
hundred  and  ninety-five. J    The  provisions  of  this  HactJ  section 

shall  not  apply  to  any  institution  in  any  of  the  cities  or  counties 
of  this  Btate,  which  the  fire  department  of  said  city  or  district 
attorney  of  the  county  shall  certify  in  writing  to  be  fireproof  to 
an  extent  which  will  not  require  the  appliances  and  fixtures  pro- 
vided for  in  this  [act J  section.  The  certificate  exempting  institu- 
tions from  the  operations  of  this  [act]  section  shall  be  filed  during 
the  month  of  January  in  each  year,  in  the  office  of  the  county 
derk  of  the  county. 

[L.  1895,  Ch.  381,  §§  1,  2,  3.] 


ARTICLE  16 


Pasteur  Institute  and  the  Prevention  of 
Hydrophobia 

Section  330.  Persons  to  he  sent  to  Pasteur  institute,  and  by  what 
officers. 

331.  Transportation,  sustenance  and  treatment 

332.  Charges  for  services  of  Pasteur  institute. 

333.  Inspection  of  the  institute. 

§  330.  Persons  to  be  sent  to  Pasteur  institute,  and 
by  lyhat  officers,  Overaeers  of  the  poor  or  other  officers  hav- 
ing charge  of  the  dispensation  of  public  charity  in  the  several 
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eounties  of  this  state  may  hereafter  send  to  the  Pattenr  inBtitatt 
in  the  city  of  New  York  all  persons  duly  certified  by  regalar 
physicians  to  have  been  bitten  by  rabid  animals  or  otherwise  put 
in  danger  of  infection  with  rabies. 

[L,  1895,  Ch.  770,  §  1,  as  amended  by  L.  1901,  Ch.  482,  §  1.] 

t  881>  Traagportation,  gmtenanoe  and  treataaamt* 

The  transportation  of  such  persons,  witfi  necessary  attendant  or 
attendants,  to  and  from  the  city  of  New  York,  shall  be  a  chargB 
upon  the  counties  in  which  they  resida  The  sustenance,  nursing 
and  preventive  treatment  of  such  persons,  for  the  time  adjudged 
necessary,  shall  be  provided  by  the  Pasteur,  institute  of  the  city 
of  New  York. 

[L.  1895,  Ch.  770,  §  2.] 

§  332.  Charsas  for  serrlcaa  of  Pastenr  institute* 

The  charges  for  the  servioee  of  the  Pasteur  institute  of  the  city 

of  New  York  for  such  poor  persons  shall  be  paid  as  is  provided  for 

[the  several  poor  personsj  by  section  forty-two  of  [chapter  two 

hundred  and  twenty-five  of  the  laws  of  eighteen  hundred  and 
ninety-six,]  the  poor  law,  at  a  rate  not  exceeding  one  hundred 

dollars  a  patient. 

[L.  1895,  Ch.  770,  §  3,  as  amended  by  L.  1901,  Ch.  482,  §  2.] 

§  833,  Inspection  of  the  institute.  The  Pasteur  insti- 
tute of  the  city  of  New  York  shall  be  at  all  times  open  to  the 
inspection  of  the  governor  and  of  the  state  [boardj  department 
of  health  or  of  the  accredited  representative  of  either,  and  shall 
annually,  on  or  before  the  fifteenth  of  January  of  each  year,  make 
its  report  to  the  legislature. 

[L.  1895,  Ch.  770,  §  4.] 
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ABTICLE    17 

Law  Repealed;  When  to  Take  Effect 

Section  840.  Laws  repealed. 

841.  When  to  take  effect. 

§  [219]^  340>  Laws  repealed.     Of  the  laws  enumerated 

in  the  schedule  hereto  annexed,  that  portion  specified  in  the  ClaatJ 
first  column  marked  ^^  section  ^^  is  hereby  repealed. 

[As  renumbered  by  L.  1900,  CL  667,  §  2.] 

§  [220]  341.  Wben  to  take  efleot.    This  chapter  shall 

take  effect  immediately. 

[Afl  renumbered  by  L.  1900,  Ch.  667,  §  2.] 
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SCHEDULE  OF  LAWS  BEFEALED 


Statutes  Heratry  Repealed 

Pravioiis  Repeals 

Revised  SUtntes 

Section 

Section 

Repealing  SUtutes 

PtiCh.mt.lArt. 

L. 

1    Ch.   1     § 

1      5    6     ...     17,18 

17 

17,  pt.  routing  to  city  of 
New  York 

1856 

1881 
1892 
1896 
1844 

147    87 
537    1 

17,18 

681     43 

19      7     ... 
1    14 

6 

6 

Tit.  1,  §  12 

548    1 

AD 

316    6 

Tit.  2,  §§  2-13,  16,  22-32, 
34, 35,  39, 48-61  ;pt.  per- 

mitting  discharge  of  car- 
goes of  salt  by  certain 
Tessels  at  any  wharf  in 
city  of  New  York,  or  per- 
mitting anchorage  of  cer- 
tain vessels  subject  to 
quarantine  within  a 
specified  distance  of  said 
city  or  at  certain  wharves 
thereof 1836 

Tit.  2,  §§  1-13, 17-e3,  68- 
84 1846 

Tit.  2,  §§  1-84;  pt.  relating 


Tit.  4,  §  7,  pt.  authorising 


the     commiasioners     of 
health  of  the  marine  hos- 


230    5 


300    27 


to  the  city  of  New  York.     1881      537    1 
m.  4,  }  7,  Bubd.  1 1843      213    1 


rSeel 
[not* 


[2ff\ 


m 


poj 
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CONSOLIDATED   LAWS 


Statutes  Hereby  Repealed 

Previous  Repeals 

Revised  SUtutes 

Section 

Section 

Repealing  Statutes 

PtXh.lTlt.iArt. 

L.    I    Ch.  1     § 

pital  to  receive  and  col- 
lect hospital  money  from 
mastere,  mariners,  or  sea- 
men of  all  vesBela  arriving 

in  port  of  New  YorV 1831      234    9 

Tit.  4,  §  7. ,.     1847      454    2 

Tit  4,  §  7. 1849      360    16 

Tit.  7,  §§  13,  17 1836      632    1,2 

Tit.  7,  §  22,  all  after  words 
*^Buch  practice"  at  the 
end  of  the  third  line 1830 


Tit.  7,  §  22 1844 


126  1 

275  1 

Tit.  7,  §§  8-22 1887.647  9 

All 1893      661  209 


See 


[20] 
PO] 


Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.    1     § 

1778        36      M. 
1784        67      All. 


1,  3,  4;  pt  relating  to 
New  York  city  and 
county 1796 

1-3;  pt.  relating  to  city, 
county  and  port  of  New 
York 1798 


66 


15 


28 


See 
.note 

T    [22J 
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SUtutM  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1 

Ch.    1 

§ 

1,3,4;    pt.  reUtingtothe 

city  of  New  York 

1881 

637 

1 

AU 

1811 

175 

37 

AU R.L.1813 

37 

37 

1792  ;    37 
1794*,    63 

AU 

AU 

1797 

46 

6 

AU 

2,  3,  5;  pt.  relating  to  the 

^2^ 

dty  of  New  York 

Pt.  relating  to  dty,  county 

1796 

38 

15 

and  port  of  New  York. . 

1798 

65 

2B 

AU 

1801 

193 

1796        38 

All 

1-10 R.L.1813 

37 

37 

4,  pt.  authorizing  erection 

of  a  building  and  purchase 

of  land   

1797 

67 

3 

8,  9,  pt.  authorising  the 

granting  of  warrants  on 

the  treasurer  in  favor  of 

the  commissioners  of  the 

health  office 

1798 

19 

3 

Pt.  relating  to  city,  county 

and  port  of  New  York. . 

1798 

65 

^ 

Pt.  relating  to  the  city  ol 

1 

New  York 

1881 

637 

1 

1797        16 

1-4 

1-4;  pt.  relating  to  dty, 

county  and  port  of  New 

York 

1798 

65 

28 

1-4;   pt.   relating  to   the 

city  of  New  York 

1881 

637 

1 

See 

note 


PJJ 
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CONSOUDATED    LAWS 


Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealiiq;  Statutes 

-   ^ 

L.    1 

Ch.   1 

§ 

note 

1-4! 1801 

108 

Pfl 

1797        45 

AD 

All 1801 

103 

P7J 

1797        67 

All 

1-6,  7,  except  part  relat- 

ing to  master  and  war- 

dens of  port  of  New  York; 

part    relating    to    city, 

county   and  port  of  New 

York 1708 

65 

^ 

PS] 

2,7 1801 

103 

5,  part    requiring     com- 

missioners of  the  health 

office  in  New  York  city 

to  pay  the  residue  of  cer- 

tain moneys  to  the  treas- 

i 

urer   of   the   society   of 

the  hospital   in  the  city 

of  New  York 1708 

10 

3 

6,6 R.L.1813 

37 

37 

Part   relating  to  dty  of 

1881 

537 

1 

New  York 

1708        65 

4r-12, 10-21 .... 

4r-12,  10-21;  partreUting 

1881 

537 

1 

to  the  city  of  NewYork. 

1-17 

4-12,10-21 R.1 

^1813 

37 

37 

Pfl 

1790        10 

1-17;  part  relating  to  the 

city  of  New  York 1881 

537 

1 

m 

1,2,5-16 

1801 

103 

1800      120 

All 

Part  relating  to  the  city  of 

1881 

537 

1 

NewYork 

PUBLIC    HXAI.TH    IiAW SOHEI>UI.B 


4297 


Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.    1     § 

1800  133 

1801  86 


1804 
1800 


28 

All 1801 

1-14,  20-80,  33- 

1-14,  20-30,  33-^,  part 

103 


1801   144 

1803  48 

1804  8 


AM. 

An. 


79 
70 


AU. 
AU. 


1806  m      4-7,13-15. 


1807  104 

1806  166 

1809  66 

1809  181 

1810  21 

1811  175 


AH. 


1806 


1,  2;  part  relating  to  the 
city  of  New  York,  3,  5..     1881 

1-3,5 R.L1813 

An. 1811 

Part  relating  to  the  dty  of 


New  York 1881 

An. .R.L.1813 

4-7,  13-15 


1887 


1812       63 


4-7,13-15.. 

1813 

5 

5 

^ 

1887 

22 

1813 

An 

An 

An 

1813 

An 

An 

1-16,  19-37; 

part 

relating 

to  the  dty  of  New  York, 

17,  18 

1881 

M 

....R.L.1813 

An 

An 

1813 

relating   to  the  city  of 

New  York 1881      W  1 

1-14,20-30,33-36 R.L.1813       87  37 

138  15 


See 

.note 

[31] 

m 


... 

537 

1 

37 

37 

175 

87 

587 

1 

37 

87 

647 

9 

202 

647 

9 

202 

. .  • 
202 

[331 

[341 

[3q 


[37] 


[3q 

m 
[«] 


537 

1 

37 

37 

m 

202 

[45] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealiiq;  Statutes 

L.    1 

Ch.   i 

§ 

R.L.1813    37  All 

Part  relating  to  the  city  oi 

I 

1881 
1828 

1887 
1828 

1828 

1887 

1828 
1887 
1828 

1881 

537 
21* 

647 
21* 

21* 

647 

Jl* 
647 
21* 

537 

537 
21* 
21* 
21* 

0,  10;  11,  begin. 

New  York 

1 

R.L.1813    04 

All 

0,  10;  11,  beginning  witb 
"whose  duty,"  to  end  oi 
section;  18 

12,20-22 

1  t  157 

ning     with 

"whoae  duty," 

0 

to  end  of  sec- 

1 1140 

tion;  12, 18,20- 

1,2,4,7 

1818      206 

22 

1,   2,   3,   begin- 

1  ^258 

ning  with  the 

1,  2,  3,  beginning  with  the 
words    "any    three    of 
whom"  to  end  of  section; 
4 

2^ 

2 

1  34,30-45 

words    "any 

three  of  whom" 

to  end  of  sec- 

0 

1810      237 

tion;  4,7 
2 

1  T200 

0 

1  t  157 

1820      220 

AU 

All 

Part  relating  to  the  city  oi 
New  York 

1 

1821      134 

1823        71 

AU 

Part  relating  to  the  city  oi 
New  York 

f 
1881 
1828 
1828 
1828 

All 

1 

1825        52 

All 

AU 

AU 

1  T157 
1  T383 
1  1428 

»ting. 

♦Sec 

K>nd  nu 

[4«] 


W 


m 
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Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

See 

note 

L.    1 

Ch.    1 

§ 

1825      212 

All.. 

Part  relating  to  the  city  of 

New  York 

1881 
1828 

537 
21* 

1 

1  1  167 

All 

[50] 

AU 

1828 

21* 

1  1  383 

1826        24 

2 

2 

1828 

21* 

1  1383 

[51] 

1827      185 

All 

AU 

1828 

21* 

1  1507 

1827      239 

2 

... 

[52] 

1828        21* 

1   11 

157, 

140, 

• 

258, 

290. 

383, 

428,507.. 

[53] 

1890      126 

All. . . 

2,  beginninij^  with  words 

"\>ut  the   provisions  of 

this  section"  to  end  of 

section 

1834 

68 

1 

2 

1886 
1844 

593 
275 

115 
2 

AU 

AU 

1887 

647 

9 

1880      3o3 

All 

Part  relating  to  city  of  New 

York 

1881 

537 

1 

[54] 

1831      304 

All... 

Part  relating  tojthe  city  of 

1881 

637 

1     . 

New  York 

[55] 

1832      333 

\1I... 

... 

... 

[56] 

1833      221      i 

AJl. .. 

... 

[57] 

1834        68      All 

AU 

1835 

305 

1 

— 

1835        45      AU. . . 

AU 

1896 

648 

1 

— 

1835      103      AU-    - 

[58] 

sting 

•Seoc 

»nd  mei 

4800 
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Statutes  Hereby  Repealed 

Previoui  Repeab 

L. 

Ch. 

Section 

Section 

Rcpenlii*  Statutes 

L.    1  Ch.  i     1 

Pi 

1835      305      1. 


1836      230      AU. 


1836      532      1,2. 


1837  25  AU. 

1839  359  AU. 

1840  19  AU. 

1841  64  AU. 

1842  238  AU. 


1843      218      AU. 


1844      275      AU. 


1844      316      AU. 


1846      227      AU. 


1846      300      AU 


Part  relating  to  the  dty  of 

New  York 1881  637 

AU. 1846  300 

1,2 1887  6^ 

2 1841  64 

2 1847  460 

A11[. 1846  300 

AU 1881  537 


AU. 


Part  relating  to  the  dty  of 


1887      647 


New  York. 


AU. 


Part  relating  to  the  city  of 


New  York. 


AJ[. 
All. 


1881 
1846 

1881 
1844 
18^ 


AU. 


1 

Part  relating  to  the  dty  of 
New  York 


18,  firet  cUuae. 
20,26 


1887 
1845 
1849 
1847 

1881 
1849 
1886 


1 

9 

1 

160 

27 

1 


[53] 


[dO] 


537 

1 

300 

27 

537 

1 

316 

1 

m 

360 

16 

593 

M 

J9 

6^ 

9 

227 

1 

m 

350 

16 

[61] 

454 

1 

m 

537 

1 

360 

15 

593 

M 

21 
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statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.    i     § 

1847  195 

1847  454 

1847  483 

1848  219 

1849  '§09 
1849  350 


1849  364 

1849  4^ 

1850  ^ 
1850  275 


1850      324 


1850  339 

1851  523 


Part  relating  to  the  city  of 

New  York 

1881 

All 

1850 

14-17 

All 

1,2,4-8 

1,5     

1849 

All 

All 

6,  8^21 

8,17 

1851 

10 

1850 

17-20;  part  relating  to  the 

city  of  New  York 

1881 

All 

All 

All 

•nt.  2  {{  1-29, 

Tit.  2,  {{  1-25,  35;  part  r^ 

35;  Tit.  3  J  38. 

lating  to  the  city  of  New 
York 

1881 

Tit.  2,  §§6,15,22,35.... 

1856 

TO.  2,  §§21,  25,  26,  28... 

1886 

All 

1,2 

1881 

3,4 

1867 

5 

1854 

6 

1882 

All 

1885 

3 

3 

1851 

1,5,6,8-11.... 

8 

1892 

350 

523 
339 

537 


See 

note 


537        1 
1850      275        Tit.  3  § 


m 

m 

6,10     P0,64] 

m 

W 

M        [20,67] 
3  [20] 


... 

.      [68] 

... 

.    [68al 



.   vn 

m 

537 

1 

147 

87 

593 

11J5 

431 

1,2 

po] 

790 

1,2 

po] 

169 

[201 

351 

[20] 

270 

5^ 

[201 

531 

[20,71] 
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Statutes  Hereby  Repealed 

Previous 

Repeals 

• 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

See 

note 

L.    1 

Ch.    1 

§ 

1852 

78 

All 

Part 

relating  to 
ew  York... 

the 

*, 

(7^ 

ofN 

1881 

637 

1 

1852 

152 

All 

.... 



[73| 

1853 

218 

AU 

2.... 

1853 

619 

3 

po] 

7-9.. 

1886 

593 

1  128 

AU^.. 



1896 

548 

1 

1853 

224 

All 

2.... 

1869 

808 

1 

[20,74] 

4-10, 

12;  part  relating  to 

the  city  of  New  York.. 

1881 

537 

1 

13... 

.... 

1871 

475 

1 

poi 

1853 

317 

AU 

AU.. 

1907 

276 

3 

1853 

619 

AU 

1... 
AU.. 

. . . . 

;: 

1886 
1896 

593 
548 

1  128 

1 

1854 

123 

AU 

1... 

.... 

.... 

1879 

460 

1 

po] 

2.3. 

.... 

1886 

593 

1  If  29 

AU.. 



— 

1893 

661 

209 

1854 

169 

All 

1... 

.... 

1868 

761 

1 

[20] 

AU.. 

.... 

.... 

1868 

761 

2 

AU.. 

.... 

.... 

1885 

270 

9 

[75] 

1855 

474 

AU 

8... 

.... 

1857 

579 

6 

P0,7«] 

1856 

147 

AU 

Part  relating  to 

the 

cit^ 

.     1881 

537 

1 

ofl 

^ewYork... 

All. 

.... 

.     1865 

692 

13 

1857 

es 

AU 

... 

.      [77] 

1857 

412 

AU 

4... 

.     1886 

593 

1  H  32 

Part 

relating  to  the  city  of 

Ne] 

p^York  ... 

.     1881 

637 

1 

AU. 

. .  • 

.     1865 

592 

13 
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statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     i            ^ 

1857  579  All. 

1857  673  AIL 

1860  438  All. 

1860  442  All. 


1862      273      2.. 

1862  4^      AU. 

1863  358      AU. 


1864      380      AU. 

1864  808      AU. 

1865  592      AU. 


1865  613  AU. 

1865  723  AU. 

1866  154  AU. 
1866  737  AU. 
1866  751  AU. 


AU. 1893  661 

1 1862  273 

3 1862  273 

All 1886  693 


8,  26,  Bubd.  2;  27  subds.  2, 

4;  30,  31,  35,  36,53....  1865  692 

32,33,36 1M6  693 

39 1867  643 

AU. 1892  486 

AU. 1893  661 

All. 1865  "m 

AU. 1893  661 

1-8, 10-15 1892  486 

3 1869  822 

11 ^86  693 

14 1888  77 

AU. 1893  661 

All 1893  661 


AU. 1893      661 

AU. 1896      548 

9,    pt.    providing    for    a 
gale  of  marine  hosptal 


200 

1 

2 

I  135 


[78] 
[79] 

PO] 


[80] 


1,3-9,14  pO] 
1  1[88 


14 

44 

209 

1 

209 

44 

2 

1  140 

1 

209 

209 

200 

1 


[30] 


PO] 


[53] 
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00N80U0ATBD  I.AW8 


Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    i  Ch.   1     § 

grounds  in  town  of  Gas- 

tleton,  N.  Y.,  at  auction, 

except  after  sixty  days  or 

further  time  of  forty  days 

additional  if  so  fixed  by 

the  Governor 

18G8      832        5 

12,    pt.    providing    for  a 

1867  JE  543      All. 
1867      790      AU. 


1867      911      All. 


1868      152      AU. 


landing  and  boarding 
ststion  and  also  for  a  resi- 
dence for  the  health  ofl5- 
cer  in  the  town  of  Castle- 
ton 1867      543 

All. 1892      486 

All. im      661 

1-5,11-14 1892      486 

AU. 1893      661 

1,  pt.  amending  L.  1850, 
Ch.  324,  t  3  to  end  of 

subd.  1,  and  subd.  5  . . . .     1881      431 
2 1882      361 

2,  first  sentence 1886      593 

1885      270 


See 


M. 

Part  relating  to  the  city  of 


New  York mi      637 

7,  from  and  including 
words  "whose  duty  it 
shaU  be"  to  end  of  eec- 
tion,  8-10 1895      626 


13 

44 

209 

44 

209 


M 

2 

1  T  42 

9 


[30] 
PO] 


[8IJ 
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1868  857   AU. 

1869  808   AH. 


1870   331   AU. 


1870  384  AU. 

1870  625  AU. 

1870  560  M. 

1871  m  AU. 

1871  m  AU. 

1872  746  AU. 


1872  817   AU. 

1873  302   AU. 

1874  436   AU. 


Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1 

Ch.    1 

§ 

8 

1870 
1892 
1901 
1882 
1886 

331 
628 
216 
361 
270 

1 

9,10.. 
AU... 

1 

AU... 

, 

6 

1868      761      AU. 

2 
3 

1868      832      AU 

9 

AU. 


3,  part  defining  amount  of 
compensation  to  be  paid, 
as  to  New  YoA  dty 

1 , 

AU 

AU. 

Part  relating  to  the  city  of 


1896      648 


New  York. 

AU. 

AU 


3... 

1^. 
AIL. 


3... 

AH., 


1881  637  1 

1892  628  6 

1892  6^  7 
1895  626  2 

1881  637  1 

1893  661  W9 
1886  270  9 


1881  679  1 

1889  629  2 

1892  378  52 

1893  661  209 


1886  593        1  H  49 

1887  647        9 


See 


PO] 

poj 

po] 

[Ml 

[w] 


[85] 
[86] 
[«7] 
[20] 


[88] 
[89] 


1 
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Statutes  Hereby  Repealed 


Ch. 


Section 


1875  634  1  fH  52,  67, 102 

1877  427  AU 

1879  a^  1,8,4 

1879  460  AU 

1879  502  AU 


1879      540      AU 


1880  322  AU. 

1880  613  ^ 

1881  186  AU. 
1881  376  AU. 

1881  407  AU. 

1881  427  AU. 

1881  4^  AU. 

1881  m  AU. 

1881  550  AU. 


PrevkNtt  Repeals 


Sections 


Repealing  Statutes 


L,  I  Ch.  I  § 


See 


1  tt  52,  67,  102 1892 

All. 1893 

1,3,4 1886 

1 1881 

1-4,9 1^ 

6 1886 

1,3 1888 

M i§§? 

AU. 1892 

AU. 1893 

All. 1895 

8 18^ 

AU, 1893 

4 1884 

AU. 1887 

AIL 1887 

AU. 1892 

AU. 1893 

AU 


1,2,5-7 1885 

All 18^3 


486 
661 
593 
550 
272 
593 
280 
337 
528 
661 
626 
308 
661 
411 
647 
647 
528 
661 
626 
176 
661 


3 1882  861 

AU 1§§5  270 

AU l§2$  5^ 

1 1883  443 

1 1893  661 


44 

209 

H54 

1 

[20.90] 

w 

PO.911 

M[64 

1,2 

po] 

1 

po] 

7 

209 

2 

1 

po] 

209 

1 

po] 

9 

9 

7 

209 

2 

2,3.5-7      PO] 

209 

.   nm 

1 

po] 

9 

[93] 

1 
1 

209 


P0,94] 
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statutes  Hereby  Repealed 


L.       Ch. 


Section 


1881      679      Ai^ 


1R82 

145 

All 

1882 

281 

All 

1882 
1882 

306 
351 

All 
All 

1883 

40 

All 

1883 

286 

AU 

1883 

[291 

All 

1883 

443 

All 

188^ 

207 

M 

1884 

27? 

A.l 

1884 

361 

All 

1884 

411 

AU 

1884 

445 

AU 

1885 

72 

AU 

1885 

176 

All 

Previous  Repeals 


Section 


Repealing  Statutes 


L.  I  Oil.  I  § 


AU^. 
AU. 
AU. 


1892 
1893 


529 
378 
661 


AU. 


1893   661 


1,3. 
AU. 


1893 


AU. 
AU. 

I- 
AU. 


1894 
1887 


2,4^6,12,16-18 1885 

20 1887 

AU 1893 


.;  2,7,14 1^   676    1^ 


4 

11-13. 
AU^^.. 
All_.  .. 
All .  .  . 


1893 
1890 
1893 
1887 
1887 


AU. 


1885      270  X  AW !  3,  mibd.  5. 


1886 
1893 
1888 


692 
661 

661 
338 
280 
661 
72 
477 
661 
676 
250 
100 
661 
647 
647 

£77 
661 
309 


2 

52 

209 


209 

3 
209 


209 

181 
1 

2oe 

1^8 

1 

209 

1 
ii§ 

209 

9 

9 

1 

209 

1 


See 
.note 


[95] 
[961 


Pfl 


m 

[20,991 
PO] 

[30] 

m 


[100] 

[20] 

POl 


Vol.  IV— 14 
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OOirSOLISATXD  LAWS 


Stahito  Hereby  Repealed 

iTevioiii 

Repeds 

L. 

Ch. 

Section 

.    Sectioo 

RcpealliiK  Stotf 

L.    1  Ck.  1    1 

1885 

360 

AD 

1885 

382 

AU 

1885 

399 

AU 

1885   534   AU. 


1885   543   AU. 


1886   272 
1886   313 


AU. 
AU. 


1886 

329 

AU 

1886 

467 

AU 

1886 

477 

AU 

1886 

633 

AU 

1887 

166 

AU 

1887 

280 

AU 

1887 

477 

AU 

1887 

603 

AU. 

1887 

636 

AU 

AU. 
AU. 
AU. 
1... 
1,2. 
ak6. 
1-6. 
AU. 
1... 
7... 
AU. 


1893 

1893 


1889 
1893 


1892 


1888 
1890 
1893 


661 
661 
661 
247 
661 
548 
486 
661 

468 
661 


2... 
3... 
5... 
AU. 
AU. 
AU. 
A^. 
AU. 


AU. 
AU. 


1888  431 
1887  166 
1893  692 
1893  661 
1893  661 
1893  661 
1893  661 
1893  661 

1889  537 
1893  661 
1893  661 


AU. 
AU. 
AU. 


209 

209 

209 

1 

209 

1 

44 

209 

1 

1 

209 

1 

1 

3 

209 

209 

209 
1 

2W 
209 


1893  661  Md 
1893  661  ^ 
1893   692   8 


Wl 


m 
m 


pes 


[MO] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L, 

Ch. 

Section 

Section 

Repealing  Statutes 

L.  1 

Ch.  i 

§ 

1887 

647 

AU 

2 

1890 

500 

1 

AU 

1893 

661 

20U 

1887 

676 

AU 

4 

1889 

484 

1 

AU 

1893 

661 

209 

1888 

52 

All 

AU 

1893 

661 

209 

1888 

53 

AU 

AU 

1893 

661 

209 

1888 

77 

All 

AU 

1892 

486 

44 

AU 

1893 

661 

209 

1888 

146 

All 

All 

1893 

661 

209 

1888 

280 

All 

1'2 

1892 

528 

7 

AU 

1889 

337 

1 

AU 

1893 

661 

209 

1888 

809 

All 

AU 

1893 

661 

209 

341 

AU 

AU 

AU 

1892 
1893 

486 
661 

44 

1888 

209 

1888 

431 

AU 

AU 

1893 

661 

209 

1889 

181 

AU 

All 

1893 

661 

209 

1889 

247 

AU 

AU 

1893 

661 

209 

1889 

337 

AU 

AU 

1892 

5^ 

7 

AlK 

1895 

626 

2 

1889 

397 

AU 

AU 

1893 

661 

209 

1889 

468 

AU 

1 

1890 

499 

1  m 

±     l^w 

1889 

484 

AU 

AU 

1893 

661 

209 

1889 

637 

AU 

1 

1890 

419 

1 

All 

1893 

661 

209 

1890 

100 

AU 

AU 

1893 

661 

209 

1890 

419 

AU 

AU^. 

1893 

661 

209 

Ste 

m 


m 
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Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Clu 

Section 

Section 

Repealing  Statutes 

L.  1  cfa.  :    i          „ 

1890  468  All. 

J_S90  m  AIL 

1890  500  All. 

1890  507  All. 

1891  311  All^^ 

1892  235  AU. 
1892  486  All. 
1892  487  All. 
1892  528  All. 

1892  531  All_. , 

1892  646  M.. 

1892  655  All.. 

1893  250  All^^. 
1893  528  AH.. 
1893  661  All.. 


All. 


1893      661 


AU. 

n.. 

AU. 


1893  661 
1891  311 
1893      661 


AU. 1893  661 

AU. 1893  661 

1-4, 6-8 1893  661 

AU. 1895  626 

1 1893  528 


AU. 1893  661 

AU. 1896  548 

1-12 1901  29 

^ 1894  2^ 

21 1895  203 

22 1894  679 

23 1899  211 

24-26,31 19^  383 

29 1897  169 

41,8ubd.c,  46 1905  122 

42-44, 50 1904  484 

62,63 1894  674 

60-64 1901  821 


209 

[1041 

209 

1  POJ 

209 

[105] 

[106] 

209 

209 

209 

2 

1  [30, 107] 

[1081 

209 

1 

[IW] 


1 
I 
1 
1 
1 
5 
1 

3 

1.2 
2 


[20,110] 

[20] 
[»] 
[30] 
[30] 
[20] 
[3D] 
[30] 
[30] 
[30] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

I« 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     i 

1894  268 
1894  ^ 
1894   674 


AU.. 
AU.. 
1,2. 


1894 

679 

All 

1895 

203 

AU 

1895 

381 

M 

1895 

398 

All 

70, 71 . 
72.... 
80-90. 


100-129, 131 

130 

140-153  (Art.  8).. 


145 

146 

152 

153 

160-164. 
170-172. 


180-183,188,189. 


184-186. 


187 

190 

206 

212  (former  §  202). 


1. 


1899 
1904 
1900 
1900 
1896 
1907 
1895 
1901 
1904 
1895 
1895 
1895 
1900 
1895 
1897 
1899 
1894 
1905 
1895 


1,2.  part  relating  to  city  of 


New  York. 


1.2. 


1899 
1901 
1897 
1903 


261 
484 
268 
268 
465 
344 
636 
646 
211 
398 
626 
860 
667 
890 
297 
364 
171 
454 
584 


651 
321 
138 
222 


hi 
6 

1 

1 

1 

16 

1 

2 

1 

\ 

1 

1 

1 

1 

1 

1 

2 

1 

1 


See 
.note 


[20] 
[201 
[201 
[20,1111 
[201 

[201 
[201 
[201 

[201 
[201 
[201 
[20,  112] 
[20,1131 
[20] 
[20] 

[114] 

[20] 
•     [115] 


1 1905      456        1 


[20] 

[20] 

[116] 

[201 
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Statutes  Hereby  Repealed 


I 

1805 
1895 


Ch. 


Section 


584      All... 
626      All. . . 


1895 
1895 


864      AU. 
896      All. 


1895 
1895 


928      AU. 
1013      AU. 


Previous  Repeals 


Section 


Repealing  Statutes 


L.    I   Ch. 


§ 


See 


1895 

636 

AU 

1895 

770 

AU 

1895 

860 

AU 

AU. 1907      344 

1...T 1^      282 

1,      part     amending      L. 

1893.   Ch.    661,  "Defini» 

tions'';  §161;  §  1628ubds. 

'^ExaminationB/^  "Regis- 

tratione,"  ** Revocation  of 

licenses''. 1^      297 

1,     part      amending      L. 

1893,  Ch.  661,  §  162,  3d. 

Bubd.   "Licenses "  and  | 

164,  subd.   a 1898      355 

1 Iflm      215 

1 1896      lU 

AU. 1907      344 

1,3 1901       482 

1,  part  amending  L.  1893, 

Ch.  661,  t  171 1896      840 

1,  part  amending  L.  1893, 

Ch.  661,  §  170 1900      479 

3,4,7,11,14 1898      208 

1,  part  amending  L.  1893, 

Ch.  661,  §  184 1896      253 

1,  part  amending  L.  1893, 

Ch.  661,  §§  185,186....     1900      667 

1 1903      222 

AU 1901      321 


16 


l»,  1171 


1-5 


[2D] 


2,3 

po] 

1^ 

m 

1 

m 

1ft 

1,2 

[20.  iiq 

[119] 

1 

m 

\ 

[20] 

1-5 

[20, 120] 

[20] 

P»] 
[20] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Clu 

Section 

Section 

Repealing  Statutes 

L.  t  Ch.  1     § 

1896   111   All. 


1896 
1896 
1896 
1897 
1897 
1897 
1897 
1897 
1898 
1898 


1896   253   AU. 
1896   297   All. 


3^  AU. 

m  AU. 

8^  ^ 

m  AU. 

169  AU. 

247  AU. 

282  AU. 

297  M. 

2^  AU. 

355  AU. 

555  AU. 


1899  211  M. 

1899  251  m. 

1899  m  AU. 

1899  364  AU. 

1899  505  AU. 

1899  637  AU. 


1,  part  amending  L.  1893, 
Cfa.  661,  §  145,  sabds. 
4  and  5 1901      646        1 

AU. 1907      344        16 

1 1900      667        1 

1,  part  amending  L.  1893, 
Ch.  661,  Art.  9,  "Defini- 
tions'^      1898      355        1 

2-^ 1901      215        1 


1 1900  268  1 

1 1901  m  1 

1 1903  383  4 

1 1903  383  5 


1 1902      339        1 

1 1900      667        1 


1-3 1901      216        1 

2,3,7,9 1904      4^        IJ 

4 1899      324        1 


1.2 1904      484        4 


1 1900      667        1 


See 

note 


[201 


[20] 


[20] 

[30] 

..     [121] 

[30] 
[20, 122] 

[20] 

[20] 
..    [123] 

[20] 

[30] 
...     [124] 

[20] 
[20, 135] 

[30] 

...     [126] 

[20, 137] 

...    [138] 

[30] 
...    [139] 


AU. 


1900      327        172 
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SUttttes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.  i   Cli.  i     § 

1900  208 

1900  453 

1900  479 

1900  067 


1900  703 

1901  ^ 

1901  215 

1901  231 

1901  ^ 

1901  321 

1901  482 

1901  646 


1901  6fS 

1902  210 


An. 

AU. 


All 

1,  part  amending  L.  1893, 

AH 

CJh.  661,  §  125 

1905 

AU 

AU 

• 
1,  part  amending  L.  1893, 

C9i.661,§190,8ubd8.2,4 
1,  part  amending  L.  1893, 

1902 

Gh.  661,  (193,  8ubd.3.. 
1,  part  amending  L.  1893, 

1907 

284        1 


Ch.  661,  t  194,  anbd.  4, 

t  199 1901 

1,  part  amending  L.  1893, 


218        1 


65        1 


Ch.  661,  §  194,  subd.  6    1904      554        1 


1,  part  amending  L.  1893, 


Ch.  661,  §  5 1904 


AU 

1,  part  amending  L.  1893, 

AU 

Ch.  661,  J  166,  subd.  4. 

1902 

AU 

2 

AU 

AU 

1,  part  amending  L.  1893, 

All 

Ch.  661,  i  145,  Bubd  4 

AU 

2 

1902 
1907 
1907 

AU 

484 

1 

210 

1 

243 

1 

344 

16 

224 

1          [2 

See 
aots 

1130} 

po] 

[131] 

[I»f 

[1*3] 
170} 


1901      648        1,2  [30] 


[30] 
[134] 

[135] 

POl 
[53,  ^36] 

[30] 
[137] 
[138] 

[53] 
[139] 

[30] 

[20. 140] 
[141] 
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SUtutM  Hereby  Repealed 

Previous  Repeab 

L. 

Ch. 

Section 

Section 

Repealinc  Statutes 

L.  1    Ch.  i     § 

See 


1902 
1902 
1902 
1903 
1908 
1903 


1903 
1903 
1903 
1904 
1904 
1904 


1904 
1004 
1905 
1905 
1905 
1905 
1905 
1905 
1006 
1906 


218 

All 

243 

AU 

AU_. 

1907     -344 

339 

AU 

1 

1903      383 

222 

An 

1 

1903      383 

293 

AU 

383 

AU 

2 

1904      484 

3 

1906        39 

4 

1904      392 

468 

.\U 

632 

AU 

AU 

1906      256 

638 

AU 

211 

AU 

392 

AU 

...    .... 

484 

AU 

2 

1906      253 

4,  part  amending  L.  1893, 

Ch.661,  J71 

1906      582 

6 

1906      582 

498 

AU 

M 

1905      572 

554 

AU 

122 

AU 

284 

AU 

303 

AU 

454 

AU 

455 

AU 

572 

AU 

39 

AU 

1 

1907      189 

253 

AU 

1 

1907  *  225 

A. 

[l-OJ 

16 

2  [30] 

3  [»] 

[««] 

2         [20, 144] 


[»1 

[»] 

[145] 


[I4«] 

[147] 

[148] 

1  (20, 149] 

1         m 

2  l»] 
h2     130,  ISO] 

[151] 
1153] 
[153] 
[154] 
[155] 
ri5«] 
[157] 
1  [30] 

1  [30] 


I 
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SUtutes  Herein  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Sectioo 

Repealii«  Statutes 

L.  1    Ch.  1     1 

See 


1006 
1006 
1006 
1007 
1007 
1007 
1007 
1007 


256  AU. 

582  AU. 

583  M. 
65  AJl. 

189  A^. 

224  AU. 

225  AU. 
344  AU. 


[53] 
[156] 
[159] 

im 

[161] 
1163] 
[163] 

[164] 
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PUBUC  HEALTH  LAIV 


NOTES  TO  TEXT 


1.  §  38.  Change  made  necessary  by  the  insertion  of  §  35  be- 
ing L.  1892,  Oh.  646,  §§  1-3  to  which  §  32  (new  number  34)  does 
not  apply. 

2.  §  50.  The  words  "  the  agricultural  law "  have  been 
substituted  for  the  acts  bracketed  because  said  acts  have  been  con- 
solidated in  the  Agricultural  Law. 

3.  §§  81,  82.  Sections  changed  to  omit  the  temporary  pro- 
visions requiring  the  filing  of  reports,  and  as  so  changed  the  pro- 
visions of  the  original  section  which  have  a  future  value  have 
been  retained. 

4.  §§  162,  211,  216,  251,  280,  290,  and  291.  The 
wording  of  the  section  has  been  changed  to  omit  the  temporary 
provisions,  but  so  much  of  the  original  section  as  has  a  future 
value  has  been  retained. 

5.  Art.  11.  This  section  number  (195)  has  been  marked 
"  to  be  taken  out "  in  consolidation.  It  appears  in  the  analysis 
of  sections  only,  and  no  use  has  been  made  of  it  in  the  body  of 
the  article  i.  e.  section  number  196  follows  194,  in  numbering 
the  sections  of  this  article  in  Public  Health  Law. 

6.  §  270.  This  section  is  new.  It  is  inserted  to  'make  the 
article  complete  and  to  conform  the  same  to  preceding  articles. 


NOTE   TO   SCHEDUIiE   OF  REPEAI.S 

When  a  statute  has  been  specifically  repealed  that  and  the  re 
pealing  statutes  are  given  without  explanatory  note. 

20.  The  following  statutes  have  been  amended  *'  so  as  to  read 
as  follows"  and  are  superseded  and  repealed  by  the  amending 
statute. 

R.  S.  Pt.  1,  Ch.  14,  Tit.  1,  §  12. 
R  S.Pt.  1,  Ch.  14,  Tit.  4,  §  7. 
R  S.   Pt.   1,   Ch.   14,  Tit.   7, 
§§  13,  17. 


I^ws. 

Chap. 

S«c. 

1836 

532 

2 

1843 

213 

All 

1844 

316 

1 

1845 

227 

1 

1847 

483 

1,5 

Laws. 

Clinp. 

Spc. 

1849 

350 

8,  10,  17 

1850 

324 

1-6 

1850 

339 

3 

1851 

523 

8 

1853 

218 

2 

1853 

224 

2,13 

1854 

123 

1 

1854 

169 

1 

1855 

474 

8 

1860 

442 

1 
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Iaws. 

Ch»p. 

Sec. 

Laws. 

Chap. 

Sec. 

1863 

358 

8,  26, 

subd. 

2; 

42-44,  46,  60, 

27,  subds.  2, 

.4; 

62,  63,  70-72, 

§§  30, 

31, 

35, 

80-90,   100- 

36,  39, 

53 

131,  146,  146, 

1865 

592 

14 

152,  153,  160- 

1867 

790 

1  pt.  amend 

ing 

164,  170-172, 

L.  1850,  Ch. 

180-190 

324, 

§  3, 

to 

1894 

268 

1 

ead  of  subd. 

1894 

679 

1 

1,  and  subd. 

1895 

203 

1 

6;§ 

2 

1895 

398 

1 

1868 

152 

8-10 

189.') 

584 

1 

1868 

761 

1 

1895 

626 

1 

1870 

331 

1 

1895 

636 

1 

1872 

746 

3 

1895 

770 

1.  3 

1879 

460 

1 

1895 

860 

1,  pt.  amending 

1879 

502 

1-4,  9 

L.  1893.  Ch. 

1879 

540 

1-4 

661,  §§  171, 

1880 

322 

8 

179 

1880 

513 

4 

1895 

864 

3,  4,  7,  11,  14 

1881 

407 

1,  2,  5- 

7 

1895 

896 

1,  pt.  amending 

1881 

431 

3 

L.  1893,  Ch. 

1881 

550 

1 

661,  §§  184- 

1883 

443 

1 

186 

1884 

207 

2,  4.-6, 

12, 

16- 

1895 

928 

1 

18,20 

1896 

111 

1,  pt.  amending 

1884 

361 

2,  4,  7, 

11-14 

L.  1893,  Ch. 

1886 

176 

3 

661,   §   145, 

1886 

270 

3,  subd. 

5 

subds.  4,  5 

1885 

399 

1 

1896 

253 

1885 

543 

1,7 

1896 

207 

1  pt.  "Defini- 

1886 

313 

2,3 

tions,"  2-5 

1887 

166 

3 

1896 

465 

1887 

647 

2 

1896 

840 

1887 

676 

4 

1897 

138 

1888 

280 

All 

1897 

169 

1889 

468 

1 

1897 

282 

1889 

537 

1 

1897 

297 

1890 

507 

11 

1898 

355 

1-3 

1892 

531 

1 

1808 

555 

2-4,  7,  9 

1893 

661 

1-12,  20-26, 

29, 

1899 

251 

1,  2 

31,  41, 

subc 

.  c; 

1899 

364 
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Lavs. 

Chap. 

Sec. 

Laws 

Chap. 

Sec. 

1900 

268 

1,  pt.  amending 
L.  1893,  Ch. 
661,  §  126 

1901 

646 

1,  pt.  amending 
L.  1893,  Ch. 
661,   §   146, 

1900 

667 

1,  pt.  amending 

subd.  4 

L.  1893,  Ch. 

1901 

648 

2 

661,   §   190, 

1902 

339 

i 

subds.   2,  4 ; 

1903 

222 

1 

§  193,  subd.  3 ; 

1903 

383 

2-4 

§  194,  subds. 

1904 

484 

2,  4,  pt.  amend- 

4, 6;  §  199 

ing  L.  1893, 

1901 

29 

1,  pt  amending 
L.  1893,  Ch. 

Oh.  661,  §  71; 
§6 

661,  §  5 

1904 

498 

2,3 

1901 

215 

1,  pt.  amending 

1906 

39 

1 

L.  1893,  Ch. 

1906 

263 

1 

661,   §   166, 

subd.  4 

Where  the  foregoing  statutes  have  been  repealed  by  being 
amended  "  to  read  as  follows  "  except  the  section  "  This  act  shall 
take  effect  immediately,"  this  section  is  included  in  the  word 
"All "  under  the  heading  "  Statutes  hereby  repealed." 

21.  R.  S.  Pt.  1,  Cli.  14,  Tit.  2.  Relates  to  quarantine 
at  the  port  of  New  York.  L.  1836,  Ch.  230,  §  1,  repeals  all  pro- 
visions of  R.  S.,  Pt.  1,  Ch.  14,  tit.  2,  which  are  inconsistent  with 
the  provisions  of  §  1-5  of  said  repealing  statute.  Sections  2-13, 
16,  22-32,  34,  36,  39,  48-61,  pt.  are  in  each  instance  partly  in- 
consistent with  the  said  §§  1-5  of  said  repealing  statute,  which 
permits  the  discharge  of  certain  cargoes  of  salt  at  any  wharf 
in  New  York  city  by  certain  vessels,  or  permits  the  anchorage 
of  certain  vessels,  subject  to  quarantine,  within  a  specified  dis- 
tance from  said  city  or  at  certain  wharves  thereof;  and  the  sec- 
tions of  said  statute  cited  so  far  therein  as  inconsistent  with  said 
provisions  are  repealed. 

22.  li.  1778,  Oil.  36.  Relates  to  the  spreading  of  small- 
pox; limited  to  continue  in  force  until  December,  1778,  and  hafl 
also  become  inoperative  by  reason  of  change  of  conditions.  Tem- 
porary and  obsolete. 

23*  li.  1784,  Oil.  67.  Relates  to  the  spreading  of  infec- 
tious distempers  in  this  state.  L.  1811,  Ch.  176,  §  37,  re- 
peals all  acts  either  inconsistenrt  with  this  act  or  within  the  pur^ 
view  thereof.     The  several  sections  named  below  are  either  in- 
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consistent  with  or  within  purview  of  sections  of  repealing 
statute,  viz.:  §  1,  within  §§  3,  4;  §  2  within  §  9;  §  8  wiOiin 
§§9, 11;  §4  within  §  35. 

24.  I*.  1794,  Ch.  53.  Relates  to  the  spreading  of  infect 
lious  distempers  in  this  state.  L.  1801,  Ch.  193,  repeals  "  all 
acts  and  parts  of  acts  heretofore  passed  bj&  the  legislature  which 
come  within  the  purview  or  operation  of  any  act  or  acts  passed 
during  ^  the  present '  session  of  the  legislature,  commonly 
called  the  Revised  Acts."  Similar  provisions  of  law  are  found 
in  Rev.  Acts,  Oh.  92,  p.  361  (L.  1806,  Ch.  86),  as  follows: 
§  1  widiin  §  34;  §  2  within  §  35 ;  §  3  within  §  80;  §  4  within 
§  36 ;  §  6  within  §  20.    The  statute  examined  is  therefore  repealed. 

25.  I^.  1796,  Cli.  38.  Relates  to  the  spreading  of  infec- 
tious diseases  in  this  state.  2  R.  L.  1813,  Ch.  37,  §  37,  p.  524, 
repeals  all  acts  and  parts  of  acts  inconsistent  *  *  *  'vvith 
provisions  contained  therein  or  which  come  within  its  pur- 
view. Sections  so  affected  are  as  follows:  §  1  within  §  1;  §  S 
within  §§  2,  4,  6,  7;  §  3  within  §§  11,  27 ;  §  4  within  §§  18,  20; 
§  6  within  §  20;  §  6  within  §  19;  §  7  within  §  26;  §  8  within 
§  27;  §  9  within  §|  26,  28;  §  10  within  §  17.  Sections  11-14  are 
dependent  and  §  16  is  a  repeal. 

26.  I*.  1707,  Ch.  16,  §§  1-4.  Relates  to  the  spreading  of 
infectious  diseases  in  this  state.  L.  1801,  Ch.  193,  repeals  all 
acts  which  come  within  purview  and  operation  of  acts  '^  passed 
in  1801,  commonly  called  the  Revised  Acts.**  Act  repealed  comei 
within  the  purview  of  Rev.  Act  92,  p.  361  (L.  1801,  Ch.  86),  as 
follows:  §  1  within  §  1;  §  2  within  §  31;  §  3  within  §§  2,  7; 
§  4  within  §  26. 

27.  li.  1797,  Ch.  45.  Relates  to  the  practice  of  physio 
and  surgery  in  this  state.  L.  1801,  Ch.  193,  repeals  all  acts 
which  come  within  purview  and  operation  of  acts  passed  dur- 
ing session  of  legislature  of  1801,  commonly  called  Rev.  Acts; 
The  statute  repealed  comes  within  purview  of  R.  A.,  Ch.  187, 
p.  449  (L.  1801,  Ch.  144,  p.  359),  viz.:  §  1  within  §  1;  §  2 
within  §§  1,  2 ;  §  3  within  §  3 ;  §  6  within  §  6 ;  §  6  within  §  6. 

28.  li.  1797,  Ch.  67.  Section  1  relates  to  erection  of  a 
"Lazaretto"  on  Nutten  or  Governor's  island.  Inoperative  bjj 
reason  of  lapse  of  time  and  change  of  conditions.  Temporary  and 
obsolete.  Sections  2  and  7  are  within  purview  of  R.  A.,  Ch.  92, 
p.  361  (L.  1801,  C\u  68),  a«  follows:  §  2  within  §  18;  §  7  within 
the  purview  of  R.  A.,  Ch.  113,  §  9,  p.  401  (L.  1801,  April  2d). 
Section  3  is  a  repeal.  Section  4  relates  to  payment  of  physicians 
at  Lazaretto  on  Bedlow's  Island.    Temporary. 

2  R  L.  (1813),  Ch.  37,  §  37,  p.  524,  repeals  all  acts  and  parts 
of  acts  inconsistent  with  provisions  contained  therein  or  in  pur- 
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view  thereof.  Similar  or  inconsistent  provisions  of  law  are  found 
in  said  2  R.  L.,  Ch.  37,  §  37,  as  follows:  §  5  within  §  26;  §  6 
within  §  38;  said  sections  are  therefore  repealed. 

29.  L.  1798,  Cli.  65,  §§  4-12,  19-21.  Relates  to  infec- 
tious and  pestilential  diseases.  2  R.  L.  (1813),  Ch.  37,  §  37, 
p.  524:  repeals  all  acts  and  parts  of  acts  inconsistent  with  pro- 
visions contained  therein,  or  which  come  within  purview  thereof. 

The  following  sections  of  said  repealing  statute  are  within 
terms  stated,  viz.:  §  4  within  §§  2-5,  9;  §  5  within  §  24;  §  • 
within  §  21 ;  §  7  within  §  11 ;  §  8  within  §  27 ;  §  9  within  §§  8, 
11;  §  10  within  §§  2-6,  7;  §  11  within  §  27;  §  12  within  §  7; 
§  19  within  §  26 ;  §  20  within  §  28 ;  §  21  within  §  26. 

30.  JL.  1799,  Ch.  19,  §§  1-17.  Relates  to  infectious  and 
pestilential  diseases.  L.  1801,  Ch.  193,  repeals  all  acts  and 
parts  of  acts  which  come  within  purview  or  operation  of  any 
act  passed  during  session  of  1801  commonly  called  Revised 
Acts.  Sections  1,  2,  5-16  within  purview  of  Revised  Acts, 
Ch.  92,  p.  361  (L.  1801,  Ch.  86),  as  shown  by  sections 
viz. :  §  1  within  §  1 ;  §  2  within  §  6 ;  §  5  within  §  21 ;  §  6  within 
§  22;  §  7  within  §  2;  §  8  within  §§  2,  29;  §  9  within  §  13; 
I  10  within  §  11;  §  11  within  §  15;  §  12  within  §  25;  §  18 
within  §  24 ;  §  14  within  §  37 ;  §§  15,  16  within  §  30. 

Sections  <3,  4,  17,  provide  for  the  'building  of  a  marine  hospital 
on  the  eastern  part  of  Staten  Island,  purchase  of  land  for  the 
same,  survey  and  appraisal.  Hospital  was  no  doubt  constructed 
and  served  its  purpose.  Later  hospital  buildings  were  constructed. 
L.  1893,  Ch.  661,  §  84,  enumerates  quarantine  buildings  and  in- 
cludes and  locates  the  hospitals.     Temporary  and  obsolete. 

31.  li.  1800,  Cli.  120.  Relates  to  infectious  and  pestilen- 
tial diseases.  L.  1801,  Ch.  193,  repeals  all  acts  and  parts  of 
acts  which  come  within  purview  and  operation  of  any  acts 
passed  during  session  of  legislature  of  1801  commonly  called 
Revised  Acts.  The  act  repealed  comes  within  purview  and  opera- 
tion of  R  A.  Ch.  92,  p.  361  (L.  1801,  Ch.  86),  as  follows:  §  1 
within  §  3;  §  2  within  §  4;  §  3  within  §  16;  §  4  within 
§  1;  §  5  within  §  38;  §  6  within  §  39;  §  7  within  §  37. 

32.  li.  1800,  Ch.  133,  §  28.  Prescribes  the  time  in  which 
physicians  moving  into  this  state  may  file  their  certificates. 
Superseded  by  L.  1893,  Ch.  661,  art.  8,  and  particularly  §  148 
thereof. 

33.  li.  1801,  Ch.  86,  g§  1-14,  20-30,  33-36.  Relates  to 
infectious  and  pestilential  diseases.  2  R.  L.  (1813),  Ch.  37, 
§  87,  p.  521,  repeals  all  acts  and  parts  of  acts  inconsistent 
with  provisions  of  this  statute  or  which  come  within  its  pur- 
view.    Provisions   of  the  said   statute  so  affected   are   as   fol- 
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lows:  §  1  within  §  1;  §  2  within  §§  2,  4;  §  3  within  §  3; 
§  4  within  §§  3,  4,  5;  §  6  within  §  7;  §  6  within  §  8;  §  7  within 
§  9;  §  8  within  §  10;  §  9  within  §  11;  §  10  within  §  12;  §  11 
within  §  13;  §  12  within  §§  11,  12;  §  13  within  §§  3,  4,  6  ; 
§'  14  within  §  14;  §  20  within  §  20;  §  21  within  §  21;  §  22 
within  §  22;  §  23  within  §  19;  §  24  within  §  23;  §  25  within 
§  24;  §  26  within  §  25;  §  27  within  §  35;  §  29  within  §  27j 
§  80  within  §  28;  §  33  within  §  31;  §  34  within  §  32;  §  35 
within  §  33;  §  36  witliin  §  34. 

34.  I-.  1801,  Oh.  144.  R^ates  the  practice  of  physic 
and  surgery.  L.  1806,  Ch.  138,  §  15,  repeals  "An  act  to  regu- 
late practice  of  physic  and  surgery,"  without  any  other  identifica- 
tion or  description,  but  this  is  without  doubt  the  statute  referred 
to  and  intended. 

35.  li.  1803,  Ch.  48.  Amends  act  relating  to  practice  of 
medicine,  and  provides  for  filing  of  certain  certificates  on  or  be- 
fore January  1,  1804.    Temporary  and  obsolete. 

36.  li.  1804,  Ch.  8.  Relates  to  infectious  and  pestilential 
diseases.  2  R.  L.  (1813),  Ch.  37,  §  37,  p.  524,  repeals  all  acts 
and  parts  of  acts  inconsistent  with  provisions  contained  in  that 
statute,  or  which  come  within  the  purview  thereof.  Provisions 
of  the  statute  so  affected  are  as  follows:.  §  1  vrithin  §  3;  §  2 
within  §§  4  and  5;  §  3  within  §  39;  §  5  within  §  16. 

Section  4  provides  for  payment  of  certain  moneys  to  the  com- 
missioners of  health  office  to  enable  them  to  satisfy  certain  claims 
and  to  make  repairs  and  improvements  in  buildings  at  quarantine. 
Temporary  and  obsolete. 

37.  Li.  1804,  Oh.  79.  Relates  to  infectious  and  pestilential 
diseases.  L.  1811,  Ch.  175,  §  37,  repeals  all  acts  and  parts 
of  acts  within  purview  of  or  inconsistent  with  this  act.  Pro- 
visions of  act  repealed  so  affected  are  as  follows:  §  1  within 
§§  32-34 ;  §  2  within  §  32.    The  act  is  therefore  repealed. 

38.  li.  1806,  Ch.  79.  Relates  to  quarantine.  2  R.  L.^ 
Ch.  37,  §  37,  p.  524,  repeals  all  acts  and  parts  of  acts  inconsistent 
with  provisions  thereof  or  within  its  purview.  Such  provisions 
are  found  as  follows:  §  1  within  §§  2,  3,  4  of  2  R.  L.,  Ch.  37, 
and  statute  is  therefore  repealed. 

39.  I-.  1806,  Oh.  138,  §§  4-7,  13-15.  Relates  to  medical 
societies.  L.  1813,  Ch.  202,  repeals  acts  within  purview  of 
"  Rev.  Acts  "  of  1813  ('^  Revised  Laws  "  of  1&13  are  no  doubt 
referred  to).  Act  repealed  is  ^vithin  purview  of  following  sec- 
tions of  2  R.  L.  1813,  Ch.  94,  viz.:  §  4  within  §§  9  and  18;  %  5 
within  §  10;  §  6  within  §  11;  §  7  within  §  12;  §  13  within 
§§  12  and  22 ;  §  14  within  §  23,  and  §  15  is  a  repeal. 
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40.  li.  1808,  Oh.  165,  §  22.  Relates  to  the  dissection  of 
the  bodies  of  such  convicts  as  are  in  state  prison.  L.  1813,  Ch. 
202,  repeals  acts  within  purview  of  Rev.  L.,  1813.  This  act  is 
within  the  purview  of  Rev.  L.  1813,  Ch.  29,  §  22,  and  is  there- 
fore so  repealed. 

41.  li.  1809,  Ch.  66.  Authorizes  the  governor  if  necessary 
in  year  1809  to  draw  warrant  on  treasurer  for  such  sum  as  he 
sees  fit  and  needed  up  to  $6000  in  favor  of  commissioners  of  pub- 
lic health  oflSce.     Temporary  and  obsolete. 

42.  li.  1809,  Ch.  181.  Relates  to  the  practice  of  physic 
and  surgery.  L.  1813,  Ch.  202,  repeals  acts  and  parts  of  acts 
within  purview  of  Rev.  L.  of  1813.  This  act  is  within  pur- 
view of  R.  L.,  Ch.  94,  §  12,  and  is  therefore  repealed. 

43.  X.  1810,  Ch.  21.  Relates  to  the  support  of  the  quar- 
antine establishment  for  the  year  1810.    Temporary  and  obsolete. 

44.  li.  1811,  Ch.  175.  Relates  to  infectious  and  pestilen- 
tial diseases.  2  R  L.  1813,  Ch.  37,  §  37,  p.  524,  repeals  all 
acts  and  parts  of  acts  inconsistent  with  its  provisions  or  within 
its  purview.  The  repealing  statute  and  the  statute  repealed  are 
almost  identical  section  for  section,  and  the  repealed  statute 
§§  1-36  is  section  for  section  respectively,  and  in  each  instance, 
either  inconsistent  with  or  within  the  purview  of  said  repealing 
statute.     The  statute  is  therefore  repealed. 

45.  I<.  1812,  Ch.  63.  Relates  to  the  practice  of  physic 
and  surgery.  L.  1813,  Ch.  202,  repeals  all  acts  theretofore 
passed  by  legislature  which  come  within  purview  or  operation  of 
any  of  the  acts  passed  during  present  session  (1813)  of  legis- 
lature, commonly  called  Revised  Acts  (except  certain  acts  named 
of  which  this  is  not  one).  Act  examined  and  repealed  is  within 
purview  of  2  R.  L.  1813,  Oh.  94,  as  shown  in  comparison  of  fol- 
lowing sections,  viz.:  §  1  within  §  18;  §  2  within  §  19;  §  8 
within  §  20;  §  4  withim  §  21. 

46.  li.  1813,  Ch.  94  [2  R.  li.  94J,  §§  9,  10,  11,  pt.  18. 
Relates  to  medical  societies.  The  part  of  §  11,  of  statute  cited, 
repealed  begins  with  "  whose  duty  "  and  includes  the  remainder 
of  said  §  11.  Repealing  statute  refers  to  this  statute  as  L.  1813, 
Ch.  94,  but  the  Revised  Laws  are  without  doubt  intended. 

47.  Id.  1820,  Ch.  229.  Relates  to  infectious  and  pestilen- 
tial diseases.  L.  1828,  Ch.  21,  §  1,  1  157,  repeals  "act  to 
provide  against  infectious  and  pestilential  diseases "  passed 
March  26,  1813,  and  all  acts  amending  same  or  relating  to  the 
subject  matter  of  the  said  act.  The  gtatiite  examined  relates 
to  the  subject  matter  of  the  act  passed  March  26,  1813, 
and  the  particular  sections  relating  thereto  as  shown  by 
various    sections     are    as    follows:     §     1     relates    to    subject 
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matter  of  §  1,  §  2  to  §  2,  ,§  3  to  §  4,  §  4  to  §  5,  §  5  to  §§  2,  4  and 
6,  §  6  to  §  3,  §  7  to  §  5,  §  8  to  §§  6  and  7,  §  9  to  §  30,  §  10  to 
§  9,  §  11  to  §  8,  §  12  to  §  23,  §  13  to  §  11,  §  14  to  §§  12  and  21,  § 
15  to  §  12,  §  16  to  §  25,  §  17  to  §  13,  §  18  to  §  16,  §  19  to  §  16, 
§  20  to  §§  9  and  11,  §  21  to  §  10,  §  22  to  §  24,  §  23  to  §  20,  3 
24  to  §  22,  §  25  to  .§  18,  §  26  to  §  19,  §  27  to  §  21,  §  28  to  §  17, 
§  29  to  §  15,  ,§  30  to  §  29,  §  31  to  §  26,  §  32  to  §  26,  §  38  to  § 
27,  §  34  to  ,§  28,  §  39  to  §  31,  §  40  to  §  32,  §  41  to  §  33,  §  42  to 
§  34,  §  43  to  §  35,  §  44  to  §  46.  Sections  35-38  are  repealed  by 
L.  1881,  Ch.  537,  §  1. 

48.  li.  1821,  Ch.  134.  Provides  that  sound  cotton  may  be 
shipped,  under  certain  conditions,  from  quarantine  through 
East  or  Iforth  rivers,  under  certain  restrictions  of  approach  to 
New  York  city. 

Superseded  by  general  provisions  of  the  law  relating  to  quar- 
antine of  vessels  and  cargo,  and  power  of  health  officer  contained 
in  1893,  Ch.  661,  §§  101,  104,  105,  108,  110. 

49.  li.  1823,  Ch.  71.  Relates  to  infectious  and  pestilen- 
tial diseases.  L.  1828,  Ch.  21,  §  1,  Tf  157,  repeals  any  acts 
or  parts  of  acts,  which  relate  to  the  subject  matter  of  the 
''act  passed  March  26,  1813."  The  act  cited  relates  to  the 
subject  matter  of  the  act  passed  March  26,  1813,  and  the  par- 
ticular sections  relating  thereto  as  showTi  by  various  sections  are 
as  follows:  §  1  relates  to  subject  matter  of  §  1,  §  2  to  §  2, 
§  3  to  §  4,  §  4  to  §  5,  §  5  to  §§  2,  4  and  5,  §  6  to  §  4,  §  7  to  §  3,  §  8 
to  §§  3  and  4,  §  9  to  §  5,  §  10  to  §  7,  §  11  to  §§  7  and  8,  §  12  to§  9, 
§  13  to  §  8,  §  14  to  §  23,  §  15  to  §  11,  §  16  to  §  12,  §  17  to  §§ 
12  and  22,  §  18  to  §  12,  §  19  to  §  25,  §  20  to  §  13,  §  21  to  §  16, 
§  22  to  §  16,  §  23  to  §  9,  §  24  to  §  13,  §  25  to  §  24,  §  26  to  §  20; 
§  27  to  §  22,  §  28  to  §  18,  §  29  to  §  19,  §  30  to  §  21,  §  31  to  §  17, 
§  32  to  §  15,  §  33  to  §  29,  §  34  to  §  26,  §  35  to  §  26,  §  36  to  §  27, 
§  37  to  §§|  15,  17  and  18,  §  38  to  §  38,  §  43  to  §  31,  §  44  to  § 
32,  §  45  to  §  33,  §  46  to  §  34,  §  47  to  §  35,  §  48  to  §  36. 

50.  I«.  1825,  Ch.  212.  Belates  to  infectious  and  pestilent 
tial  diseases.  L.  1828,  Ch.  21,  §  1,  T  157,  repeals  act  of  March 
26,  1813,  and  acts  amending  the  same  or  relating  to  the  subject 
matter  of  L.  1813,  March  26.  This  act  relates  to  the  subject 
matter  contained  in  L.  1813,  March  26,  viz.:  2  R.  L.  (L.  18.13), 
Ch,  37,  §  6,  and  is  therefore  repealed.  L.  1828,  Ch.  21,  §  1, 
T  383,  repeals  an  act  to  provide  against  infectious  and  pestUen- 
tial  diseases  passed  March  21,  1823,  and  acts  amending  same. 
The  statute  examined  is  an  amending  act  so  referred  to,  and  is 
therefore  repealed^  repealing  statute  here  cited. 

51.  li.  1826,  Ch.  24,  §  2.  Relates  to  infectious  and  pesti- 
lential diseases.     L.  1828,  Ch.  21,  §  1,  1  383,  repeals  L.  1823, 
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Gh.  71,  and  all  acts  amending  same.  The  statute  here  examined 
is  snch  an  amendatory  act,  and  is  therefore  repealed. 

62.  I-.  1827,  Cli.  239,  §  2.  Amends  L.  1823,  Ch.  71,  §  3, 
by  extending  limits  of  quarantine  on  the  East  river  in  relation 
to  vessels  coming  to  the  city  of  New  York,  which  are  prescribed 
in  third  section  of  said  act  amended. 

The  said  original  act  (L.  1823,  Ch.  71,  §  3),  was  repealed  by 
L.  1828,  Ch.  21,  §  1,  1 157  and  L.  1828,  Ch.  21,  §  1,  f  383,  and 
#o  far  as  it  relates  to  city  of  New  York,  by  L.  1881,  CL  537,  §  1. 
The  amendatory  act  has  therefore  become  inoperative,  and  of  no 
oflfect,  and  the  subject  and  substance  thereof  have  been  superseded 
by  the  general  treatment  of  the  subject  of  quarantine  and  its 
limits  in  PubUc  Health  Law,  L.  1893,  Ch.  661,  §§  86,  87,  110. 
Inoperative,  superseded  and  obsolete.  ^ 

53.  As  the  statutes  covered  by  express  repealing  acts  have 
been  repealed  by  the  Consolidated  Laws,  the  repealing  statutes 
have  been  recommended  for  repeal. 

54.  li.  1830,  Ch.  333.  Amends  E.  S.,  Pt.  1,  Ch.  14,  Tit.  2, 
Art.  3,  §  28.  Kelates  to  a  class  of  persons  arriving  at  quarantine 
who  may  be  permitted  to  come  (without  detention)  to  New  York 
city.  This  chapter  of  the  R  S.  was  repealed  by  L.  1893,  Ch.  661, 
§  209.    The  statute  cited  is  of  no  force  and  is  inoperative. 

55.  li.  1831,  Ch.  304.  Eelates  to  the  public  health.  L. 
1881,  Ch.  537,  §  1,  repealed  all  of  statute  cited  so  far  as  it  related 
to  the  city  of  New  York.  Section  3  exempts  E.  S.,  Pt.  1.  Ch  14, 
Tit  2,  Art.  1-4  from  the  operation  of  statute  cited.  R.  S.,  Pt.  1, 
Ch.  14,  was  repealed  by  L.  1893,  Ch.  661,  §  209.  It  is  therefore 
inoperative  and  obsolete. 

66.  I*.  1832,  Oh.  333.  Relates  to  quarantine  against  malig- 
nant cholera  and  other  diseases  in  cases  of  vessels  and  persons 
from  Canada  and  other  places  outside  of  the  state,  and  to  appoint- 
ment of  boards  of  health.  Section  10  of  this  act  limits  the  action 
of  act,  so  that  it  shall  not  be  operative  beyond  February  1,  1833. 
This  statute  was  enacted  in  the  time  of  the  great  cholera  epidemic. 
Temporary  and  obsolete. 

67.  li.  1833,  Ch.  221.  Renews  L.  1832,  Ch.  333,  so  that 
it  shall  continue  operative  for  term  of  one  year.  Temporary 
and  obsolete. 

58.  li.  1835,  Oh.  103.  Renews  L.  1832,  Ch.  333,  so  that  it 
shall  continue  operative  for  another  year.  Temporary  and 
obsolete. 

59.  L.  1837,  Oh.  26*  Exempts  diplomas  of  University  of 
City  of  New  York,  conferring  degree  of  doctor  of  medicine 
granted  by  the  Council  of  University  of  the  City  of  New  York 
from  provisions  of  R.  S.,  Pt.  1,  Ch.  14,  Tit.  7,  §  21.  This  chapter 
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of  R.  S.  is  repealed.  This  section  therefore  has  now  no  force  and 
is  abrogated  and  obsolete.  Sections  3-5  superseded  by  L.  1893, 
Ch.  661,  §  217. 

60.  L.  1840,  Ch.  19.  Eelates  to  the  public  health.  Amends 
B.  S.,  Pt.  1,  Ch.  14,  Tit.  1,  §  8,  in  certain  particulars  therein 
specified  and  states  the  effect  of  such  amendment.  That  section  of 
R  S.  was  repealed  by  L.  1893,  Ch.  661,  §  209,  and  it  follows 
that  the  statute  cited  should  now  be  repealed  as  it  is  without  force 
and  inoperative. 

61.  L.  1844,  Ch.  316.  Sections  2-5  relate  to  collection  of 
certain  moneys  by  health  commissioner  which  are  paid  under  pro- 
test, and  to  the  disposition  thereof  by  him.  Section  1  of  the 
statute  cited  amended  L.  1843,  Ch.  213,  which  amended  1  R.  S., 
Ch.  14,  §  7.  As  all  of  said  E.  S.,  Pt.  1,  Ch.  14,  was  repealed  by 
L.  1893,  Ch.  661,  §  209,  the  sections  here  cited  for  repeal  have 
become  abrogated,  inoperative  and  obsolete. 

Section  6  amends  E.  S.,  Pt.  1,  Ch.  14,  Tit.  1,  §  12,  which  was 
repealed  by  L.  1893,  Ch.  661,  §  209 ;  as  this  section  of  the  R.  S. 
was  expressly  repealed  after  such  amendment,  the  statute  cited 
is  abrogated  and  inoperative. 

Section  7  relates  to  report  of  health  officer  concerning  the  Ma- 
rine Hospital,  the  receipts  of  his  office  and  items  connected  there- 
with, superseded  by  L.  1893,  Ch.  661,  §  125. 

62.  L.  1847,  Ch.  195,  §§  14-17.  Eelates  to  disposition  of 
moneys  collected  for  the  benefit  of  the  Marine  Hospital,  and  au- 
thorizes the  cormnissioners  of  emigration  to  build  a  new  Marine 
Hospital.  Office  of  commissioners  of  emigration  was  terminated 
by  L.  1893,  Ch.  528.  The  act  is  also  temporary  and  long  ago 
served  its  purpose  and  is  now  abrogated  and  obsolete. 

L.  1847,  Ch.  195,  created  the  office  of  "  Commissioners  of 
Emigration."  In  subsequent  statutes  amendatory  thereof  this 
spelling  of  the  word  has  been  followed,  and  in  some  statutes  pas- 
sengers in  vessels  arriving  at  the  port  of  Xew  York  have  been  de- 
nominated "  emigrants."  In  the  work  of  consolidation,  and  ex- 
planatory notes,  where  reference  to  such  statutes  is  specific,  this 
spelling  has  been  preserved;  otherwise,  the  proper  spelling  is 
given. 

63.  L.  1847,  Cli.  454.  Eegulates  the  amount  of  fees  to  be 
collected  from  vessels  for  benefit  of  the  Marine  Hospital.  Amends 
E.  S.,  Pt.  1,  Ch.  14,  Tit.  4,  §  7,  subd.  1,  "  so  as  to  read  as  follows.'^ 
That  chapter  of  E.  S.  was  repealed  by  L.  1803,  Ch.  661,  §  209. 
Statute  cited  is  inoperative  and  obsolete. 

64.  li.  1847,  Cli.  483,  §§1,2,  4-8.  Statute  cited  transfers 
custody  of  Marine  Hospital  on  Staten  Island  to  the  commissioners 
of  emigration,  relates  to  mariner's  fund,  and  makes  provisions  for 
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care  and  disposition  of  property  of  orphan  children  of  immigrants 
(dying  at  Marine  Hospital  and  on  passage)  by  commissioners  of 
emigration,  and  also  prescribes  that  said  commissioners  may  make 
rules  covering  reports  to  be  made  (relating  to  said  hospital)  by  the 
health  officer.  The  statute  is  now  inoperative,  commissioners  of 
emigration  no  longer  in  office. 

65.  li.  1848,  Ch.  219,  §§  1,  2,  6,  8-11.  Eelates  to  the 
protection  of  emigrants  at  the  quarantine  ground  and  elsewhere 
at  the  port  of  New  Yark.  This  statute,  by  reason  of  the  United 
States  having  assumed  control  of  immigrants  (acts  March.  3, 
1891,  March  3,  1893,  and  March  3,  1903),  and  also  because 
of  the  fact  that  the  commissioners  of  emigration  of  this  state 
are  no  longer  in  existence,  (their  offices  having  been  terminated 
by  L.  1893,  Ch.  528)  is  now  of  no  practical  value  or  import- 
ance. A  large  number  of  the  laws  relating  to  immigrants  per- 
tain especially  to  quarantine  and  health  regulations  and  are 
clearly  classifiable  to  the  Pnblic  Health  Laws,  and  also  come 
within  the  scope  of  the  articles  6  and  7  of  the  same  relating  to 
quarantine  and  the  health  officer  at  the  port  of  New  York. 
There  are  a  number  of  other  unrepealed  and  old  laws  relating  to 
emigrants,  not  assignable  strictly  to  Public  Health  Law  or  to  the 
Poor  Law,  which  are  now  the  only  general  laws  to  which  the  old 
emigrant  laws  may  be  assigned  in  classification.  The  law  here 
examined  has  but  little  in  it  connected  with  Public  Health,  but  as 
it  relates  in  a  way  to  subjects  associated  with  the  quarantine  sta- 
tion, and  the  health  officer^s  duties  (§.§  1,  6,  11)  and  as  there  seems 
to  be  no  better  classification  than  Public  Health  Law  for  it,  it  is 
retained  for  disposition  here.    Abrogated  and  obsolete. 

66.  I«.  1849,  Ch.  309.  Provides  for  a  Marine  Hospital  at 
Sandy  Hook  and  prescribes  the  duties  of  commissioners  and 
health  officer  in  connection  therewith,  and  transfer  of  site  for  said 
hospital  thereafter  to  the  commissioners  of  emigration  and  the 
building  of  a  hospital  thereon,  as  part  of  the  quarantine  station 
at  port  of  New  York.  The  Public  Health  Law,  L.  1893,  Oh.  661, 
§§  84^91,  provides  for  hospital  for  contagious  diseases,  burial 
of  deceased  patients,  etc.  The  act  here  examined  is  of  a  temporary 
nature,  and  has  been  in  effect  superseded  by  Public  Health  Law. 

67.  li.  1849,  Cli.  350,  §§  6,  8-18,  19,  20,  21.  Amends 
L.  1847,  Ch.  483,  §§  1,  4,  6,  and  contains  also  sections  of 
original  law.  Sections  of  statute  cited  after  §  6  relate  almost 
exclusively  to  the  Marine  Hospital  and  subjects  connected 
therewith  and  to  the  duties  of  the  commissioners  of  emigration 
in  reference  to  the  same,  and  to  immigrants,  salaries  of  physicians 
of  Marine  Hospital  and  similar  subjects.  The  United  States 
government  has  assumed  control  and  super\'i8ion  of  immigration 
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and  immigrants,  except  in  part  in  respect  of  insane  and  poor 
aliens.  The  state  commissioners  of  emigration  are  no  longer 
in  service  or  existence  as  state  officers.  Said  officers  were  termi- 
nated by  L.  1893,  Ch.  528.  The  United  States  statutes,  Act  of 
March  3,  1903,  §§  3-4,  and  the  Public  Health  Law  (L.  1893, 
Ch.  661),  Arts.  6  and  7,  have  superseded  or  abrogated  the  stature 
cited,  or  it  has  become  inoperative  by  reason  of  change  of  con- 
ditions. Section  10  superseded  by  L.  1893,  Ch.  661,  §  106 
(Public  Health  Law),  and  L.  1882,  Ch.  410,  §  219  (X.  Y.  City 
Consolidation  Act),  continued  by  L.  1897,  Ch.  378,  §  1585,  and 
1901,  Ch.  466,  §  1585  (N.  Y.  city  charter).  Section  12  super- 
seded by  L.  1893,  Ch.  661,  §  107  (Public  Health  Law);  §  11 
superseded  by  L.  1901,  Ch.  466,  §§  1219-1221  (N.  Y.  city 
charter),  and  L.  1893,  Ch.  661,  §  107,  (Public  Health  Law). 
Said  §  11  pertains  to  the  city  of  New  York,  but  is  so  closely  con- 
nected with  general  health  and  quarantine  measures  of  the  port 
of  New  York  that  it  is  retained  here  with  other  sections  of  statutes 
cited  to  be  recommended  for  repeal.  Section  14  superseded  and 
abrogated  by  L.  1893,  Ch.  661,  §  101  (Public  Health  Law). 
Sections  18,  21  superseded  by  L.  1893,  Ch.  661,  (Public  Health 
Law),  Arts.  6  and  7,  and  in  most  particulars  by  §§  100-102,  124 
thereof. 

68.  li.  1849,  Ch.  364.  Provides  that  the  governor  of  the 
state  may  in  his  judgment  revive  by  proclamation  for  the  period 
of  one  year  an  act  for  the  preservation  of  the  public  health. 
Temporary  and  obsolete. 

68a.  li.  1849,  Ch.  432.  Amends  L.  1848,  Ch.  218.  See 
note  65. 

69.  li.  1850,  Ch.  28.  Authorizes  commissioners  of  emi- 
gration to  borrow  money  as  same  may  be  needed  for  the  support 
of  the  Marine  Hospital  and  other  expenditures  made  by  them. 
Said 'commissioners  are  no  longer  in  oflSce.  L.  1893,  Ch.  528, 
provides  for  termination  of  such  oflSce.     Abrogated  and  obsolete. 

70.  L.  1850,  Ch.  275,  Tit.  2,  §§  1-29,  35,  Tit.  3, 
§  38.  This  statute  relates  to  quarantine  and  reiffulations  in  the 
nature  of  quarantine  at  port  of  New  Yonk.  Has  become  in- 
operative by  change  of  conditions,  or  similar  or  inconsistent  pro- 
visions enacted  in  Public  Health  Law  or  superseded  by  said  law, 
to  wit:    L.  1893,  Ch.  661,  as  indicated  in  the  following: 

Section  1  of  law  recommended  for  repeal  because  superseded 
by  L.  1893,  Ch.  661,  §  87. 

Section  2  of  law  recommended  for  repeal  because  superseded 
by  L.  1893,  Ch.  661,  §§  104,  105,  110. 

Section  3  of  law  recommended  for  repeal  because  superseded 
by  L.  1893,  Ch.  661,  §§  104,  110. 
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Sectian  4  of  law  recommended  for  repeal  because  superseded 
by  L-  1893,  C!h.  661,  §§  104,  110,  116. 

Section  6  of  law  recommended  for  repeal  because  superseded 
by  L-  1898,  Ch.  661,  §§  104,  110. 

Secdons  7,  8,  9  of  law  recommended  for  repeal  because  super- 
seded by  L.  1893,  Ch.  661,  §§  107, 110, 114. 

Section  10  of  law  recommended  for  repeal  because  superseded 
by  L.  1898,  Ch.  661,  §  116. 

Sections  11,  12  of  law  recommended  for  repeal  because  super- 
seded by  L.  1893,  Ch.  661,  §  116. 

Section  13  of  law  recommended  for  repeal  because  superseded 
by  L.  1893,  Ch.  661,  §  104. 

Section  14  of  law  recommended  for  repeal  because  superseded 
by  L.  1898,  Ch.  661,  §§  108,  110,  112. 

Section  16  of  law  recommended  for  repeal  because  superseded 
by  L.  1893,  Ch.  661,  §§  88,  110. 

Section  17  of  law  recommended  for  repeal  because  superseded 
by  L.  1893,  Ch.  661,  §§  110,  112. 

Section  18  of  law  recommended  for  repeal  because  superseded 
by  L.  1898,  Ch.  661,  §§  101, 110. 

Section  19  of  law  recommended  for  repeal  because  superseded 
by  L.  1893,  Ch.  661,  §  113. 

Section  20  of  law  recommended  for  repeal  because  superseded 
by  L.  1898,  Ch.  661,  §§  101,  110,  111. 

Section  23  of  law  recommended  for  repeal  because  superseded 
by  L.  1898,  Ch.  661,  §  103. 

Section  24  of  law  recommended  for  repeal  because  superseded 
by  L.  1893,  Ch.  661,  §§  83,  101. 

Section  27  of  law  recommended  for  repeal  of  no  force  or  effect 
as  section  26  providing  for  such  ^'  proclamation  "  has  been  repealed 
byL.  1896,  Ch.  593,  §  1,1125. 

Section  29  of  law  recommended  for  repeal  because  superseded 
byL.  1893,  Ch.  661,  §§  107,  110  (104,  105). 

71.  I-  1851,  Ch.  523,  §§  1,  5,  6,  8-11.  Relates  to  the 
care  and  administration  of  the  personal  property  of  certain  im- 
migrants Avho  die  on  passage  or  in  marine  hospital,  leaving  orphan 
children,  giving  charge  and  appropriation  of  same  to  sole  benefit 
of  such  orphans  by  commissioners  of  emligration.  Section  1 
superseded  by  L.  1893,  Ch.  661,  §  106,  and  by  L.  1882,  Ch.  410, 
§  219  (New  York  Consolidated  Act)  continued  also  by  New  York 
charters,  contained  in  L.  1897,  Ch.  378,  §  1585,  and  L.  1901, 
Ch.  466,  §  1585.  Commissioners  of  emigration  no  longer  in 
existence,  L.  1893,  Ch.  528.  Section  5  relates  to  appointment  of 
certain  oflScers  to  be  made  by  the  commissioners  of  emigration  for 
the  management  and  care  of  marine  hospital,  and  employment  of 
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funds  referred  to  in  section  1  of  same  act  Commissioners  of 
emigration  no  longer  in  existence,  L.  1893,  Ch.  528.  Abrogated 
and  obsolete.  Section  6  relates  to  health  officer  and  his  control 
by  commissioners  of  emigration.  Superseded  by  (Public  Health 
Law)  L.  1893,  Ch.  661,  Art.  7.  Commissioners  of  emigration 
no  longer  in  existence,  L.  1893,  Ch.  528.  Sections  8-11  relate  to 
certain  powers  of  emigration  commissioners,  and  provide  for 
abolition  of  office.  Also  relate  to  duties  of  physicians  of  marine 
hospital.  Emigration  commissioners  no  longer  in  office,  L.  1893, 
Ch.  528.  Provisions  of  statute  cited  in  relation  to  physicians  of 
marine  hospital  superseded  by  L.  1893,  Ch.  661,  §§  10,  11,  102 
(Public  Health  Law). 

72.  I-  1852,  Ch.  78.  Relates  to  quarantine.  Limits  R.  S., 
pt.  1,  Ch.  14,  Tit.  2,  Art.  1,  which  has  been  repealed.  Lioperative 
and  obsolete. 

73.  If.  1852,  Ch.  152.  Relates  to  vital  statistics  and  registry 
of  births,  marriages,  and  deaths.  Superseded  by  L.  1893,  Ch.  661 
(Public  Health  Law),  §§  5,  20,  22,  32,  and  also  inoperative  by 
reason  of  change  of  conditions. 

74.  If.  1853,  Ch.  224.  Relates  to  commissioners  of  emi- 
gration, bonds  for  emigrants,  and  to  the  marine  hospital,  and 
its  officers.  Section  1  relating  to  such  bonds  abrogated  2  Otto, 
259,  and  prohibited  by  (U.  S.)  Act  of  Congress,  March  3, 
1903;  §  36;  commissioners  of  emigration  no  longer  in  office, 
L  1893,  Ch.  628,  §  1;  §  4  superseded  by  L.  1893,  Ch.  661 
(Public  Health  Law)  §§  101,  102;  and  §  5  also  superseded  by 
L.  1893,  Ch.  661,  §§  83,  102 ;  §  6  by  L.  1893,  Ch.  661,  §§  101- 
102;  §  Y  superseded  by  L.  1893,  Ch.  661,  §  84,  subd.  6;  §  101; 
§  8  superseded  by  §  101;  §  9  superseded  by  L.  1893,  Ch.  661, 
§  125;  §  10  superseded  by  L.  1893,  Ch.  661,  §§  101,  102.  Re- 
maining sections  of  statute  cited  not  already  referred  to  are  closely 
related  to  the  others  and  have  become  inoperative  by  change  of 
conditions  and  superseded  by  arts.  6  and  7,  Public  Health  Law. 

75.  I-.  1854,  Ch.  169.'  Amends  1850,  Ch.  324,  §  5.  Re- 
pealing statute  "  repeals  L.  1850,  Ch.  324,  §  5  and  all  amendatory 
acts."  ^ 

76.  L.  1855,  Ch.  474.  Relates  to  immigrants,  second  class, 
steerage  and  deck  passengers.  Obsolete.  Substance  of  §§  1—8 
included  in  jS'ew  York  City  Consolidation  Act,  L  1882,  Ch.  410, 
See  note  to  L.  1873,  Ch.  302. 

77.  If.  1857,  Ch.  68.  Provides  for  the  appointment  by  the 
Governor  of  a  commission  to  purchase  a  suitable  site  and  erect 
buildings  for  a  new  quarantine  station,  and  then  sell  old  quaran- 
tine station  property.     Temporary  and  obsolete. 
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78.  Ij.  1857y  Ch.  579.  This  statute  is  now  inoperative  under 
change  of  conditions.  The  United  States  government  has  taken 
control  of  immigrants  and  they  are  now  landed  after  leaving 
quarantine  in  New  York  harbor,  at  Ellis  island  for  inspection. 
Act  of  Congress,  March  3,  1891,  §  8,  and  March  3,  1903,  §  16, 
apply,  as  well  as  other  sections  of  these  statutes.  There  are  no  com- 
missioners of  emigration,  L.  1893,  Ch.  528.  This  law,  for  lack  of 
some  better  generd  law  under  which  to  classify  it,  has  been  retained 
for  recommendation  for  repeal  in  Public  Health  Law.  There  is 
no  general  law  relating  to  immigrants,  but  as  this  section  has  an 
eiqpress  relation  to  the  commissioners  of  emigration,  whose  duties 
included  quarantine  and  control  of  inmaigrants,  and  their  release 
and  landing,  it  may  be  considered  here  for  repeal.  Sections  6 
and  7  relate  to  public  health  officer  and  his  duty  in  connection 
with  the  landing  of  such  immigrants  and  their  baggage,  and  ex- 
pressly provides  that  this  law  shall  not  modify  or  impair  existing 
laws  regarding  quarantine  and  duties  imposed  on  health  officer. 
L.  1893,  Ch.  661,  art.  7,  has  superseded  generally  provisions  of 
old  statutes  relating  to  health  officer. 

79.  Ij.  1857y  Ct.  673.  Section  1  relates  to  payment  of  cer- 
tain bonds  by  commissioners  of  emigration  to  towns,  cities 
and  counties  for  support  of  emigrants,  which  money  was  secured 
by  certain  bonds  or  commutation  taken  from  owners,  etc.,  of 
vessels  by  said  commissioners  and  §  2  relates  to  loan  to 
said  commissioners  for  overdrafts  for  support  of  marine  hos- 
pital and  the  institution  at  Ward's  island,  port  of  N"ew  York. 
As  these  two  sections  are  so  closely  allied  and  the  money  secured 
by  said  bonds  was  not  only  used  for  support  of  immigrants  but 
for  the  maintenance  of  the  marine  hospital  (see  previous  acts) 
the  statute  is  retained  for  repeal  in  the  Public  Health  Law,  as 
no  other  general  law  seems  to  include  it  and  the  conditions  are 
BO  much  changed  since  its  enactment.  Commissioners  of  emigra- 
tion are  no  longer  in  existence  (L.  1893,  Ch.  528),  and  the  law 
has  now  no  force  or  effect. 

80.  I-.  1862,  Ch.  443.  Relates  to  the  expenses  of  the  board 
of  health  of  the  different  towns  and  corporations  of  the 
counties  of  Orange  and  Chautauqua.  The  subject  generally  of 
the  manner  of  providing  for  the  expenses  of  local  boards  of  health 
is  provided  for  in  §  22  of  Public  Health  Law  (L.  1893, 
Ch.  661,  §  22).  That  section  although  not  really  repugnant  to 
the  law  here  considered  has  no  doubt  superseded  it.  "  A  general 
statute  covering  same  subject  matter  and  containing  some  new 
provisions,  and  manifestly  designed  by  legislature  to  embrace  the 
entire  law  upon  the  subject  operates  to  repeal  by  implication  a 
former  general  or  special  statute,"  so  held  in  case  of  a  special  act 
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authorizing  the  erection  of  a  town,  which  was  held  to  have  been 
superseded  by  the  general  provisions  of  the  ''Town  Law''  subs^ 
quently  enacted.  Barker  v.  Town  of  Flojd,  61  App.  Div.  92, 
96,  and  see  26  Amer.  and  £ng.  Cycl.  of  Law  742.  Superseded 
and  obsolete. 

81.  Id.  1867y  Ch.  911.  Relates  to  immigrants  and  the  owners 
of  ships  and  vessels  bringing  same,  and  commuting  for  bonds 
required  in  such  cases  and  disposition  of  moneys  therefrom 
in  part  to  be  paid  by  the  commissioners  of  emigration  to  the 
several  counties  entitled  and  in  part  to  be  retained  by  said  com- 
missioners for  construction  of  quarantine  buildings  and  grounds. 
Commissioners  of  emigration  no  longer  in  office  and  offices  ter- 
minated, L.  1893,  Ch.  528.  Law  is  now  inoperative  under  change 
of  conditions.  Bonds  no  longer  taken  or  commutation  allowed. 
Act  of  Congress,  March  3,  1903,  §  26.  Such  bonds  held  uncon- 
stitutional, 2  Otto,  259. 

82.  L.  1868,  Ch.  832.  Provides  for  the  sale  of  the  Marine 
Hospital  grounds.     Temporary. 

83.  If.  1868,  Ch.  808.  Relates  to  certain  powers  conferred 
upon  commissioners  of  emigration  in  reference  to  admin- 
istering oaths  to  employees,  and  to  establishing  rules  in  several 
institutions  under  their  charge,  etc.,  and  also  to  commutation 
moneys  from  masters  and  consignees  of  emigrant  ships.  As  these 
commissioners'  duties  in  part  related  to  quarantine  and  the  insti- 
tutions herein  in  part  referred  to  under  their  charge  were  quar- 
antine buildings,  etc.,  and  the  commutation  money  was  in  part 
to  be  devoted  to  improvement  of  said  buildings,  the  law  is  retained 
under  classification  to  Public  Health  Law  as  no  better  disposition 
is  available.  Commissioners  of  emigration  are  no  longer  in  office, 
L.  1893,  Ch.  528,  and  this  law  is  now  of  no  effect,  and  inopera- 
tive. Similar  bonds  and  commutations  unconstitutional.  2  Otto, 
269. 

84.  Ii.  1870,  Ch.  384.  Relates  to  the  appointment  of  per- 
sons named  as  commissioners  of  emigration,  their  terms  of  office, 
and  the  appointment  of  their  successors.  The  United  States  has 
now  assumed  control  of  immigration.  State  Commissioners  of 
Emigration's  office  terminated,  L.  1898,  Ch.  528.  The  duties 
of  said  commissioners  related  largely  to  quarantine  and  the  care 
of  quarantine  grounds  and  buildings  and  the  statute  is  therefore 
retained  among  the  laws  classified  in  Public  Health  Law,  as  there 
is  no  general  law  relating  to  immigrants,  where  it  might  in  sudi 
case  be  better  classified.    Abrogated,  inoperative,  and  obsolete. 

85.  I-.  1870,  Ch.  559.  Amends  L.  1850,  Ch.  324,  §  3. 
Repealing  statute  repeals  L.  1850,  Ch.  334,  and  amendatory  acts 
thereof,  so  that  statute  cited  is  repealed. 
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86.  Ij.  1871,  Ch.  475.  Relates  to  the  amount  of  commu- 
tation money  payable  on  ships  bringing  in  emigrants  to  oity 
or  port  of  New  York.  Amends  L.  1863,  Ch.  224,  §  13.  Thia 
commutation  money  was  in  part  devoted  by  the  commissioners  of 
emigration  to  repairs  and  buildings  on  quarantine  grounds,  in- 
cluding marine  hospital.  Commissioners  of  emigration  no  longer 
hold  office  (L.  1893,  Ch.  528),  and  the  United  States  has  taken 
over  control  of  immigrants.  Commutations  and  bonds  similar  to 
those  referred  to  here,  held  unconstitutional.  2  Otto,  259.  In- 
operative, abrocrated  and  obsolete. 

87.  Ifo  1871,  Oh*  722.  Belates  to  reimbursement  of  com- 
missionerB  of  emigration  of  the  amount  of  certain  interest  money 
paid  by  them  or  mortgage  given  on  the  Marine  Hospital  and  quar^ 
antine  establishment  and  reference  of  such  matter  to  certain  state 
officers  named,  for  examination  and  report  at  next  term  of  legis- 
lature. Office  of  the  commissioners  of  emigration  terminated 
and  no  such  officers  now  in  existence.  The  act  is  a  temporary 
one. 

88.  If.  1872,  Ch.  817.  Relates  to  practice  of  pharmacy 
in  city  and  county  of  New  York.  Public  Health  Law,  arti- 
ole  11,  now  contains  the  law  and  rules  regulating  this  subject 
throughout  the  state  and  it  (L.  1893,  Ch.  661,  §  191)  expressly 
provides  for  termination  of  boards  of  pharmacy  in  New  York 
county  and  "  Greater  New  York."    Superseded  and  inoperative. 

89.  I4.  1873,  Ch.  302.  Creates  a  new  board  of  eommis- 
sioners  of  emigration  with  all  powers  and  duties  of  those  named 
in  Act  of  1847,  195,  and  acts  amending  same.  Such  dutiee  in 
part  pertained  to  quarantine.  The  United  States  government  has 
taken  over  control  of  immigrants,  and  there  are  now  no  state  com- 
missioners. Offices  terminated,  L.  1893,  Ch.  528.  This  act  is 
therefore  properly  to  be  recommended  for  repeal,  and  is  retained 
here  for  that  purpose,  as  no  better  classification  appears  available 
than  Public  Health  Law ;  there  is  no  general  law  relating  to  immi- 
gration and  apparently  no  present  need  of  one.  Inoperative,  ab- 
rogated and  obsolete. 

90.  t.  1879,  Ch.  460.  This  act  originally  consists  of  three 
sections  and  relates  to  permitting  the  delivery  of  bodies  of  deceased 
persons  to  professors  of  medical  colleges  for  dissection  under  cer- 
tain restrictions  Section  1  of  this  statute  amends  1854,  Ch.  123, 
§  1,  and  was  also  itself  amended  in  terms  "  so  as  to  read  as 
follows  "  by  1881,  Ch.  550,  §  1,  which  under  the  rule  in  effect 
has  repealed  same.  Sections  2  and  3  are  unimportant  and  now 
absolutely  of  no  force  as  the  Public  Health  Law,  L.  1893,  Ch.  661, 
§§  217-218,  has  superseded  this  act  and  no  earlier  unrepealed 
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act  found  which  is  inconsistent  with  this  act.     Superseded  and 
obsolete. 

91.  I4.  1879,  Ch.  502.  Relates  to  pharmacy  in  Kings 
county,  and  becomes  an  exception  to  article  11,  on  pharmacy  in 
Public  Health  Law,  and  §  191  of  that  law  (L.  1893,  Ch.  661, 
§  191)  has  superseded  and  made  inoperative  statute  cited.  Super- 
seded and  inoperative. 

92.  If.  1881,  Ch.  427.  Relates  to  inspection  of  alien  emi- 
grants and  their  effects  by  commissioners  of  emigration  for  the 
several  purposes  named,  including  that  of  ascertaining  whether 
they  are  infected  with  any  infectious  or  contagious  diseases  and 
empowering  said  commissioners  to  destroy  infected  effects  if  neoes- 
sary  for  public  welfare,  and  keep  such  persons  under  proper  treat- 
ment, etc.  Commissioners  of  emigration  are  no  longer  in  office. 
L.  1893,  Ch.  528 ;  U.  S.  government  has  assumed  control  of  immi- 
gration; Public  Health  Law,  L.  1898,  Ch.  661,  arts.  6  and  7,  now 
relate  to  care  of  immigrants  at  quarantine.  Inoperative,  super- 
seded and  obsolete. 

93.  I-.  1881,  Ch.  431.  L.  1885,  Ch.  270,  §  9,  repeals  L. 
1850,  Ch.  324,  and  all  acts  amending  same.  Statute  cited  amends 
L.  1850,  Ch.  324,  and  is  therefore  repealed. 

94.  L.  1881,  Ch.  550.  Section  1  amended  "so  as  to  read  as 
follows."  Sections  2  and  3  consolidated  in  Public  Health  Law, 
§  320.  Section  4  inconsistent,  repeal,  and  §  5  provides  when  act 
takes  effect. 

95.  li.  1882,  Oh.  145.  Relates  to  commissioners  of  emi- 
gration and  their  contracting  with  carriers  of  emigrants  by  vessel 
to  port  of  Jfew  York,  for  inspection  and  care  of  immigrants.  A.^ 
there  is  no  general  law  relating  to  immigrants,  and  the  subject  is 
here  associated  with  the  duties  of  commissioners  in  relation  to 
quarantine  this  statute  has  been  retained  here  for  disposition. 
Office  of  commissioners  of  emigration  has  been  terminated  and 
such  officers  are  no  longer  in  existence.  Abrogated,  inoperative 
and  obsolete. 

96.  li.  1882,  Ch.  281.  Relates  to  commissioners  of  emi- 
gration and  enables  them  to  exclude  carriers  of  emigrants  to  port 
of  New  York  from  certain  benefits  of  state  institutions  in  port 
of  New  York.    Retained  here  because  of  reasons  stated  above. 

Inoperative,  as  commissioners  of  emigration  are  no  longer  in 
office.  L.  1893,  Ch.  661,  §§  117  and  124,  provide  for  expenses 
and  fees  of  health  officers  and  other  quarantine  expenses. 

97.  I-.  1882,  Ch.  351.  Section  1  amends  L.  1881,  Ch.  431, 
§  3.  Relates  to  boards  of  health,  quarantine,  contagious  diseases 
and  allied  matters,  except  in  cities  of  New  York  and  Brooklyn. 
The  Public  Health  Law  (L.  1893,  Ch.  661,  Art.  1,  §  5,  and  Art. 
2,  §§  21,  22,  24r-26)  has  superseded  this  statute.     Sections  2-5 
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amend  act  for  the  preservation  of  public  health,  viz.  1850,  Ch. 
324,  §  4,  as  amended  by  Ch.  790,  L.  1867  and  L.  1850,  Ch. 
324,  §  5,  as  amended  by  L.  1867,  Ch.  790,  and  L.  1867,  Ch.  761, 
and  L.  1850,  Ch.  324,  §  6,  as  amended  by  L.  1867,  Ch.  790  (in 
fact,  however,  L.  1850,  Ch.  324,  §§  5,  6,  is  not  amended  by  L. 
1867,  Ch.  790,  but  §  3  of  L.  1850,  Ch.  324,  is  so  amended). 
Helates  to  certain  orders  of  boards  of  health,  failure  to  comply 
Tv^ith  same,  suppression  of  nuisance.  Superseded  by  penal  code, 
§  387,  and  L.  1893,  Ch.  661,  §§  26,  27.  Also  relates  to  expenses 
incurred  by  such  boards  of  health  (superseded  by  L.  1893,  Ch. 
661,  §  30,)  and  to  infectious  and  contagious  diseases  in  poor 
houses,  superseded  by  L.  1893,  Ch.  661,  §  24. 

98.  Jj.  1883,  Ch.  286.  Act  relates  to  appointment  of  com- 
missioners of  emigration  by  the  governor.  Duties  of  said  coin- 
missioners,  their  accounts,  expenditures,  deputy  commissioners, 
etc.  The  office  of  commissioners  of  emigration  is  now  terminated ; 
the  Federal  government  has  assumed  control  of  immigration, 
and  the  duties  of  the  commissioners  pertaining  to  quarantine  at 
port  of  New  York  are  now  superseded  by  provisions  contained  in 
L.  1893,  Ch.  661,  arts.  6  and  7  (Public  Health  Law).  As  the 
office  of  commissioners  of  emigration  is  now  terminated  and  such 
officers  are  no  longer  in  existence  (L.  1893,  Ch.  528),  this  act  is 
not  now  operative,  and  is  retained  for  disposition  in  Public  Health 
Law,  as  there  seems  to  be  no  other  law  to  which  it  may  be  better 
assigned  in  classification.     Inoperative  and  obsolete. 

09.  Id.  1884,  Ch.  207.  Relates  to  practice  of  pharmacy  in 
Erie  county.  A  general  article,  viz. :  Article  11  of  Public  Health 
Law,  has  in  fact  superseded  this  act,  and  §  191  thereof  expressly 
provided  that  upon  the  organization  of  the  state  board  of  pharmacy 
the  powers  and  duties  of  the  board  of  pharmacy  of  Erie  county, 
Greater  New  York  and  of  the  remainder  of  the  state  should  ceaso 
and  determine.  The  Public  Health  Law,  L.  1893,  Ch.  661,  has 
superseded  this  statute  by  similar  sections  of  law  relating  to  the 
same  subject  matter  as  follows:  Section  1  by  §  194;  §§  3-7  bv  § 
194;  §  8,  by  §  201,  subd.  8;  §§  9-11  by  §§  190-193;  §  13^by 
§§  192,  194;  §  14  by  §  191  j  §  15  bv  §  190,  subd.  7;  §§  10-22 
by  §  192,  subd.  j. 

100.  I*.  1885,  Ct.  72.  Eelates  to  practice  of  pharmacy  in 
Erie  county,  §§  2,  4-6,  12,  16-18,  of  L.  1884,  Ch.  207,^  are 
amended  by  this  statute.  L.  1893,  Ch.  661,  §  191,  expressly  pro- 
vided that  upon  the  organization  of  the  state  board  of  pharmacy 
the  powers  and  duties  of  the  board  of  pharmacy  for  Erie  county 
should  cease.  L.  1893,  Ch.  661,  has  also  superseded  this  statute 
by  similar  sections  or  laws  relating  to  the  same  subject  matter  aa 
follows:  §  2  by  L.  1893,  Ch.  661,  §§  193,  194;  §  4  by  id.,  §  194; 
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g  6  by  id.,  §  198;  §  6  by  id.,  §  194,  subd.  1;  §  12  by  id.,  § 
198,  subd.  8,  §  194,  subds.  6,  9;  §  16  by  id.,  §  198;  §  17  by  id., 
§  201,  subd.  3 ;  §  18  by  id.,  §  199. 

101.  I-.  1886,  Ch.  272.  Eelates  to  sale  of  drugs  in  Kings 
county  and  to  the  board  of  pharmacy  of  said  county.  L.  1893, 
Ch.  661,  §  191,  provided  upon  organization  of  state  board 
of  pharmacy  the  duties  and  powers  of  other  boards  of  phanaaoy 
for  the  remainder  of  the  state  should  cease.  L.  1893,  Ch.  661,  has 
by  the  following  sections  superseded  the  sections  of  statute  exam- 
ined as  follows:  §  1  by  §§  194,  200;  §  2  by  §§  193,  194;  §  3  by 
§§  1&3,  194;  §  4  by  §  190,  subds.  1,  4,  5,  6,  and  §§  192-196; 
§  6  by  §  201,  subds.  3,  4. 

102.  li.  1887,  Ch.  477.  Relates  to  annulment  of  licenses 
of  pharmacists  in  Erie  county,  annual  license  fees,  and  failure  to 
renew  a  license.  Act  amends  L.  1884,  Ch.  207,  §  20.  L.  1893, 
Ch.  661,  §  191,  provided  that  upon  organization  of  the  state 
board  of  pharmacy  duties  and  powers  of  board  of  pharmacy  for 
Erie  county  should  cease. 

The  statute  here  examined  is  also  superseded  by  L.  1893,  Ch. 
661,  §  192,  subds.  1,  2,  and  §§  193,  194,  201. 

103.  li.  1889,  Ch.  468.  Relates  to  the  practice  of  medicine. 
Section  1  amended,  ^'  so  as  to  read  as  follows.^'  Section  2  limits 
application  of  §  1.  Section  3  provides  when  act  shall  take  effect. 
For  repeal. 

104.  li.  1890,  Ch.  499.  Relates  to  the  practice  of  medicine. 
Superseded  by  L.  1893,  Ch.  661,  §  145. 

105.  L.  1891,  Ch.  311.  An  act  relating  to  medical  students 
who  had  matriculated  in  some  legally  incorporated  college. 
Amends  L.  1890,  Ch.  507,  §  11. 

A  temporary  act  providing  that  it  shall  be  effective  for  term 
of  three  months  from  its  enactment.     Temporary  and  obsolete. 

106.  I-.  1892,  Ch.  235.  Consolidated  in  Public  Health 
Law  as  §  87. 

107.  Jj.  1892,  Ch.  531.  Relates  to  the  conveyancing  of  cer- 
tain property  (referred  to  in  the  acts  and  acquired  by  com- 
missioners of  emigration),  by  said  commissioners  to  the  mayor, 
aldermen  and  commonalty  of  New  York  under  certain  conditions 
and  provisions,  which  property  was  then  in  name  of  said  commis- 
sioners. The  act  further  provides  that  upon  completion  of  said 
transfer  the  offices  of  said  commissioners  of  emigration  and  all 
of  them  shall  cease  and  determine. 

Section  1  is  probably  repealed  by  amendment  of  L.  1893,  Ch. 
628,  §  1,  which  amends  so  as  to  read  as  follows;  but  as  there  is  an 
error  in  the  reference  to  this  law  therein  it  leaves  the  matter 
much  in  doubt  and  so  the  statute  is  placed  here  for  repeal.     The 
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error  is  as  follows:  Lw  1893,  Ch.  628,  §  1,  amends  §  8  of  L.  1892, 
Oil.  531,  while  the  statute  amended  has  but  four  sections  in  it  and 
the  first  section  amends  §  8  of  Ch.  523,  L.  1851,  this  is  probably 
what  gave  rise  to  the  error  noted.  The  legislature  no  doubt  intended 
to  say  §  1  of  L.  1892,  Ch.  531,  which  amended  §  8  of  Ch.  523, 
I^.  1851.  Section  2  of  this  act  is  now  of  no  further  force  as  the  act 
therein  referred  to  upon  which  its  operation  depended  was  re- 
pealed by  Lw  1896,  Ch.  545,  §  110,  and  said  section  is  also  in- 
operative since  L.  1893,  Ch.  528,  §  1,  relates  to  the  same  subject, 
vix. :  amount  of  consideration  for  a  transfer  of  lands  by  the  com- 
missioners, and  also  fixes  the  consideration  for  the  said  transfer. 
The  commissioners  of  emigration  are  no  longer  in  office,  L.  1893, 
Ch.  528.  The  act  is  retained  in  this  law  for  repeal  as  classi- 
fied as  the  duties  of  those  commissioners  in  part  related  to  public 
health  and  quarantine  and  a  portion  of  the  real  estate  presumably 
was  connected  therewith.    Obsolete. 

108.  !.•  1892,  Ct.  646.  Consolidated  in  Public  Health 
Law,  §  39. 

109*  If.  1803,  Oil.  528.  Relates  also  to  commissioners  of 
emigration  and  their  conveying  certain  property  held  by  them  to 
the  mayor,  aldermen  and  commonalty  of  N"ew  York,  under  cer- 
tain conditions  named,  also  specifies  the  consideration,  and  directs 
upon  fulfillment  of  the  acts,  terms  of  offices  of  said  commissioners 
shall  cease  and  determine.  As  these  officers'  duties  pertained  to 
quarantine  at  the  port  ot  'New  York,  and  although  their  duties 
pertained  to  other  subjects  relating  to  immigration,  in  the  absence 
of  a  general  law  relating  to  immigration  statute  cited  is  retained 
for  diisposition.  Presumably  as  the  commissioners  are  no  longer 
acting,  the  conditions  of  the  act  have  all  been  fulfilled  and  con- 
veyance mada  It  is,  therefore,  considered  inoperative,  tempo- 
rary and  obsolete.  The  act  amends  "  §  8,  Oh.  531,  L.  1892, 
entitled  an  act  amended,"  etc.,  but  there  are  only  four  sections  in 
this  act.  The  first  section  of  Ch.  531,  L.  1892,  amends  §  8  of 
L.  1851,  Ch.  523,  which  probably  gave  rise  to  the  error  in  tiie  act 
examined  by  which  it  was  undoubtedly  intended  to  amend  §  1 
of  Ch.  531,  L.  1892.    Obsolete. 

110.  I-.  1893,  CJli.  661.  This  statute  which  is  the  "oW 
Public  Health  Law,  is  recommended  for  repeal  because  its  live 
provisions  have  been  incorporated  in  the  Public  Health  Law. 

111.  I..  1893,  Ch.  661,  §§  100-129,  131  [art.  7,  ex- 
cept §  130.J  L.  1900,  Ch.  268,  §  1,  amends  ''  art.  Y,  L.  1893, 
Ch.  ft61,  as  amended  by  Ch.  465,  L.  1896"  (the  latter  law 
amtoded  §  130  only),  "  to  read  as  jFollows." 

112.  I..  1893,  Ch.  661,  §§  180-183,  188,  189  [art. 
11].     L.  1900,  Ch.  66Y,  §  1,  amended  statute  cited  "to  read 
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as  follows."  Statute  in  terms  amended  article  11  and  at  the  time 
of  such  amendment  these  sections  (180-183,  188,  189)  had  not 
been  previously  amended. 

113.  I-.  1893,  Ch.  661,  §§  184-186.  L.  1895,  Ch.  896, 
§  1,  amended  statutes  cited  '^  to  read  as  follows."  Sections  here 
referred  to  were  all  in  article  11.  There  was  also  another  §  184 
in  article  10  at  this  time. 

114.  Ii.  1893,  Ch.  661,  §  212.  L.  1905,  Ch.  454,  §  1, 
amended  statutes  cited  ^^  so  as  to  read  as  follows."  The  original 
number  of  this  section  was  "  202  "  in  L.  1893,  Ch.  661  (Public 
Health  Law),  but  it  Avas  renumbered  before  this  amendment  as 
§  212  by  Lw  1900,  Ch.  667,  §  2. 

116.  Ii.  1894,  Ch.  404.  Eelates  to  the  registration  of 
certain  physicians  upon  production  of  diplomas.  This  law  re- 
quires the  action  specified  therein  to  bo  taken  by  the  applicant 
within  one  year  from  the  date  thereof.     Temporary  and  obsolete. 

116.  I-.  1895,  Ch.  381.  Consolidated  in  Public  Health 
Law,  §  321. 

117.  If.  1895,  Ch.  584.  Section  1  amended  so  as  to  read 
as  follows.  Section  2  relates  \o  time  when  act  shall  take  effect 
and  provides  that  as  to  term  of  office  of  members  of  board  of 
health  in  villages  who  are  in  office  at  time  of  annual  election  and 
who  are  appointed  under  L.  1893,  Ch.  661,  §  20,  before  this  act 
shall  take  effect  shall  expire  at  the  time  of  such  annual  election. 
Temporary  and  obsolete. 

118.  I..  1895,  Ch.  770.  Sections  1,  3  amended  so  as  to 
read  as  follows.  Eemainder  of  act  consolidated  in  Public  Health 
Law  §§  330,  331,  332,  333. 

119.  I-.  1895,  Ch.  860.  Part  amending  L.  1893,  Ch.  661, 
§§  171,  179,  amended  so  as  to  read  as  follows.  Remainder  of 
act  consolidated  in  Public  Health  Law,  art.  9,  §§  210,  212-218, 
220-223. 

120.  Tt.  1895,  Ch.  864.  Sections  1  and  2  have  been  omitted 
as  temporary.  Sections  3,  4,  7,  11,  14  amended  so  as  to  read  as 
follows.  Remainder  of  act  consolidated  in  Public  Health  Law, 
§§  273,  274,  276-278,  280. 

121.  I-.  1896,  Ch.  302.  Consolidated  in  Public  Health 
Law,  §  317. 

122.  I*.  1896,  Ch.  840.  Section  1  amended  so  as  to  read  as 
follows.  Section  2  renumbers  §§  180-184,  and  is  so  consolidated 
in  Public  Health  Law,  §§  220-224. 

123.  I-.  1897,  Ch.  247.  Statute  cited  prescribes 'certain 
requirements  as  to  preliminary  education  of  certain  dental 
students  before  graduation  or  examination  for  licenses  to  prac- 
tice.   Superseded  by  §§  196  and  197,  Public  Health  Law. 
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1S4.  I*.  1888,  Oh.  208.  GonBoUdated  in  PvbUo  Health 
Law,  art.  12,  §§  271,  272,  276,  279,  281. 

126.  Is.  1898,  Ch.  556.  SectionB  2-4,  7-9,  amended  so  as 
to  read  as  follows.  Eemainder  of  act  except  §  10,  which  is  con- 
solidated in  Penal  Law,  §  1743,  consolidated  in  Public  Health 
Law,  §§  290,  293,  294,  297. 

128.  Ii.  1889,  Ch.  211.  Consolidated  in  PubUc  Health 
Law,  §  28. 

127.  L.  1899,  Oh.  251.  Sections  1,  2,  amended  so  as  to 
read  as  follows.  Bemainder  of  act  consolidated  in  Public  Health 
Xjew  §  72. 

128.  li.  1899,  Oh.  324.  This  act  amended  L.  1898,  Ch. 
&55,  §  4.  L.  1898,  Ch.  555  was  consolidated  as  art.  13  of  Public 
Health  Law^  but  section  4  was  omitted  as  temporary.  This  act 
is  now  of  no  value. 

129.  L.  1899,  Oh.  505.  Legalizes  the  registration  of  cer- 
tain veterinary  surgeons  and  practitioners  who  made  and  filed 
affidavits  concerning  their  practice  of  veterinary  medicine  and 
surgery  after  the  first  of  January,  1891,  and  prior  to  the  first  of 
May,  1891.  Section  211  of  Public  Health  Law  saves  the  rights 
of  all  persons  previously  registered  and  legally  authorized  to 
practice  veterinary  medicine  before  July  1,  1895.  This  act  is 
inoperative  and  obsolete. 

130.  Is.  1900,  Ch.  268.  Section  1,  pt.  amended  so  as  to 
read  as  follows.  Remainder  of  act  consolidated  in  Public  Health 
Law,  §§  100-111  and  §§  120-144. 

131.  Is.  1900,  Ch.  453.  CSonsolidated  in  Public  Health 
Law,  §  240. 

•  132.  L.  1900,  Ch.  479.  Consolidated  in  Public  Health 
Law,  all  of  §  219. 

133.  Is.  1900,  Ch.  667.  Section  1,  pt.  amended  so  as  to 
read  as  follows:  Remainder  of  §  1  consolidated  in  Public  Health 
Law,  §§  231,  232,  234-236,  238,  239.  Section  2  renumbers 
"old"  §§  200-210,  (§§  310-318,  340-341,  this  law).  Sections 
3  and  4  are  dependent  and  should  be  repealed. 

134.  L.  1900,  Ch.  703.  Consolidated  in  Public  Health 
Law,  §  24. 

135.  Ij.  1901,  Ch.  29.  Section  1,  pt.  amended  so  as  to  read 
as  follows.  Semainder  consolidated  in  Public  Health  Law, 
§§  1-^,  6-12,  16, 16. 

136.  L.  1901,  Ch.  215.  Section  1,  pt.  amended  so  as  to 
read  as  follows.  Bemainder  consolidated  in  Public  Health  Law, 
§§  190-195,  197-203.    Section  2  is  a  repeal. 

137.  Is.  1901,  Ch.  231.  Consolidated  in  Public  Health 
Law,  §  211. 
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13&  I..  1901,  Cb.  283.  Consolidated  in  Public  Health 
Law,  §  13. 

139.  L.  1901,  Ch.  482.  Consolidated  in  Public  Health 
Law,  §§  330,  332. 

140.  Is.  1901,  C*.  648.  Section  1  consolidated  in  Public 
Health  Law,  §  233,  subd.  4.  Section  2  amended  so  as  to  read  as 
follows,  and  §  3  provides  when  act  shall  take  effect. 

141.  L.  1902,  Ch.  210.  Consolidated  in  Public  Health 
Law,  §  196,  subd.  4. 

142.  I..  1902,  Clt.  218.  Consolidated  in  Public  Health 
Law,  §  230,  subds.  2  and  4. 

143.  I..  1903,  Clt.  293.  Section  1  consolidated  in  Public 
Health  Law,  §§  250-253.  Section  2  renumbered  article  12  and 
§  3  states  when  act  shall  take  effect. 

144.  L.  1903,  Cb.  383.  Section  2-4  amended  so  as  to  read 
as  follows.  Bemainder  consolidated  in  Public  Health  Law,  §§  14, 
26,  26,  31,  34,  37. 

145.  L.  1903,  Ch.  468.  Consolidated  in  Public  Health 
Law,  §§  76-86. 

146.  I..  1903,  Clt.  638.  Consolidated  in  Public  Health 
Law,  §  319. 

147.  L.  1904,  Cb.  211.  Superseded  by  L.  1907,  Ch.  344, 
§  14. 

148.  I..  1904,  Cb.  392.  Consolidated  in  Public  Health 
Law,  §  22. 

149.  Ii.  1904,  Cb.  484.  Sections  2,  4,  pt.  and  5  amended 
so  as  to  read  as  follows.  Bemainder  consolidated  in  Public  Health 
Law,  §§  5,  42-i4,  50,  70. 

150.  Is.  1904,  Cb.  498.  Section  1  consolidated  in  Public 
Health  Law,  §§  291  and  292.  Sections  2  and  3  amended  so  as 
to  read  as  follows,  and  §  4  provides  when  act  shall  take  effect. 

151.  L.  1904,  Ob.  554.  Consolidated  in  Public  Health 
Law,  §  233,  subd.  6. 

152.  I..  1905,  Cb.  122.  Consolidated  in  Public  Health 
Law,  §§  41  and  46. 

153.  Is.  1905,  Cb.  284.  Consolidated  in  Public  Health 
Law,  §  145. 

154.  Is.  1905,  Ob.  303.  Consolidated  in  Public  Health 
Law,  §  36. 

155.  Is.  1905,  Cb.  454.  Consolidated  in  Public  Health 
Law,  §  312. 

156.  L.  1905,  Cb.  455.     Superseded  by  L.  1907,  Ch.  344, 

§  15. 

157.  Is.  1905,  Cb.  572.  Consolidated  in  Public  Health 
Law,  §§  295,  296,  298. 
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158.  Is.  1006,  Ch.  582.  Consolidated  in  Public  Health 
Law,  §§  71,  73. 

150.  I..  1006,  Ch.  583.  Consolidated  in  Public  Health 
Law,  §§  27,  28,  29,  30. 

160.  I-.  1007,  Ch.  65.  Consolidated  in  Public  Health  Law, 
§  232,  snbd.  3. 

161.  t.  1007,  CJh.  180.  Consolidated  in  Public  Health 
Law,  §  21. 

162.  L.  1007,  Ch.  224.  Consolidated  in  Public  Health 
Law,  §  237. 

163.  Is.  1007,  Ch.  225.  Consolidated  in  Public  Health 
Law,  §  20. 

164.  Is.  1007,  Ch.  344.  Sections  1-15  consolidated  in  Pub- 
lic Health  Law,  §§  160-174.  Section  16  is  a  repealing  section 
and  §  17  states  when  act  shall  take  effect 
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(The  ozjgiiial  Public  Lands  Law  was  Chapter  11  of  the  "  General 
Laws/'  being  L.  1894,  Oh.  317.) 
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AN  ACT  relating  to  the  public  lands,  constituting  chapter  forty- 
six  of  the  consolidated  Isl-wb. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 
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CSAPTER  [11]  46  OF  THE  [GENERAL]  CON- 
SOIIPATEP  LAWS 

[THE]  PUBLIC  LANDS  LAW 

Aztiele  1.  Short  title  (§  l). 

Ijl]  2.  Conunimiomers  of  land  office  (§§  [1-20] 

2-22). 
f2J  3.  Unappropriated  atate  lands  (§§  30-41). 
[3]  4?  Abandoned  canal  lands  (§§  50-[52]51). 
[4]  5.  Escheated  lands  (§§  60-69). 
[5]  6.  Grants  of  lands  under  irater  (§§  [70, 

""      71]  75,  76). 
HBTIJ^  Mines  (§§  80-86). 
IJ7]  8.  State  reservation  at  Niagara  (§§  90- 

[99]982. 
9s  Comtrnction;  IsL'wm  repealed;  Tyhen  to 
take  effect  (§§  110-112~ 


ARTICIiE  1 
Short  Title 

SecHanl.  Short  title. 

t 

f  1.  Sbort  title  [and  limitatioiui].  This  diapter  shaU 
be  known  as  =l!thel  "  Public  Lands  Law/*  [This  chapter  shall 
not  limit  or  modify  the  provisions  of  the  Eailroad  Law  relating 
to  the  grant  or  acquisition,  for  railroad  purposes,  of  any  lands 
belonging  to  the  people  of  the  state.} 

PPor  remainder  of  section  see  §  110.] 
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ARTICLE  [1]  2^ 
Commissioners  of  Land  Offioe 

Section  [1.  Short  title  and  Umitations.'J 

2.  Organization  and  procedure. 

3.  Powers  and  duties;  leases. 

4.  Vesting  of  crown  lands  in  the  people  of  the 

state. 
|]43    5.  Letters  patent,  form   and  contents;  to  be  re- 
corded in  the  office  of  the  secretary  of  state. 
[5]    6.  Refunding  purchase  money  on  failure  of  title. 
f 63    7.  Partition  of  lands  held  by  the  staie  in  joint 

tenancy  or  tenancy  in  common. 
CQ    8.  Trespasses  upon  staie  lands. 
[8J    9.  '^Penalties'J  Penalty  for  trespasses. 
!  [9J  10.  Power  to  investigate  before  grant. 

£10]  11.  Power  to  confirm  defective  grant. 
IIJll J  12^  Certain  patents  and  grants  ratified. 
£12J  13.  OrarUs  to  heirs  or  devisees. 
1*13]  14.  Time  of  performing  conditions  of  grant. 
Jp.4]  15.  Prohibitions  as  to  grants  in  Lake  Oeorge. 
r  '[15]  16.  Reservation  of  Esopus  island. 

C^O  ill  ^^^P^^^  ^P<^  Irnids  other  than  the  forest  pr^- 

serve. 
![17]18.  Payment  of  costs  of  actions  directed  by  camr. 

missioners. 
£18]  19.  Payment  of  incumbrances  on  public  lands. 

£19]  20.  Expenses  chargeable  to  special  funds. 

£20]  21.  Assessments  for  local  improvements  on  state 

lands. 
22.  Grants  of  lands  in  Onondaga  salt  springs  reser- 
vation designated  on  certain  map. 

§  2*  Organisation  and  prooednre.  Three  members  of 
the  board  of  commissioners  of  the  land  office^  including  the  state 
engineer,  or  in  his  absence  a  majority  of  the  commissioners,  shall 
constitute  a  quorum.  The  secretary  of  state  shall  convene  the 
commissioners  as  often  as  necessary  for  the  transaction  of  busi- 
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nes8.  The  lieutenant-govemory  or  in  his  absence  a  chairman 
designated  by  the  members  present,  shall  preside  at  each  meeting. 
The  deputy  secretary  of  state  shall  act  as  clerk,  and  enter  the  min- 
ntes  of  the  proceedings  in  a  book,  to  be  provided  for  that  purpose, 
which  with  the  papers  and  documents  presented  to  the  board, 
shall  be  kept  in  the  secretary's  office  in  proper  order.  The  speaker 
of  the  assembly  shall  be  paid  all  expenses  necessarily  incurred  by 
him  in  the  discharge  of  his  official  duties  as  commissioner  of  tlui 
land  office.     ifThatJ  The  consent  and  |[]approbation J  approval  of 

the  [jerson  administering  the  government  of  this  state]'  governor 

shall  be  |[]and  hereby  is  declared  to  bej  necessary  »[in  order]  to 

the  validity  of  every  act  and  proceeding  of  the  said  land  office. 

[L.  1803,  Ch.  88,  §  10,  incorporated. ] 

§  3.  Powers  and  duties;  leases.  Such  commissioners 
shall  have  the  general  care  and  superintendence  of  all  state  lands, 
the  superintendence  whereof  is  not  vested  in  some  officer  or  board. 

The  commissioners  may,  from  time  to  time,  lease  for  terms  not 
exceeding  one  year,  and  until  disposed  of  as  required  by  law,  all 
such  state  lands  as  have  improvements  upon  them  and  which  are 
not  appropriated  to  any  immediate  use.  Such  leases  shall  con- 
tain proper  covenants  to  guard  against  trespass  and  waste. 

§  4.  Vesting:  of  orown  lands  in  the  people  of  the 
state.  The  absolute  property  of  all  messuages,  lands,  tenements 
and  hereditaments,  and  of  all  rents,  royalties,  franchises,  pre- 
rogatives, privil^es,  escheats,  forfeitures,  debts,  dues,  duties  and 
services  by  whatsoever  names  respectively  the  same  are  called  and 
known  in  the  law,  and  all  right  and  title  to  the  same,  which  next 
and  immediately  before  the  ninth  day  of  July,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seventy-six,  did  vest  in,  or 
belong,  or  was,  or  were  due  to  the  crown  of  Great  Britain  be,  and 
the  same  and  each  and  every  of  them  hereby  are  declared  to  be, 
and  ever  since  the  said  ninth  day  of  July,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  seventy-six,  to  have  been, 
and  for  ever  after  shall  be  vested  in  the  people  of  this  state,  in 
whom  the  sovereignty  and  seigniory  thereof,  are  and  were  united 
and  vested,  on  and  from  the  said  ninth  day  of  July,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  seventy-six. 

[L.  1779,  Ch.  26,  §  14.] 
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§  £4 J  5.  Letters  patent^  fomt  and  eontents;  to  be 

recorded  in  tbe  office  of  the  secretarj  of  state*     All 

letters  patent  shall  be  in  such  form  as  the  commissioners  direct^ 
and  contain  an  exception  and  reservation  of  all  gold  and  silver 
mines.  All  letters  patent  shall  be  recorded  in  a  book  or  books  to 
be  kept  for  that  purpose  in  the  office  of  the  secretary  of  state,  and 
the  record  thereof  in  any  such  book  or  a  copy  of  any  letters  patent 
duly  certified  by  the  secretary  of  state  to  be  a  copy  of  such  record 
thereof,  whether^, J  heretofore  or  hereafter  recorded,  shall  be  re- 
ceived in  evidence  in  any  court  in  this  state  with  the  same  force 
and  effect  as  the  original  of  such  letters  patent. 
[As  amended  by  L.  1896,  Ch.  517,  §  1.] 

§  [5J  6.  Ref nndlng  pnrcliase-money  on  failure  of 

title.  Whenever  the  title  of  the  state  to  lands  granted  under  its 
authority  fails,  and  a  legal  claim  for  compensation  on  account  of 
such  failure  is  preferred  by  any  person  entitled  thereto,  the  com- 
missioners of  ^e  land  office  shall  direct  the  payment  of  the 
original  purchase-moneys  which  may  have  been  paid  to  the  state 
by  such  person,  with  interest  at  the  rate  of  six  per  centum  from  the 
time  of  such  payment,  to  be  paid  out  of  the  treasury  on  the  warrant 
of  the  comptroller. 

§  *[^  7.  Partition  of  lands  Held  by  tbe  state  In 

joint  tenancy  or  tenancy  in  conunon.  Whenever  the 
state  owns  an  undivided  interest  with  any  person  in  real  properly 
within  this  state,  not  a  part  of  the  forest  preserve,  or  holds  and  is 
in  possession  of  any  such  real  property,  as  joint  tenant  or  tenant  in 
common  with  any  person  within  this  state  who  has  an  estate  of  free- 
hold therein,  such  person  may,  on  obtaining  the  written  consent  of 
the  comptroller  thereto,  maintain  an  action  for  the  partition  of  such 
property  according  to  the  respective  rights  of  the  parties  interested 
therein,  and  for  a  sale  thereof,  if  it  appears  that  actual  partition 
can  not  be  made  without  great  prejudice  to  the  owners,  in  the 
same  manner  as  if  the  state  were  not  entitled  to  exemption  from 
l^al  proceedings,  and  with  the  same  force  and  effect  as  in  other 
oases,  except  that  no  costs  against  the  state  shall  follow  judgment 
thereon.  A  copy  of  the  summons  and  complaint  in  such  action 
•hall  be  served  upon  the  comptroller,  who  shall  deliver  the  same 
to  the  attorney-general  for  proper  appearance  for  the  state.  The 
attorney-general,  when  so  directed  by  ihe  commissioners  of  the  land 
office,  shall  cause  partition  to  be  made  of  any  real  property  held 
in  joint  tenancy  or  tenancy  in  common,  in  which  the  people  of 
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the  state >ar6  intereeted,  and  for  that  purpose  he  may,  in  the  name 
of  the  people^  do  all  such  ax^ts  as  any  joint  tenant  or  tenant  in 
common  is  authorized  by  law  to  do. 

§  fT|  8.  TrespaMei  upon  state  lands.  The  commission- 
ers of  the  land  office  may  require  the  sheriff  of  any  county  to  ex- 
amine and  report  to  them,  and  to  the  district  attorney  of  his  county, 
all  trespasses,  committed  upon  Indian  lands,  or  lands  belonging  to 
the  state,  other  than  the  forest  preserve,  in  such  county.  A  dis- 
trict attorney,  on  receiving  such  report  and  whenever  directed 
by  the  commissioners,  shall  commence  and  prosecute  actions,  in 
the  name  of  the  people  of  the  state,  against  such  trespassers;  for 
damages  and  the  penalties  imposed  by  law;  and  may  present 
the  complaint  against  such  trespassers  to  the  grand  jury  of  his 
county. 

S  fBj  0.  Penalty  for  trespasses.     Every  person  who 

shall  trespass  upon  any  land  belonging  to  the  people  of  the  state,  by 
cutting  or  carrying  away  timber  growing  thereupon,  shall,  for 
every  such  offense,  forfeit  to  the  people  of  the  state  the  sum  of 
twenty-five  dollars  for  every  tree  cut  or  carried  away  by  him  or 
under  his  direction.  The  district  attorney  shall  apply  all  such 
penalties,  when  collected,  first  to  the  payment  of  the  costs  and 
expenses  incurred  in  the  prosecution  of  such  action,  including  a 
reasonable  compensation  to  the  plaintiff's  witnesses,  to  be  certified 
by  the  court  before  which  the  trial  was  had,  and  shall  pay  the 
residue  thereof  into  the  treasury  of  the  county.     Whenever  execu- 

tion  shall  be  issued  upon  judgments  recovered  in  actions  for  such 

penalties,  and  the  body  of  any  defendant  shall  be  arrested  thereon, 

he  shall  be  imprisoned  according  to  law,  without  being  entitled  to 

the  liberties  of  the  jail. 

[R.  S.,  pt.  1,  Ch.  9,  tit.  5,  art.  5,  §  76,  incorporated.] 

§  [BJ'IO.  Power  to  investisate  before  s^ant.    Before 

granting  any  lands  or  any  interest  therein,  including  lands  under 
water,  the  commissioners  may  summarily  inquire  into  the  rights 
of  the  person  applying  for  such  grant,  on  such  proof  as,  by  regula- 
tion, they  prescribe.  They  may  take  testimony  and  proofs  in  any 
matter  or  application  before  them,  and  the  fees  of  witnesses  and 
the  expenses  of  procuring  their  attendance,  on  being  certified  by 
the  commissioners,  shall  be  paid  by  the  treasurer  on  the  warrant 
of  the  comptroller.  They  shall  establish  reasonable  rules  to  guard 
against  false  or  fraudulent  applications  and  for  such  other  pur- 
poses as  they  may  deem  proper. 
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S  [10]  11*  Power  to  oonflrm  def  ectiTe  (rmiit.    Whea- 

ever  a  sale  is  lawfully  made,  or  directed  to  be  made  by  such  com- 
missioners, including  a  sale  of  land  under  water,  if,  at  the  time 
of  the  adoption  of  the  resolution  to  make  the  grant,  the  necessary 
jurisdictional  facts  existed  to  authorize  the  grant,  and  by  reason 
of  accidental  omission  or  manifest  error,  the  patent  is  not  actu- 
ally issued,  or  has  been  issued  to  the  applicant  deficient  or  mani- 
festly erroneous  in  description  or  otherwise,  such  commissioners 
may,  in  their  discretion,  and  on  such  terms  as  seem  to  diem 
proper,  cause  to  be  issued  to  such  applicant,  or  to  persons  deriving 
claim  or  title  from  him  subsequently  to  the  passage  of  such  resolu- 
tion, a  release  or  confirmatory  grant  of  such  lands  or  any  parts 
thereof,  which  release  or  confirmatory  grant  shall  vest  in  the 
grantee  therein  named  such  right  and  estate,  to  the  extent  of  the 
right  or  title  of.  the  state  in  such  lands,  or  parts  thereof,  as  is 
therein  named. 

§  [11]  12.  Oertain  patents  and  grants  ratifled.    All 

patents  of  lands  issued  before  July  eleventh,  eighteen  hundred  and 
eighty-one,  pursuant  to  resolutions  of  the  commissioners  of  the 
land  office,  and  sold  by  them  at  private  sale  to  purchasers  in 
good  faith,  purporting  to  convey  the  right,  title  and  interest  of 
the  people  of  this  state  in  and  to  any  state  lands,  except  lands 
under  water  in  the  bay  or  harbor  of  New  York  or  adjacent  thereto, 
have  been  ratified  and  confirmed,  to  as  full  an  extent  as  though  the 
same  had  been  sold  at  public  auction,  according  to  law,  but  not 
so  as  to  affect  any  action  pending  July  eleventh,  eighteen  hundred 
and  eighty-one,  or  to  impair,  release  or  discharge  any  right,  claim 
or  interest  of  any  person  in  and  to  such  lands.  All  grants  made  by 
the  commissioners  of  the  land  office  prior  to  March  twenty-fifth, 
eighteen  hundred  and  forty-one,  of  parts  of  lots  for  which  pay- 
ments were  made  and  certified  in  the  manner  prescribed  by  law, 
have  been  confirmed. 

§  [12]  13.  Grants  to  heirs  or  devisees.     The  heirs  or 

devisees  of  any  person  to  whom  a  grant  of  land  is  ordered,  pur- 
suant to  law,  but  who  dies  before  the  issue  thereof,  shall  be  en- 
titled to  such  grant,  on  complying  with  the  conditions  on  which 
the  grant  was  to  have  been  made.  If  any  of  the  purchase-money 
remains  unpaid  to  the  state,  and  if  the  execution  of  securities  for 
the  payment  of  such  purchase-money  or  any  part  of  it,  is  one  of 
the  conditions  required  of  the  grantee,  the  heirs  and  devisees,  if 
of  age,  shall  execute  such  securities,  but  if  not  of  full  age,  the 
treasurer  and  comptroller  shall  open  in  their  respective  offices  an 
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aocount  with  them  for  such  purchase-money,  and  the  treasurer 
shall  receive  payments  and  give  receipts  on  such  accounts.  When 
such  account  is  paid  in  fuU,  the  grant  shall  issue  to  such  heirs 
or  devisees,  and  in  case  of  default  in  the  payment  of  the  moneyv 
due  on  such  accoimt,  according  to  the  condition  of  the  grant,  the 
commissioners  may  direct  the  state  engineer  to  sell  the  land  at 
puhlic  auction. 

§  '[13J  14.  Time  of  perf  oniiing:  oonditions  of  srant. 

The  commissioners  of  the  land  office  may,  unless  otherwise  pro- 
vided, fix  a  reasonable  time,  not  less  than  one  year,  for  the  per- 
formance of  conditions  by  the  grantees  of  lands  directed  to  be  sold 
on  the  performance  of  conditions.  A  notice  of  the  time  so  fixed 
shall  be  published  in  the  state  paper  at  least  once  a  week  for  six 
successive  weeks,  and  a  copy  of  such  notice  shall  be  mailed  to  the 
persons  interested,  whose  post-office  addresses  are  known.  If  such 
conditions  are  not  performed  within  the  time  limited  by  such 
notice,  the  persons  entitled  to  any  benefit  under  such  grant  shall 
forfeit  all  right  to  and  title  in  the  premises.  When  the  time  within 
which  any  condition  contained  in  any  grant  of  land  is  fixed  by 
the  terms  of  the  grant,  the  commissioners  of  the  land  office  may, 
for  good  cause  shown  before  the  expiration  of  such  time,  extend  the 
time  within  which  such  condition  is  to  be  performed,  not  ex- 
ceeding three  years. 

§    [14]l    15.    Prohibitions    as    to    grants    in   Lake 

Georse.  No  grant  or  lease  of  any  of  the  islands  in  Lake  George, 
or  of  any  land  upon  any  of  such  islands,  shall  be  made  by  the 
commissioners  of  the  land  office. 

§  £15]   16.  Reservation  of  Esopns  island.     Esopus 

island,  in  Dutchess  county,  is  reserved  from  settlement,  occupancy, 
lease  or  sale,  and  dedicated  and  set  apart  as  a  public  park.  The 
commissioners  of  the  land  office  shall  have  the  same  powers  to 
protect  such  island  from  trespass,  as  they  have  over  other  public 
lands. 

I§  [16]  17.  Trespasses  upon  lands  other  than  the 

forest  preserve.  The  commissioners  of  the  land  office  may, 
from  time  to  time,  appoint  discreet  agents  to  prosecute  all 
trespassers  upon  lands  belonging  to  the  state,  other  than  the  forest 
preserve.  Each  agent  shall  give  such  reasonable  security,  from 
time  to  time,  to  the  people  of  the  state  for  the  faithful  execution  of 
his  trust,  as  the  commissioners  require  and  approve.     He  may 
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xnaintain  actions  and  proceedings,  in  the  name  of  the  people  of 
the  state,  against  all  trespassers  upon  such  lands.  The 
oosts  and  expenses  incurred  by  him  in  any  such  action  or  pro- 
ceeding, together  with  such  compensation  for  services  as  the  com- 
missioners deem  just,  shall  be  paid  to  him  out  of  the  treasury; 
but  no  allowance  shall  be  made  to  him  for  any  action 
or  proceeding,  in  which  the  defendant  succeeds,  unless  the  com- 
missioners are  satisfied  that  there  was  reasonable  cause  for  bringing 
the  same. 

S  [17]  18.  Payment  of  costs  of  actions  directed  lij 

eonuaissioners.  Whenever  actions  are  brou^t  by  direction 
of  the  commissioners  of  the  land  office,  pursuant  to  law,  and  the 
plaintiffs  in  such  actions  fail  to  recover  therein,  or  the  defendant 
is  unable  to  pay  the  costs  adjudged  against  him,  the  comptroller 
may  audit  and  settle  the  amount  of  the  taxable  costs  in  such 
actions,  and  direct  the  payment  thereof  out  of  the  treasury  to 
the  district  attorneys  or  other  persons  entitled  to  the  same. 

§  "[l^   19,  Payment  of  incnnibrances  on  public 

lands.  The  commissioners  of  the  land  office,  whenever  they 
deem  it  for  the  best  interests  of  the  state,  may  order  the  treasurer, 
on  the  warrant  of  the  comptroller,  to  pay  off  and  cancel  any 
charges,  assessments  or  incumbrances,  existing  on  any  lands 
bought  in  by  the  state  on  the  foreclosure  of  mortgages,  to  perfect 
in  the  state  a  title  to  any  such  lands. 

§  [19]  20.  Zbcpenses  chargeable  to  special  funds. 

All  expenses  of  surveys,  appraisements  or  other  expenses  attendant 
on  the  sale  of  any  lands  belonging  to  any  of  the  special  funds 
of  the  state,  shall  be  chargeable  on  and  paid  out  of  the  funds, 
respectively,  to  which  such  lands  belong, 

§  f20J  21.  Assessn&ents  for  local  improTen&ents  on 

state  lands.  A  person,  body  or  board  authorized  to  assess 
lands  for  local  improvements  or  purposes,  shall  serve  on  the  comp- 
troller of  the  state,  at  least  three  weeks  prior  to  the  confirmation 
of  the  same,  a  written  notice  of  eveiy  assessment  on  state  lands, 
showing  the  purpose  for  which  the  assessment  is  made,  the  state 
lands  assessed  and  the  amounts  for  which  they  are  assessed,  and 
referring  to  the  law  authorizing  the  assessment,  and  no  such  assess- 
ment shall  be  legal  unless  such  notice  is  duly  served.  No  fee, 
interest,  penalty  or  expense  shall  be  added  to  or  accrue  on  any 
such  assessment  against  state  lands,  nor  shall  such  lands  be  sold 
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therefor;  but  such  assessments  shall,  if  confirmed  and  nncontested, 
be  paid  and  discharged  out  of  any  moneys  appropriated  therefor. 
All  sales  of  state  lands  for  unpaid  taxes  or  assessments  for  local 
improvements  or  purposes,  and  all  sales  of  such  lands  by  any 
municipal  or  village  authority,  whether  the  title  thereto  be  derived 
from  tax  sale  or  otherwise,  for  unpaid  taxes  levied  thereon,  while 
such  title  vested  in  the  state,  are  void.  All  assessments  legally 
made  on  state  lands,  and  all  legal  rents  or  charges  thereon,  shall 
be  audited  by  the  comptroller  and  paid  out  of  the  treasury. 

§  22,  Grantg  of  landa  in  Onondaga  salt  gprings 
reaervatlon  deaignated  on  certain  map,  AH  grants  of 
lands  [heretofore]  made  by  the  people  of  this  state  of  any  lands  in 
the  Onondaga  salt  springs  reservation  prior  to  March  twenty-eighth, 
in  the  year  eighteen  hundred  and  forty-three,  shall  be  deemed  and 
eonsidered  as  having  been  granted  according  to  the  designations 
upon  the  map  of  said  reservation  made  by  John  Randal,  junior,  on 
file  in  the  oiBce  of  the  [surveyor  general]  state  engineer  and  sur- 
veyor, and  not  as  designated  upon  the  map  of  said  reservation 
made  by  said  Randel,  on  file  in  the  office  of  the  secretary  of  state. 

[L.  1843,  Ch.  67,  §  1.] 

ARTICLE  [2]  £ 
Unapppoprlated  State  Lands 

Section  30.  Unappropriated  state  lands  defined. 

31.  Surveys  by  state  engineer. 

32.  Maps. 

33.  Notice  and  place  of  sale  of  unappropriaied  state  lands. 

34.  Payment  by  purchaser;  ^certificate'^  certificates  of 

purchase. 

35.  Issue  of  \jpatent'\  paients. 

36.  Collection,  forfeiture  and  cancellation  of  purchase- 

money  bonds. 

37.  Resale  of  lands. 

38.  Payment  on  resale. 

39.  Removal  of  occupants  of  land  resold. 

40.  Application  for  grant  under  special  law. 

41.  Right  of  action  by  holder  of  certificate. 
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§  30.  Unappropriated  state  land»[,]  dellned.     The 

term,  "  unappropriated  state  lands/'  as  used  in  this  chapter,  includes 
all  state  lands  belonging  to  the  common  school  fund ;  all  escheated 
lands ;  all  lands  conveyed  to  the  state  for  the  benefit  of  the  canal 
f imd  and  not  devoted  in  pursuance  of  law  to  any  public  use ;  all 
lands  purchased  by  or  for  the  state  on  the  foreclosure  of  any 
mortgage  given  on  the  loan  of  any  United  States  deposit  funds, 
or  on  any  loan  of  money  for  the  state ;  all  state  lands  lying  within 
the  limits  of  any  city  or  village  not  devoted  to  any  public  use; 
and  all  other  lands  belonging  to  this  state  which  are  not  directed 
by  law  to  be  kept  for  or  applied  to  any  specific  purpose,  except 
lands  under  water  the  disposition  of  which  is  governed  by  article 
[fivej  six  of  this  chapter  and  except  lands  the  disposition  of  which 

is  governed  by  the  salt  springs  law. 

§  31.  SwtrejM  by  state  engineer.  The  commissioners 
may,  whenever  they  deem  it  necessary,  direct  the  state  engineer  to 
cause  actual  sui*veys  to  be  made  of  any  of  the  unappropriated 
state  lands.  Before  making  such  a  survey,  the  state  engineer 
shall  obtain  from  the  commissioners  a  certificate  directed  to  the 
comptroller,  containing  their  estimate  of  the  expenses  thereof, 
which  he  shall  deliver  to  the  comptroller,  and  the  sum  at  which 
such  expenses  are  estimated  therein  shall  be  paid  to  the  state 
engineer  out  of  the  treasury.  The  surveyors  appointed  by  the 
state  engineer  to  survey  any  unappropriated  state  lands  for  the 
purpose  of  a  sale  thereof,  shall  appraise  the  value  of  each  lot, 
exclusive  of  the  improvements  thereupon  exceeding  the  value  of 
twenty-five  dollars,  and  deliver  such  appraisement,  with  the  returns 
of  such  surveys  and  maps  of  the  lots  surveyed,  and  a  field  book 
containing  an  account  of  the  soil,  timber  and  local  advantages 
of  each  lot  to  the  state  engineer,  who  shall  cause  a  copy  to  be 
filed  in  the  secretary  of  state's  office.  Before  making  such  sur- 
vey and  appraisement,  each  surveyor  shall  take  and  subscribe 
the  constitutional  oath  of  office,  and  file  the  same  in  the  state 
engineer's  office. 

§  32.  Maps.  The  state  engineer  shall  make  or  cause  to  be 
made  a  map  of  each  tract  so  surveyed,  distinguishing  upon  such 
maps  the  towns  and  county  in  which  the  lots  are  situated,  and 
deposit  the  same  in  his  office,  and  a  copy  thereof  in  the  office  of 
the  secretary  of  state.  Such  maps  and  copies  shall  be  open  to 
the  inspection  of  every  person,  during  the  office  hours  of  business, 
until  the  lands  described  thereupon  he  sold. 
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§  33.  Notice  and  plaee  of  sale  of  unappropriated 
state  lands*  The  oammissioiiers  may,  from  time  to  time^  direct 
the  state  engineer  to  aell  the  unappropriated  state  lands,  not  other- 
wise directed  to  be  disposed  of,  or  Ae  sale  of  which  is  not  pro- 
hibited, at  public  auction  in  such  parcels  as  they  deem  for  the 
best  interests  of  the  state  and  for  the  promotion  of  the  settlement 
thereof;  but  not  more  than  twenty  thousand  acres  shall  be  sold 
at  any  one  auction,  and  each  lot  shall  be  separately  exposed  to 
sale.  Previous  to  every  sale,  they  shall  furnish  the  state  engineer 
a  statement  of  the  lowest  sum  at  which  each  lot  may  be  sold,  and 
shall  designate  at  least  one  newspaper  in  the  county  where  the 
lands  to  be  sold  are  situated,  in  which  the  state  engineer  shall 
cause  notice  of  the  time,  place  and  conditions  of  sale  to  be  pub- 
lished, at  least  once  a  week  for  at  least  eight  weeks,  successively, 
before  the  sale.  All  such  sales  shall  be  held  in  the  city  of  Al- 
bany, unless  otherwise  directed  by  the  commissioners  of  the  land 
office. 

§  34.  Pa3rment  by  purchaser;  oertifloates  of  pur- 
chase. At  the  time  of  directing  each  sale,  the  commissioners 
shall  prescribe  the  proportion  of  purchase-money  to  be  paid  at  the 
time  of  sale,  taking  into  consideration  the  value  and  situation  of 
the  lands  and  timber  thereupon.  Such  proportion  of  the  purchase- 
money  shall  be  at  least  twenty-five  per  centum.  The  purchaser  of 
each  lot  or  tract  sold,  shall  pay  to  the  state  engineer  within  ten 
days  after  the  sale,  the  first  payment  required  thereon,  and 
execute  a  bond  to  the  people  of  the  state  conditioned  for  the  pay- 
ment of  the  residue  of  the  purchase-money,  in  six  equal  annual 
instalments  with  interest.  In  no  case  shall  a  bond  be  taken  or 
credit  given  for  less  than  fifty  dollars.  If  a  purchaser  refuse 
or  neglect  to  make  such  payment  or  deliver  such  bond,  he  shall, 
for  each  such  refusal  or  neglect,  forfeit  to  the  people  of  the  state, 
the  sum  of  fifty  dollars.  The  state  engineer,  on  the  receipt  of 
such  payment  and  bond,  shall  deliver  the  bond  to  the  comptroller 
and  deliver  to  the  purchaser  a  certificate,  containing  the  name 
of  the  purchaser,  a  description  of  the  land  purchased,  the  sum 
paid  and  the  sum  remaining  unpaid  thereon.  Such  certificate 
shall  not  confer  on  the  purchaser  any  right  to  cut  down  or  destroy 
any  kind  of  wood  or  timber  standing  or  growing  upon  such  land, 
unless  such  right  be  expressly  granted  therein,  or  unless  he  be 
entitled  by  virtue  of  the  certificate  to  the  immediate  possession  of 
such  land,  in  which  case  he  may,  unless  the  certificate  otherwise 
provide,  use  and  apply  any  wood  or  timber  upon  the  land,  for  the 
purposes  only  of  erecting  fences  or  buildings  thereupon,  necessary 
fire-wood  for  his  family,  and  the  actual  and  fair  improvement  of 
such  land  for  the  purposes  of  cultivation. 
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I  as.  I«NM  of  p«te&ta.  On  the  piodiiotion  to  the  com- 
misaioiLerB  by  the  purchaser,  his  icpgCDoatatives  or  assigns,  of  &e 
state  eoigiiieer's  certificate  with  the  treasurer's  receipt  for  the 
whole  of  the  purchase-money,  the  comptroller  shall  cancel  the 
purchaser's  bond  on  such  sale  and  the  commissioners  shall  deliver 
letters  patent  for  the  lands  sold.  If  such  certificate  be  lost  or 
wrongfully  withheld  by  any  person  from  the  owner  thereof,  the 
commissioners  may  receive  evidence  of  such  loss  or  wrongful  de- 
tention, and  issue  a  patent  to  the  person  who,  on  satisfactory 
proof,  appears  to  them  to  be  entitled  thereto.  If  the  purchaser 
die  before  a  grant  is  issued,  the  commissioners  may  hear  and 
determine  the  claims  of  all  persons  to  letters  patent.  Whenever 
any  person  shall  pay  in  full  for  any  part  of  a  lot  sold  by  the  state 
engineer,  and  such  payment  is  certified  by  the  comptroller  ac- 
cording to  law,  the  comptroller  shall  indorse  the  portion  of  prin- 
cipal so  paid  upon  the  obligation  executed  by  the  purchaser  for 
the  whole  lot,  and  letters  patent  for  the  part  so  paid  in  full  may 
be  issued. 

§  36.  OoUeotion,  forfeiture  and  cancellation  of 
purcliase-money  bonds*  The  commissioners  of  the  land 
office  may  direct  the  comptroller  to  sue  upon  any  bond  received 
^y  the  state  engineer  on  the  sale  of  unappropriated  state  lands,  if 
any  payment  stipulated  in  such  bond  shall  remain  due  one  year, 
or  they  may  direct  the  state  engineer  to  resell  the  land  for  the 
payment  of  which  such  bond  was  given,  and  in  case  of  such 
sale,  all  previous  payments  made  on  account  of  such 
land  shall  be  forfeited  to  the  people  of  the  state,  and  the  bonds 
may  be  delivered  up  and  canceled  on  the  surrender  of  the  certifi- 
cates of  sale. 

§  37.  Resale  of  lands.  The  state  engineer,  whenever  he 
resells  any  such  lot,  shall  include  in  the  amount  for  which  such 
lot  is  offered  for  sale,  the  sum  unpaid  at  the  time  of  such  sale 
for  principal  and  interest  on  the  purchase-moneys  thereof,  the 
amount  due  on  the  books  in  the  comptroller's  office  for  taxes  and 
the  interest  and  charges  thereon,  and  the  costs  of  such  sale.  If 
the  total  amount  of  such  charges  be  not.  bid  therefor,  he  shall 
purchase  the  same  for  the  state  at  such  amount.  If  on  any  such 
sale,  the  state  engineer  becomes  the  purchaser  in  behalf  of  the 
state,  the  commissioners  of  the  land  office  shall  direct,  whether  the 
land  purchased  be  offered  for  sale  by  him  at  the  price  for  which 
it  was  purchased,  or  a  new  appraisement  made  thereof  under  his 
direction.  He  may  sell  such  lots  to  any  person  applying  to  pur- 
chase the  same,  for  the  amount  at  which  the  same  was  purchased 
for  the  state,  on  the  like  terms  and  conditions  as  he  is  authorized 


§§  35-41  PUBLIC    LANDS    LAW  4359 

to  sell  the  unappropriated  state  lands.  If  the  commissioners  of 
the  land  office  direct  a  new  appraisal  of  such  lands,  the  state  en- 
gineer may  sell  the  same  as  prescribed  in  this  section  for  the 
prices  at  which  the  lots  are  respectively  appraised. 

§  38.  Payuent  on  resale.  The  purchaser  shall  complete 
the  sale,  immediately,  by  paying  into  the  treasury  the  amount  due 
on  the  land  and  receiving  a  patent,  or  by  executing  a  proper  bond 
and  receiving  a  new  certificate  of  the  sale. 

§  39.  Removal  of  occnpantti  of  land  resold.  When  a 
resale  of  land  is  directed,  the  commissioners  of  the  land  office  shall 
cause  notice  to  be  given  to  every  occupant  of  such  land  to  remove 
therefrom,  and  if  he  does  not  comply  with  such  notice,  they  shall 
direct  the  district  attorney  of  the  county  in  which  such  lands  may 
be  situated  to  commence  proceedings  for  his  removal  before  the 
county  judge  of  such  county.  On  proof,  by  the  production  of  a 
certificate  from  the  clerk  of  the  commissioners  of  the  land  office, 
that  a  resale  of  such  land  has  been  duly  ordered  for  default  of  pay- 
ment, such  judge  shall  issue  his  warrant  to  the  sheriff  of  the  county, 
commanding  him,  within  ten  days  after  the  receipt  thereof,  to 
remove  such  occupant  from  such  lands;  and  the  sheriff  shall  re- 
move such  person  within  such  time,  and,  for  that  purpose,  shall 
possess  the  same  powers  as  in  the  execution  of  criminal  process. 
The  sheriff  shall  retain  such  warrant  in  his  hands,  and  if  any 
person  so  removed  shall  return  to  occupy  such  lands  without  the 
consent  of  the  state  engineer,  he  shall  be  forthwith  removed  by 
the  sheriff  pursuant  to  such  warrant.  The  sheriff,  for  executing 
a  warrant  under  this  section,  shall  be  allowed  such  compensation, 
to  be  paid  out  of  the  treasury,  as  the  comptroller  shall  certify  to 
be  reasonable. 

§  40.  Application  for  grant  under  special  lanv.    The 

commissioners  of  the  land  office  shall  not  grant  any  of  the  unap- 
propriated state  lands  to  any  person  applying  therefor  by  virtue  of 
a  special  law,  unless  such  application  be  made  within  one  year 
after  the  passas^e  of  such  law,  unless  otherwise  provided  therein, 
but  such  land  shall  be  sold  in  the  manner  directed  for  the  sale  of 
unappropriated  state  lands. 

§  41.  Right  of  action  lij  holder  of  certiflcate.    Any 

person  having  the  state  engineer's  certificate  of  sale  may,  on  ob- 
taining the  consent  of  the  commissioners  of  the  land  office,  and 
on  such  terms  as  they  prescribe,  bring  and  maintain  an  action 
for  any  injury  done  to  such  lands  after  the  date  of  such  certificate. 
The  assignee  of  such  certificate  may  have  the  like  remedy  for  any 
injury  done  after  such  assignment 
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ARTICLE  [8]J 
Abandoned  Canal  Lands 

Section  50.  Sale  of  abandoned  canal  lands. 

£62J  51.  Release  of  land  acquired  withovJt  consideration. 

§  50.  Sale  of  abandoned  canal  lands.  The  commis- 
eioners  of  the  land  office  may  sell  and  convey  the  right,  title  and 
interest  of  the  state  in  and  to  any  real  property,  acquired  for 
canal  purposes,  which  the  canal  board,  by  resolution,  determine 
to  have  been  abandoned  for  such  purposes,  including  any  real 
property,  which,  at  the  time  it  was  taken  for  canal  purposes,  was 
owned  by  the  state,  and  was  thereafter  conveyed  by  the  state  with 
adjoining  lands  without  express  reservation  of  the  part  covered 
by  the  canal,  other  than  abandoned  canals,  sold  and  conveyed  by 
the  state  prior  to  April  twenty-seventh,  eighteen  hundred  and  sixty- 
nine,  and  other  than  dry  docks  within  the  canal  blue  lines  in  the 
city  of  Oswego,  built  by  permission  of  the  state.  If  such  prop- 
erty is  used  at  the  time  of  such  abandonment  as  a  hydraulic  canal, 
such  conveyance  shall  not  prevent  the  future  use  thereof  for  that 
purpose,  but  shall  expressly  reser\'e  the  right  to  continue  the  same. 
The  proceeds  of  such  sales  shall  be  credited  to  the  fund  appro- 
priated for  the  construction,  improvement  and  repair  of  the  canals. 

§  [52]  51.  Release  of  land  acquired  irlthont  con- 
sideration. If  the  state  acquired  title  to  any  such  real  prop- 
erty, by  grant  or  otherwise,  from  the  owner,  without  the  payment 
of  any  consideration  therefor,  the  commissioners  may  release  to 
the  person  from  whom  the  same  was  acquired,  or  his  heirs  or 
assigns,  all  the  right,  title  and  interest  of  the  state  in  and  t^ 
such  real  property,  to  be  held  subject  to  such  rules,  regulations 
and  requirements  as  the  commissioners  deem  for  the  best  interest 
of  the  state. 

ARTICLE  [4]^ 
Esoheated  Lands 

Section  60.  Persons  entitled  to  petition  for  release. 

61.  Proceedings  on  receipt  of  petition. 

62.  Conveyance  to  petitioner. 
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Section  63.  Effect  of  deed  on  rights  of  others. 

64.  Protest;  notice  of  hearing  petition. 

65.  Disposition  of  moneys  received;  armual  report. 

66.  Laaids  held  under  written  contract. 

67.  Agents. 

68.  Escheated  lands  subject  to  trusts  and  incvmbrwnces 

69.  Certain  patents  ratified  and  confirmed. 


§  00.  Persons  entitled  to  petition  for  release.     A 

petition  for  the  release  to  the  petitioner  of  any  interest  in  real 
property,  escheated  to  the  state  by  reason  of  the  failure  of  heirs,  or 
the  incapacity  for  any  reason  except  infancy  or  mental  incom- 
petency,  of  any  of  the  petitioners'  alleged  predecessors  in  interest 
to  take  such  property,  by  devise  or  otherwise,  or  to  convey  the 
same,  or  by  reason  of  the  alienage  of  any  person,  who  but  for  such 
alienage  would  have  succeeded  to  such  interest,  may  be  presented 
to  the  commissions  of  the  land  office  within  forty  years  after  such 
escheat.      Such  petition  may  be  presented: 

1.  By  any  person  who  would  have  succeeded  to  such  interest 
but  for  his  own  alienage  or  the  alienage  of  another  person,  or 

2.  By  the  surviving  husband,  widow,  stepfather,  stepmother  or 
adopted  child  of  the  person  whose  interest  has  so  escheated,  or 

3.  By  an  heir,  devisee,  assignee,  grantee  or  executor  of  any 
person,  who  but  for  his  death,  assignment  or  grant  could  present 
such  petition,  or  the  alleged  grantee  of  any  person  or  of  any  asso- 
ciation or  body,  whether  incorporated  or  not,  who  or  which  would 
have  succeeded  by  devise  or  otherwise  to  the  title  of  such  person 
but  for  a  legal  incapacity  to  take  or  convey  the  property  so 
escheated. 

Such  petition  shall  be  verified  by  each  petitioner  in  the  same 
manner  as  a  pleading  in  a  court  of  record  may  be  verified,  and 
shall  allege : 

1.  The  name  and  residence  of  each  person  owning  any  interest 
in  such  real  property  immediately  prior  to  the  escheat ; 

2.  The  name  and  residence  of  each  petitioner  and  the  circum- 
stances which  entitle  him  to  present  such  petition ; 

3.  The  name  and  place  of  residence  of  every  person  who  would 
have  succeeded  to  any  such  interest  but  for  his  alienage  or  the 
alienage  of  another  or  any  other  rule  of  legal  incapacity  herein- 
above mentioned  affecting  an  attempted  transfer  of  such  interest 
to  such  person  or  to  or  by  any  of  his  alleged  predecessors  in  in- 
terest; 

4.  The  description  and  value,  at  the  date  of  the  verification  of 
the  petition,  of  such  real  property  sought  to  be  released ; 
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6.  The  description  and  value,  at  the  date  of  the  verification  of 
the  petition,  of  all  the  property  of  every  such  owner,  which  shall 
have  escheated  to  the  people  of  the  state  by  reason  of  failure. of 
heirs  or  alienage  and  which  shall  not  then  have  been  released  or 
conveyed  by  the  state; 

6.  The  name  and  residence  of  each  person  having  or  claiming 
an  interest  in  such  real  property  at  the  date  of  the  verification  of 
the  petition  and  the  nature  and  value  of  such  interest; 

7.  Any  special  facts  or  circumstances  by  reason  of  which  it  is 
claimed  that  such  interest  should  be  released  to  the  petitioner. 

The  petition  may  be  filed  within  sixty  days  after  its  verification 
with  the  secretary  of  state,  who  shall  present  it  to  the  commis- 
sioners of  the  land  office  at  their  next  meeting  thereafter,  and  who 
may  call  a  meeting  of  the  commissioners  to  consider  the  same. 

[As  amended  by  L,  1907,  Ch.  613,  §  1.] 

§  61.  ProceedinsB  on  receipt  of  petition.  The  com- 
missioners of  the  land  office  shall  determine  the  truth  of  the  allo- 
gations  of  the  petition;  the  value  of  the  real  property  sought  to 
be  released ;  and  the  value  of  all  the  property  of  every  such  owner 
which  shall  have  escheated  to  the  state,  and  shall  not  have  been 
conveyed  or  released  by  the  state,  and  for  that  purpose  the  com- 
missioners may  take  testimony  and  proof,  either  orally  or  by  affi- 
davits. They  may,  as  a  condition  of  hearing  the  matter,  require 
the  petitioners  to  produce  witnesses  or  advance  the  expense  of 
producing  them. 

§  62.  Conveyance  to  petitioner.  The  commissioners 
may  in  their  discretion,  if  they  deem  it  just  to  all  persons  inter- 
ested, execute,  in  the  name  of  the  state,  a  conveyance  on  such  terms 
and  conditions  as  the  commissioners  deem  just,  releasing  to  such 
petitioners  the  interest  of  the  state  so  acquired  in  such  real  prop- 
erty so  sought  to  be  released.  A  conveyance  so  made  to  any  such 
petitioner  who  is  a  parent,  child,  surviving  husband  or  widow  of 
any  such  owner  of  any  interest  therein  immediately  prior  to  the 
escheat,  or  the  heirs-at-law  of  any  such  surviving  husband  or  widow, 
or  the  alleged  grantee  of  any  person  or  of  any  association  or 
body,  whether  incorporated  or  not,  who  or  which  would  have  suc- 
ceeded by  devise  or  otherwise  to  the  title  of  such  person  but  for  a 
legal  incapacity  to  take  or  convey  the  property  so  escheated  shall 
be  Avithout  consideration,  if  the  value,  at  the  date  of  the  petition, 
as  determined  by  the  commissioners,  of  all  the  property  of  any  such 
owner  escheated  to  the  state  and  not  conveyed  or  released  by  the 
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Btate,  shall  not  exceed  one  hundred  thousand  dollars^  and  of  the 
property  sought  to  be  released  shall  not  exceed  ten  thousand  dol- 
lars. The  conveyance  shell  contain  a  brief  recital  of  the  deter- 
minations required  to  be  made  by  the  commissioners  on  the  hear^ 
ing  of  the  petition,  and  of  all  the  terms  and  conditions  on  which 
the  conveyanoe  is  made. 

[As  amended  by  L.  1905,  Ch.  360,  §  1,  and  L.  1907,  Ch.  613, 
§2.] 

§  63.  Effect  of  deed  on  ri^htm  of  others.  No  such  con- 
veyance shall  impair  or  affect  any  right,  title,  interest  or  estate  in 
or  to  the  lands  thereby  released,  of  any  heir-atrlaw,  devisee,  grantee, 
mortgagee  or  creditor  of  any  person  having  an  intorest  in  the 
real  property  released  immediately  prior  to  the  escheat  thereof, 
or  of  any  person  having  a  lien  or  incumbrance  thereon,  through, 
under  or  by  any  person  having  any  interest  therein  immediately 
prior  to  the  escheat 

§  64.  Protest;  notioe  of  hearing  petition.  Any  per- 
son may  file,  at  any  time,  with  the  secretary  of  state,  a  protest,  stat- 
ing his  name,  residence  and  postroffice  address,  against  the  convey- 
ance or  release  by  the  state  of  any  interest  of  the  people  of  the  state, 
acquired  by  escheat,  in  any  real  property  described  in  such  pro- 
test The  secretary  of  state  shall  present  such  protest  to  the  com- 
missioners of  the  land  office  at  their  next  meeting  thereafter,  and 
the  commissioners  shall,  if  practicable,  cause  a  notice  of  their 
hearing  of  any  petition  for  the  conveyance  or  release  of  any  such 
real  property,  to  be  given  to  each  person  filing  such  protest,  in 
such  manner  as  will  enable  such  person  to  appear  before  them  on 
such  hearing.  They  may,  in  their  discretion,  cause  like  notice  to 
be  given  to  any  other  person,  of  the  hearing  of  any  petition  for 
the  release  by  the  state  of  any  interest  of  the  people  of  the  state 
in  any  real  property  acquired  by  escheat,  or  may  cause  notice  of 
such  petition  to  be  given  generally  by  publication  in  a  newspaper 
published  in  the  county  in  which  sudi  real  property  is  situated. 

§  66.  Disposition  of  nioneys  received;  annnal  re- 
port. All  moneys  received  by  the  commissioners  from  any  such 
petitioner  on  account  of  any  such  conveyance  shall  be  paid  by  them 
forthwith  to  the  state  treasurer.  The  commissioners  shall,  annu- 
ally, in  the  month  of  January,  report  to  the  legislature  their  pro- 
ceedings on  each  petition  presented  under  this  article  during  the 
previous  year,  stating  briefly  all  the  facts  determined  by  them  on 
the  hearing  of  such  petition,  the  terms  and  conditions  of  each 
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oonveyance  bo  made  by  them,  the  name  of  each  grantee  therein, 
and  all  moneys  received  by  them  in  pursuance  thereof,  and  their 
reason  for  refusal  of  any  such  petition  presented  to  them,  and 
whether  any  petitioner  declined  to  accept  any  such  conveyance  on 
the  terms  and  conditions  fixed  by  the  commissioners,  and  if  the 
legislature  be  in  session  at  the  time  of  their  refusal  of  any  such 
petition,  or  of  any  such  declination  to  accept  such  conveyance, 
the  commissioners  shall  forthwith  report  to  the  legislature  such 
petition  and  a  like  statement  of  their  proceedings  thereon. 


§  66.  I«ands  held  nnder  written  oontraot.     Where 

lands  have  been  escheated  to  the  state,  and  the  person  last  seized 
was  a  citiz^i  or  capable  of  taking  and  holding  real  property,  the 
commissioners  of  the  land  office  shall  fulfil  any  contract  made  by 
such  person  or  by  any  person  from  whom  his  title  is  derived,  in 
respect  to  the  sale  of  such  lands,  so  far  only  as  to  convey  the  right 
and  title  of  the  state,  pursuant  to  such  contract,  without  any  cove- 
nants of  warranty  or  otherwise,  and  shall  allow  all  payments  which 
may  have  been  made  on  such  contracts.  If  any  part  of  sudi 
escheated  land  has  been  occupied  imder  a  verbal  agreement  for  the 
purchase  thereof,  and  the  occupants  have  made  valuable  improve- 
ments thereon,  such  agreement  shall  be  as  valid  and  effectual  as  if 
it  were  in  writing. 

§  67.  Asentfl.  The  commissioners  of  the  land  office  may 
employ  an  agent  to  explore  lands  supposed  to  be  escheated  and 
collect  evidence  in  relation  to  such  escheat  The  expenses  incur- 
red shall  be  paid  out  of  the  avails  of  escheated  lands,  on  being 
audited  by  the  commissioners,  but  sudi  expenses  shall  not  exceed 
the  sum  of  five  hundred  dollars,  in  any  one  year. 

§  68.  liBcheated  lands  snbjeot  to  trusts  and  Inonm- 
brances.  Lands  escheated  to  the  state  for  defect  of  heirs  shall 
be  held  subject  to  the  same  trusts  and  incumbrances  to  which  they 
would  have  been  subject  if  they  had  descended. 

§  69.  Certain  patents  ratified  and  confimted.  Pat- 
ents of  real  property  escheated  to  the  state,  granted  before  the 
sixteenth  day  of  May,  eighteen  hundred  and  ninety-two,  pursuant 
to  resolutions  of  the  commissionera  of  the  land  office,  adopted 
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under  or  in  pursuance  of  chapter  two  hundred  and  seventy-nine 
of  the  laws  of  eighteen  hundred  and  ninety,  have  been  ratified 
and  confirmed  unto  the  patentees  therein,  their  heirs  and  assigns. 


ARTICLE  [5]JS 
Grants  of  Lands  under  Water 

Section  [7QJ.  75.  Orants  of  land  under  water, 
[71]  76.  Notice  of  application  therefor. 

§  [70]  75,  Grants  of  land  under  water.    This  section 

authorizes  grants  of  land  under  water : 

1.  Of  navigable  rivers  and  lakes. 

2.  Of  the  Hudson  river  adjacent  to  the  state  of  New  Jersey. 

3.  Adjacent  to  and  surrounding  Great  Bam  island  in  the  city 
and  county  of  New  York,  and  between  high  and  low  water  mark 
on  such  island,  but  not  so  as  to  affect  the  navigation  of  the  waters 
surrounding  such  island. 

4.  Adjacent  to  and  surrounding  Staten  Island,  but  not  so  as 
to  extend  more  than  five  hundred  feet  into  the  water  from  low- 
water  mark  on  said  island,  except  where  the  legally  established 
pier  and  bulkhead  lines  extend  more  than  five  hundred  feet  be- 
yond low-water  mark,  in  which  case  grants  may  be  made  to  such 
lines. 

5.  Adjacent  to  and  surrounding  Long  Island,  and  all  that  part 
of  the  former  or  present  county  of  Westchester  lying  on  the  East 
river  or  Long  Island  sound,  but  not  beyond  any  permanent  ex- 
terior water  line  established  by  law.  The  commissioners  of  the 
land  office  may  grant  in  perpetuity  or  otherwise,  to  the  owners  of 
the  lands  adjacent  to  the  lands  under  water  specified  in  this 
section,  to  promote  the  commerce  of  this  state  or  for  the  purpose 
of  beneficial  enjoyment  thereof  by  such  owners,  or  for  agricul- 
tural purposes,  so  much  of  said  lands  under  water  as  they  deem 
necessary  for  that  purpose.  No  such  grant  shall  be  made  to  any 
person  other  than  the  proprietor  of  the  adjacent  lands,  and  any 
such  grant  made  to  any  other  person  shall  be  void.  No  such 
grant  shall  be  made  of  any  lands  belonging  to  the  city  of  New 
York,  or  so  as  to  interfere  with  the  rights  of  that  city  or  of  the 
Hudson  Kiver  Railroad  Company,  or  of  its  successor  the  New 
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York  Central  and  Hudson  Biver  Bailroad  Company.  In  addi- 
tion to  the  foregoing,  the  commissioners  of  the  land  offioe  may 
authorize  the  use  of  lands  of  the  state  under  water,  for  the  pur- 
pose of  improvement  of  navigation  when  the  same  is  carried  on 
by  the  federal  or  state  government;  but  private  rights  or  rights 
of  property  of  individuals,  if  any,  of  any  nature  or  description, 
shall  not  be  taken  away  nor  impaired  nor  impeded  without  due 
process  of  law. 

[As  amended  by  L.  1895,  Ch.  208,  §  1.] 

§  [71 J  76>  Notice  of  application  therefor.  Every  ap- 
plicant for  a  grant  of  land  under  water  shall,  previous  to  his  appli- 
cation, cause  notice  thereof  to  be  published  at  least  once  a  week  for 
six  weeks,  successively,  in  a  newspaper  printed  in  the  coimty  in 
which  the  land  so  intended  to  be  applied  for  is  situated;  and 
a  topj  of  such  notice  to  be  posted  for  the  same  period  upon  the 
door  of  the  court  house  of  such  county,  and  if  there  be  no  court 
house  in  the  county,  at  such  place  as  the  commissioners  direct 


ARTICLE  [6]  7^ 
Mines 

Hection  80.  8t<Ue  mines. 

81.  Working  of  mines. 

82.  Private  property  in  mines. 

83.  Notice  of  discovery;  bownty  to  discoverer. 

84.  Permission  for  entry  upon  lands  to  work  nUnes. 

85.  Entry  by  ^orporaiionsji  corporation  to  work  mines. 

§  80.  State  mines.  The  following  mines  are  the  pix>per^ 
of  the  people  of  this  state  in  their  ri^t  of  sovereignty: 

1.  All  mines  of  gold  and  silver  discovered,  or  hereafter  to  be 
discovered,  within  this  stata 

'2.  All  mines  of  other  metals,  and  of  talc,  mica  or  graphite,  dis- 
covered, or  hereafter  to  be  discovered,  upon  any  lands  owned  by 
persons  not  being  citizens  of  the  United  States. 

3.  All  mines  of  other  metals,  and  of  talc,  mica  or  graphite,  dis- 
covered, or  hereafter  to  be  discovered,  upon  lands  owned  by  a 
citizen  of  the  United  States,  the  ore  of  which,  on  an  average,  shall 
contain  less  than  two  equal  third  parts  in  value  of  copper,  tin, 
iron  and  lead,  or  any  of  those  metals. 
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4.  All  mines  and  all  minerals  and  fossils  discovered,  or  liere- 
af ter  to  be  discovered^  upon  any  lands  beliwiging  to  the  pec^  o£ 
this  state. 

[As  amfflided  bj  L.  1902,  Oku  608,  §  10 

§  81.  Working  of  mines.  Any  citizen  of  this  state  dis- 
covering a  valuable  mine  or  mineral  upon  lands  belonging  to  the 
state  and  filing  the  notice  of  discovery  required  by  tiiis  article^ 
may  work  such  mine ;  and  he  and  his  heirs  or  assigns  shall  have  the 
sole  benefit  of  all  products  therefrom,  on  the  payment  into  the 
state  treasury  of  a  royalty  of  two  per  centum  of  the  market  value 
of  all  such  products.  Such  valuation  shall  be  made  when  such 
products  shall  first  be  in  a  marketable  form.  A  statement  of  the 
amounts  sold  or  removed^  from  the  premises  covered  by  such  notice 
of  claim,  and  of  the  trees  cut  or  destroyed  upon  such  lands,  shall 
be  made  semi-annually  under  oath  to  the  secretary  of  state,  and 
payments  of  such  royalty  shall  be  made  semi-annually  to  the  state 
treasurer,  under  oath  as  to  the  amount  thereof,  on  the  basis  of 
such  semi-annual  statement  to  the  secretary  of  state.  Any  wilful 
falsehood  in  the  contents  of  such  statement  to  the  secretary  of  state 
or  state  treasurer  in  regard  to  such  royalty,  shall  work  a  forfeiture 
to  the  state  of  the  value  of  the  whole  amount  mined  during  the 
period  covered  by  such  statements. 

§  82.  Private  property  in  mines.  All  mines  of  whatever 
description,  other  than  mines  of  gold  and  silver,  discovered,  or 
hereafter  to  be  discovered,  upon  any  lands  owned  by  a  citizen  of 
any  of  the  United  States,  the  ore  of  which,  on  an  average,  contains 
two  equal  third  parts  or  more  in  value  of  copper,  tin,  iron  and 
lead,  or  any  of  those  metals,  shall  belong  to  the  owner  of  such 
land. 

§  83.  Notice  of  discovery;  bounty  to  discoverer.    'So 

person  discovering  a  mine  of  gold  or  silver  within  this  state  shall 
work  the  same  until  he  give  written  notice  thereof  to  the  secretary 
of  state,  which  shall  be  registered  in  a  book  to  be  kept  by  sudi 
secretary,  describing  particularly  the  nature  and  situation  of  the 
mine.  Such  person  and  his  executors,  administrators  and  assigns, 
shall  be  exempted  from  paying  to  the  people  of  the  state  any  part 
of  the  ore,  produce  or  profit  of  such  mine  for  the  term  of  twenty- 
one  years,  to  be  computed  from  the  time  of  giving  notice  of  such 
discovery;* and  after  the  expiration  of  such  term,  the  discoverer, 
his  heirs  or  assigns,  shall  have  the  sole  benefit  of  all  products  there- 
from on  the  payment  into  the  state  treasury  of  a  royalty  of  one  per 
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centum  of  the  market  value  of  all  such  products.  A  statement 
of  the  amounts  sold  or  removed  from  the  premises  covered  by  such 
notice  of  claim,  together  with  the  market  values  thereof,  shall  be 
made  semi-annually,  under  oath,  to  the  secretary  o£  state,  and 
payments  of  such  royalty  shall  be  made  semi-annually  to  the  state 
treasurer,  under  oath  as  to  the  amount  thereof,  on  the  basis  of  such 
[semi-annually]  semi-annual  statement  to  the  secretary  of  state. 

Any  wilful  falsehood  in  the  contents  of  such  statement  to  the  secre- 
try  of  state  or  state  treasurer  in  regard  to  such  royalty,  shall  work  a 
forfeiture  to  the  state  of  the  value  of  the  whole  amount  mined  dur- 
ing the  period  covered  by  such  statements.  From  time  to  time  the 
legislature  may  provide  for  a  different  rate  of  compensation  to  be 
paid  to  the  state. 

[As  amended  by  L.  1901,  Ch.  416,  §  1.] 

§  84.  PemiisBion  for  entry  upon  lands  to  nvork 
mines.  Nothing  contained  in  this  article  shall  affect  any  grant 
heretofore  made  by  the  legislature  to  persons  having  discovered 
mines ;  nor  be  construed  to  give  any  person  a  right  to  enter  upon 
or  break  up  the  lands  of  any  other  person,  or  of  the  state,  or  to 
work  any  mine  in  such  lands,  unless  the  written  consent  of  the 
owner  thereof,  or  of  the  commissioners  of  the  land  office,  when  the 
lands  belong  to  the  state,  shall  be  previously  obtained.  Permis- 
sion to  erect  buildings  for  working  mines  upon  state  lands  within 
the  forest  preserve  may  be  given  by  the  forest  commission,  and 
elsewhere,  by  the  commissioners  of  the  land  office,  when  such  lands 
are  entirely  denuded  of  timber  or  when  such  commission  or  com- 
missioners are  satisfied  that  the  erection  or  occupation  of  such 
buildings  will  not  be  detrimental  to  the  interests  of  the  state. 
Nothing  in  this  article  shall  authorize  any  person  working  a  mine 
upon  state  lands  to  cut  or  destroy  any  timber  whatever  except  such 
trees  as  it  may  be  actually  necessary  to  remove  in  order  to  uncover 
or  make  a  road  to  such  xnine.  For  each  tree  measuring  four 
inches  or  more  in  diameter  at  a  height  of  one  foot  from  the  ground, 
which  shall  be  so  cut,  the  party  operating  the  mine  shall  pay  into 
the  state  treasury  the  sum  of  one  dollar. 

§  85.  Entry  by  corporation  to  work  mines.  Corpora- 
tions formed  for  the  purpose  of  working  and  having  lawful 
authority  to  work  mines  found  within  this  state  may  acquire  the 
right  and  easement  to  enter  upon  and  break  up  lands  necessary 
for  the  operation  of  such  mines,  and  if  the  written  consent  of  the 
person  in  or  upon  whose  lands  such  mine  or  mines  are  found  shall 
be  refused  or  can  not  be  obtained  by  agreement,  or  by  reason  of  the 
infancy  or  absence  of  such  person  from  the  state,  or  other  legal 
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disability  of  the  owners  of  such  lands,  every  such  corporation  may 
acquire  such  right  and  easement  by  condemnation,  which  ri^t 
and  easement  when  so  acquired  shall  be  deemed  to  have  been  so 
granted  for  a  public  use  and  for  the  public  purpose  of  obtaining 
minerals  reserved  to  the  state.  Before  instituting  any  proceeding 
for  such  condemnation  the  corporation  shall  file  with  the  commis- 
sioners of  the  land  oflSce,  a  full  description  of  the  location  of  such 
lands  and  obtain  a  grant  of  the  right  to  acquire  such  right  and 
easement  from  such  commissioners  who  are  authorized  to  make 
the  same  and  fix  the  terms  thereof. 


ARTICLE  [7]  8^ 
State  Reservation  at  Nlaerara 

Section  90.  Commissioriers. 

91.  Officers;  treasurer's  undertaking, 

92.  Powers  and  duties. 

93.  Purposes  of  the  state  reservation. 

94.  Removal  of  structures. 

95.  Gifts  of  property  for  purposes  of  the  reserva- 

tion, 

96.  Annual  report;  quarterly  '^accounf^  accounts. 

97.  Payment  of  moneys  appropriated. 
£97a]  98.  Certain  lands  included  in  reservation, 

'[98.  Laws  repealed.']^ 
[99.  When  to  take  effect.^l 

§  90.  Commissioners.  There  shall  continue  to  be  a  board 
known  as  the  commissioners  of  the  state  reservation  at  !N'iagara| 
consisting  of  five  persons,  residents  of  the  state,  appointed  by  the 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  and 
holding  office  for  the  term  of  five  years.  No  member  of  such 
board  shall  receive  any  compensation  for  his  services  as  commis- 
sioner, but  shall  be  entitled  to  receive  his  actual  disbursements 
for  his  expenses  in  performing  the  duties  of  his  office.  A  vacancy 
in  the  office  of  a  commissioner  shall  be  filled  by  the  governor  and 
the  person  so  appointed  shall  hold  his  office  for  the  term  of  five 
years. 

§  91.  Officers;  treasurer's  undertaking.  The  commis- 
sioners shall  select  from  among  their  number  a  president,  and 
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dudl  appoint  some  person  to  act  as  secretary  and  treasurer.  The 
treasurer  shall  give  an  official  undertaking  in  such  sum  as  the  com- 
mission  shall  determine. 

9  92*  Po'wers  and  duties*    Such  commissioners  shall: 

1.  Have  the  control  and  management  of  the  state  reservation 
at  Niagara. 

2.  Lay  out,  manage  and  maintain  such  reservation  and  make 
and  eivforce  ordinances,  by-laws,  rules  and  regulations  necessary 
to  effect  the  purpose  thereof,  and  for  the  orderly  transaction  of 
business,  not  inconsistent  with  law,  and  shall,  within  ten  days 
after  the  adoption  of  such  ordinances,  by-laws,  rules  and  regula- 
tions, publish  them  at  least  twice  in  some  newspaper  published  in 
the  city  of  Niagara  Falls.     Any  person  offending  against  any  of 

said  ordinances,  by-laws,  rules  and  regulations  shall  be  deemed 

guilty  of  a  misdemeanor  and,  on  conviction,  may  be  punished  by  a 

fine  not  exceeding  one  hundred  dollars  or  by  imprisonment  not 

exceeding  thirty  days,  or  by  both  such  fine  and  imprisonment. 

[L.  1885,  Ch.  286,  §  3,  incorporated.] 

3.  Fix  the  price  to  be  charged  by  drivers  of  public  convey- 
ances for  carrying  persons  for  hire  within  the  limits  of  sudi 
reservation. 

4.  Appoint  a  superintendent  and  employ  such  other  persons  as 
may  be  needed,  one  or  more  of  whom,  to  be  designated  by  the 
commissioners,  shall  have  the  power  and  may  perform  the  duties 
of  a  police  constable  in  criminal  cases. 

6.  Fix  the  compensation  of  the  persons  appointed  or  employed 
by  them. 

6.  Pay  into  the  treasury  of  the  state  on  the  first  day  of  each 
month  all  receipts  and  earnings  of  whatever  nature  other  than 
receipts  from  the  state  treasurer.  No  debt  or  obligation  shall  be 
created  by  such  commissioners  exceeding  the  amount  of  moneys 
at  their  disposal  at  the  time  nor  shall  they  or  any  of  them  or  any 
other  person  have  power  to  create  any  debt,  obligation,  claim  or 
liability  for  or  on  account  of  such  commissioners  except  by  their 
express  authority  conferred  at  a  meeting  of  the  commission. 


§  03.  Purposes  of  the  state  reservation.  The  state 
reservation  at  Niagara  shall  forever  be  reserved  by  the  state  for 
the  purpose  of  restoring  the  scenery  of  Niagara  Falls  and  preserr- 
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ing  it  in  its  natural  condition,  and  kept  open  and  free  of  acooBS  to 
all  mankind  without  fee,  charge  or  expense  to  any  person  for 
entering  upon  or  passing  to  or  over  any  part  thereof. 

§  M.  RemoTAl  of  stmotures.  Such  board  shall  sell  and 
cause  to  be  removed  from  such  reservation  all  structures,  machin- 
ery and  materials  thereupon  belonging  to  the  state,  not  required 
to  afford  free  and  convenient  access  to  such  reservation,  nor  for 
restoring  the  scenery  of  the  Niagara  Falls  to  and  preserving  it  in 
its  natural  condition. 


§  95.  Gifts  of  property  for  purposes  of  tke 
▼ation.  Beal  and  personal  property  may  be  granted,  conveyed, 
bequeathed  or  devised  to  and  taken  by  the  state  in  aid  of  the  pur- 
poses of  such  reservation,  or  to  increase  the  same,  and  on  such 
trusts  or  conditions  as  may  be  prescribed  by  the  grantors  or  dev- 
isors thereof,  provided  the  same  be  accepted  or  agreed  to  in 
writing  by  sudi  commissioners.  All  such  property  shall  be  man* 
aged  and  ocmtroUed  by  the  conxmissioners,  and  the  rents,  issues 
and  profits  thereof  shall  be  turned  into  the  state  treasury,  except 
where  such  rents,  issues  and  profits  were  specifically  devised  or 
bequeathed  to  be  used  for  a  specific  and  definite  purpose. 

§  96.  Aniinal  reportf  ftnarterly  aeeouts.  The  com- 
missioners shall  make  an  annual  report  of  their  proceedings  to  the 
legislature  in  the  month  of  January,  with  a  detailed  statement  of 
all  their  receipts  and  expenditures  for  the  preceding  fiscal  year, 
and  an  estimate  of  the  work  necessary  to  be  done,  and  of  the  ex- 
penses of  maintaining  the  reservation  for  the  ensuing  fiscal  year, 
with  such  recommendations  as  they  shall  see  fit.  They  shall  quar- 
terly, on  the  first  day  of  January,  April,  July  and  October  of  each 
year,  send  to  the  comptroller  a  detailed  and  itemized  account  of  all 
receipts  and  expenditures,  with  subvouchers  for  the  items  thereof 
for  the  preceding  quarter,  and  such  accounts  shall  be  verified  by 
the  commissioners  or  their  treasurer. 

§  07.  Pajatent  of  moneys  appropriated.  Moneys  ap- 
propriated for  caring  for  and  maintaining  such  reservation,  and 
carrying  out  the  provisions  of  this  article,  shall  be  paid  to  the 
order  of  the  treasurer  of  the  commission  by  the  state  treasurer, 
upon  the  warrant  of  the  comptroller.  No  warrant  shall  be  issued 
until  the  amounts  claimed  have  been  audited  and  allowed  by  the 
comptroller,  who  is  hereby  authorized  to  determine  the  same,  ex- 
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cept  that  on  the  requisition  of  the  treasurer  of  such  commission 
the  comptroller  may  advance  out  of  the  sum  appropriated  what- 
ever moneys  he  deems  necessary  for  the  proper  carrying  out  of  the 
provisions  of  this  article. 


§  '[07aJ  08.  Certain  lands  included  in  reserration* 

The  lands  of  the  state  hereinafter  described,  and  which  lands 
were  deeded  to  the  state  of  New  York  by  the  Niagara  Falls  hy- 
draulic power  and  manufacturing  company,  as  appears  from  a 
deed  recorded  in  the  Niagara  county  clerk's  office  August  six- 
teenth, eighteen  hundred  and  eighty-six,  liber  one  hundred  and 
eighty-one,  page  three  hundred  and  eighty-six,  are  hereby  made  a 
part  of  the  state  reservation  at  Niagara,  and  shall  be  subject  to 
the  control  and  management  of  the  commissioners  of  the  state 
reservation  at  Niagara,  the  same  as  all  other  lands  embraced 
within  said  state  reservation.  The  said  lands  are  described  as 
follows:  Beginning  at  the  northeast  comer  of  the  state  reserva- 
tion at  Niagara  as  located  and  established  December  eighth, 
eighteen  hundred  and  eighty-three,  by  the  commissioners  ap- 
pointed for  that  purpose,  in  the  south  line  of  Buffalo  avenue, 
formerly  Buffalo  street,  from  thence  running  east  along  the  south 
line  of  the  said  Buffalo  avenue  twenty-five  feet  to  the  lands  of  the 
Niagara  Falls  hydraulic  power  and  manufacturing  company; 
from  thence  running  south,  nineteen  d^rees,  forty-five  minutes, 
thirty-eight  seconds  east,  along  the  lands  of  the  said  company, 
one  hundred  and  forty-four  feet  to  a  stone  monument ;  from  thence 
running  south  thirty  degrees,  thirteen  minutes,  thirty-eight  sec- 
onds east,  still  along  the  lands  of  the  said  company,  two  hundred 
and  eighty-four  feet;  from  thence  running  south  two  degrees  east, 
still  along  the  lands  of  said  company  and  along  the  westerly  line  of 
the  lands  of  said  company  produced  southerly  to  the  boundary 
line  between  the  United  States  of  America  and  the  Dominion  of 
Canada ;  from  thence  westerly  along  the  said  boundary  line  to  the 
southeast  comer  of  the  state  reservation  at  Niagara  as  located 
and  established  December  eighth,  eighteen  hundred  and  eighty- 
three,  by  the  commissioners  as  aforesaid;  from  thence  running 
northerly  along  the  easterly  line  of  the  state  reservation  established 
as  aforesaid,  to  the  place  of  bej^nning. 
[As  added  by  L.  1906,  CJh.  508,  §  1.] 
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ARTICLE  9 

Congtruotion;  Law  Repealed;  When  to  Take 

Effect 

Section  110.  Construction. 
111.  Laws  repealed. 
H2.  When  to  take  effect. 

§  110>  Comitniction*  This  chapter  shall  not  limit  or  modify 

the  provisions  of  the  railroad  law  relating  to  the  grant  or  acqnisi- 
tion,  for  railroad  purposes,  of  any  lands  belonging  to  the  people 
of  the  state. 

[Public  Lands  Law,  §  1.     For  remainder  of  section  see  §  1.] 

§  £98J  111>  I«awB  repealed.    Of  the  laws  enumerated  in 

the  schedule  hereto  annexed,  that  portion  specified  in  the  |lastj| 
first  column  marked  ^*  section  ^^  is  hereby  repealed. 

§  [09J  112.  When  to  take  effect.     This  chapter  shall 
take  effect  [October  1,  1&941  immediately. 
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PUBLIO  LANDS  LAW 

NOTES  TO  SCHEDULE  OF  REPEALS 

When  a  statute  has  been  specifically  repealed,  that  and  the 
repealing  statute  are  given  without  an  explanatory  note. 

8.  R.  S.f  Ft.  1,  Ch.  9,  Tit.  5.  This  title  i»  all  repealed,  as 

appears  in  the  schedule,  except  §  76,  which  refers  to  the  collection 
of  penalties  for  trespass  upon  public  land.  Section  76  is  consoli- 
dated in  Public  Lands  Law,  §  9. 

9.  R.  S.,  Ft.  1,  Ch.  9,  Tit.  6,  §  47.  The  amending  stat- 
ute, L.  1876,  Ch.  572,  §  4,  in  terms  amends  "  section  sixty  "  of 
said  part,  chapter  and  title  of  the  Eevised  Statutes.  The  refer- 
ence is  to  some  "  edition  "  so-called,  but  from  the  subject-matter 
of  both  the  amending  statute  and  the  section  of  the  Revised 
Statutes  amended,  there  is  no  doubt  but  that  title  6,  §  47,  of  the 
original  Revised  Statutes,  is  affected. 

10.  R.  S.,  Ft.  1,  Ch.  9,  Tit.  6,  §  61.  The  amending  stat- 
ute, L.  1841,  Ch.  92,  §  1,  in  terms  amends  "  the  fifty-fifth  sec- 
tion "  of  said  part,  chapter  and  title  of  the  Revised  Statutes.  The 
reference  is  to  some  "  edition,"  so-called,  but  from  the  subject- 
matter  of  both  the  amending  statute  and  the  section  of  the  Re- 
vised Statutes  amended,  there  is  no  doubt  but  that  title  6,  §  51, 
of  the  original  Revised  Statutes,  is  affected. 

11.  The  following  statutes  have  been  amended  so  as  to  read 
as  follows  and  are  superseded  and  repealed  by  the  amending 
statute : 


Imm: 

Chap. 

Sec. 

1885 

286 

1,  2,  4^6 

1890 

279 

1,3 

1892 

625 

1 

1894 

317 

4,  60,  62,  70,  80, 
83 

1906 

360 

1 

R.  S.,  Pt.  1,  Ch.  9,  Tit.  5,  §§  47, 

51,  67,  74. 
R.  S.,  Pt.  1,  Ch.  9,  Tit  11, 

§§  2,  7. 

LawB.     Chap.    Sao. 

1882  192       1 

1883  336       4,  6 


When  the  foregoing  statutes  have  been  repealed  by  being 
amended  ''  to  read  as  follows,"  except  the  section  ''  This  act  shall 
take  effect  immediately,"  this  section  is  included  in  the  word 
"All "  under  the  heading  "  Statutes  Hereby  Repealed." 

12.  I<.  1T79,  Ch.  26  (3d  seuion).  Declares  forfeited  and 
directs  sale  of  estates  of  certain  persons  aiding  the  enemy  in  the 
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War  of  Independence.  Repealing  statute  enacts  that  such  acts  and 
parts  of  acts  as  are  repugnant  to  the  treaty  of  peace  between  the 
United  States  and  Great  Britain  are  repealed.  In  treaty  of  1788, 
article  6,  Congress  agrees  to  recommend  to  State  legislatures: 
1.  Restitution  of  all  confiscated  estates  belonging  to  real  British 
subjects.  2.  Restitution  of  property  of  persons  who  have  not 
borne  arms  against  the  colonies  and  are  now  residents  in  British 
territory.  3.  Restitution  of  property  of  all  other  persons.  Sec- 
tion 14  consolidated  in  Public  Lands  Law,  §  4. 

13.  Ii.  1780,  Ch.  61,  §§  3,  4  (3d  seMion).  Directs 
commissioners  of  forfeitures  to  record  in  county  clerks'  offices 
abstracts  of  estates  conveyed  by  them  and  to  make  report  to  Legis- 
lature.   Temporary  and  obsolete. 

14.  L.  1780,  Ch.  52,  §§  2,  3  (3d  MMion).  Forbids  leas- 
ing of  forfeited  estates  except  in  certain  localities  and  fixes  com- 
pensation of  commissioners  of  sequestration.  Temporary  and 
obsolete. 

16.  I<.  1780,  Ch.  11,  §  8  (4t]i  MMion).  Relates  to  sale 
of  forfeited  estates,  except  in  cases  of  land  already  advertised  for 
sale,  and  sale  of  sufficient  lands  to  raise  funds  to  pay  certificates 
directed  to  be  given  to  the  army.    Temporary  and  obsolete. 

^    16.  I<.    1780,   Ch.   13    (4tli  MMion).  iStatute   repealed 
amends  act  directing  sale  of  forfeited  estates.     See  note  12. 

17.  X.  1781,  Ch.  35,  §  1  (4th  session).  Authorizes  the 
granting  of  licenses  for  families  to  temporarily  occupy  abandoned 
houses  and  lands;  and  the  fortifying  of  houses  on  the  frontier. 
Temporary  and  obsolete. 

18.  L.  1781,  Ch.  61,  §§  1-7,  13  (4th  session).  Be- 
pealed  act  amends  act  directing  sale  of  forfeited  estates.  See  n</te 
12. 

19.  I<.  1781,  Ch.  4,  §  1  (6th  session).  Eepealed  act  was 
passed  to  remedy  defect  in  sales  of  forfeited  estates.    See  note  12. 

20.  I<.  1781,  Ch.  15,  §  2  (6th  session).  Extenda  time 
for  completion  of  certificates  of  tenants,  entitling  thean  to  right 
of  pre-emption  in  forfeited  estates.    Temporary  and  obsolete. 

21.  Ii.  1782,  Ch.  45,  §§  1-4  (5th  session).  Repealed 
act  relates  to  disposal  of  forfeited  estates.     See  note  12. 

22.  I«.  1783,  Ch.  21.  Authorizes  the  granting  of  licenses  to 
expire  March  1,  1785,  to  cut  from  confiscated  estates  sufficient 
timber  to  re-erect  buildings  burned  by  the  enemy.  Temporary  and 
obsolete. 

23.  L.  1784,  Ch.  83,  §§  1-3,  5-17.  Appoints  commis- 
sioners to  convey  bounty  lands  to  revolutionary  soldiers,  and  di- 
rects surveyor-general  to  lay  out  lands  for  Canadian  and  Nova 
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Scotia  refugees.    Section  8  waa  aupeneded  by  L.  1785,  Oh.  23, 
§  2.    Temporary  and  obsolete. 

24.  L.  1784,  Oh.  64,  §§  1-aO,  37,  44,  46-49.  Provides 
for  appointment  of  oommissioners  of  forfeitures,  and  prescribes 
their  duties  in  leasing  and  selling  real  estate,  forfeited  by  oonvio* 
tion  or  attainder  of  ovmer,  directs  the  disposal  of  the  funds  com* 
ing  into  their  hands,  and  empowers  them  to  make  partition  of 
land  thus  owned  by  the  State  and  private  persons.  It  directs 
them  to  make  provision  from  sale  of  forfeited  estates  for  de- 
pendent slaves  thereon,  stays  the  collection  of  a  moiety  of  rent 
from  tenants  on  such  estates,  and  provides  for  compensation  of 
commissioners  and  conveyances  by  them.    Temporary  and  obsolete. 

25.  I«.  1785,  Ch.  23,  §  2.  Suspends  operation  of  L.  1784, 
Ch.  63,  §  8,  which  provides  that  surveyor-general  after  resignation 
from  office  shall  perform  all  acts  required  by  said  law,  except 
locatin^new  lots.    Temporary  and  obsolete. 

26.  X.  1785,  Oh.  33.  Provides  for  indemnifying  former 
commissioners  of  sequestration  and  present  commissioners  of  for- 
feitures and  authorizes  the  latter  to  lease  lands  not  sold.  Tem- 
porary and  obsolete. 

27.  I«.  1785,  Oh.  49.  Begulates  the  payment  of  the  purchase 
price  on  the  sale  of  confiscated  and  forfeited  estates ;  and  the  sale 
to  and  payments  by  tenants  on  such  confiscated  estates  of  the  pre- 
emptive right  to  the  soil  thereof.    Temporary  and  obsolete. 

28.  £.  1785,  Ch.  80,  §§  15,  17.  Provides  that  Quakers 
may  affirm  instead  of  taking  oath,  when  taking  advantage  of  the 
law  providing  for  sale  of  confiscated  and  forfeited  estates;  and 
that  commissioners  of  forfeitures  and  commissioners  of  seques- 
tration may  receive  rent  in  certain  certificates.  Temporary  and 
obsolete. 

20.  I«.  1786,  Ch.  23.  Belates  to  the  collection  and  com- 
mutation of  quit  rents.  L.  1801,  Gh.  193,  repeals  all  acts  that 
come  within  the  purview  or  operation  of  the  revised  acts. 

Section  1  is  within  purview  and  operation  of  L.  1801,  (X^ 
187,  §§  1,  2. 

Sections  2  and  i  are  within  purview  and  operation  of  L.  1801, 
Ch.  187,  §  4. 
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Section  3  is  within  puiriew  and  operation  of  L.  1801^  Ch. 
187,  §  5. 

Sections  6,  6,  13  are  within  purview  and  operation  of  L.  1801, 
Ch.  187,  §  1. 

Section  7  is  within  purview  and  operation  of  L.  1801,  Ch. 
187,  §  8. 

Section  8  is  within  purview  and  operation  of  L.  1801,  Ch. 
187,  §10. 

Section  9  is  within  purview  and  operation  of  L.  1801,  Ch. 
187,  §  12. 

Section  12  is  within  purview  and  operation  of  L.  1801,  Ch. 
187    8  2 

30.  li!  1786,  Ch.  68,  §§  1-15,  22,  28-31.  Provides  that 
commissioners  of  forfeiture  shall  receive  certain  certificates  on 
sales,  that  persons  indebted  to  attainted  persons  may  pay  same 
to  state,  that  commissioners  may  resell  estates  when  purchasers 
neglect  to  complete  purchase,  that  rent  paid  by  tenants  to  atr 
tainted  landlords  be  remitted,  provided  real  estate  was  occupied 
by  troops  of  Great  Britain;  that  commissioners  shall  insert  in 
advertisement  description  of  certificates  receivable  by  them  on 
sale  of  land;  that  if  location  is  not  made  in  three  months  after 
passage  of  this  act  by  persons  entitled  to  bounty  lands,  same  shall 
be  forfeited  to  state,  that  purchaser  of  forfeited  estate  evicted 
by  superior  title  shall  receive  compensation  for  improvements 
made.  Act  provides  for  sale  and  payment  of  forfeited  estates 
in  southern  district  and  provides  terms  of  payment  on  all  future 
sales  of  forfeited  estates,  and  that  purchasers  on  such  sales  evicted 
by  superior  title  may  locate  any  other  forfeited  estate  to  the 
amount  of  the  first  estate,  that  commissioners  shall  settle  their 
accounts  within  three  months  and  proceed  with  sale  of  forfeited 
estates.  The  treasurer  is  directed  to  redeem  new  emission  of 
certificates.  Commissioners  are  directed  to  manumit  all  slaves 
in  their  possession  and  to  provide  for  maintenance  of  all  infirm 
slaves  in  their  possession. 

Section  &  was  repealed  by  the  Laws  of  1787,  Ch.  73,  §  8,  so 
far  only  that  no  commissioner  of  forfeiture  should  thereafter 
be  appointed  unless  a  commissioner  should  die  or  become  in- 
capacitated.    Temporary  and  obsolete. 

31.  L.  1786,  Ch.  67,  §§  1-24,  20-31,  34-36.  Provides 
for  the  speedy  sale  of  the  unappropriated  lands  within  this  state 
and  for  other  purposes  therein  mentioned.  L.  1801,  Ch.  193, 
repeals  all  acts  that  come  within  purview  or  operation  of  revised 
acts. 

Section  1  is  within  purview  and  operation  of  L.  1801,  Ch. 
69,  §  1. 


4388  CONSOLIDATED  LAWS 

SeotionB  2-4  are  within  purview  and  operation  of  L.  1801^  CL 
69,  §8. 

Section  5  is  within  purview  and  operation  of  L.  1801,  Oh. 
69,  §§8,  4. 

Section  6  is  within  purview  and  operation  of  L.  1801,  Oh. 
69,  §  6. 

Section  7  is  within  purview  and  operation  of  L.  1801,  Oh. 
69,  §  6. 

Sections  8,  9,  are  within  purview  and  operation  of  L.  1801,  Oh. 
69,  §  7. 

Section  10  is  within  purview  and  operation  of  L.  1801,  Oh. 
69,  §§2,  6. 

Section  11  is  within  purview  and  operation  of  L.  1801,  Oh. 
69,  §  9. 

Section  12  is  within  purview  and  operation  of  L.  1801,  Oh. 
69,  §  10. 

Section  13  is  within  purview  and  operation  of  L.  1801,  Oh. 
69,  §  8. 

Section  18  is  within  purview  and  operation  of  L.  1801,  Oh. 
69,  §11. 

Section  23  is  within  purview  and  operation  of  L.  1801,  Oh. 
69,  §12. 

Section  29  is  within  purview  and  operation  of  L.  1801,  Oh. 
69,  §  13. 

Also  defines  on  what  lands  locations  may  be  made  and  pro- 
vides for  withdrawals  made  on  Indian  lands,  makes  provision 
for  certain  persons  who  have  made  unauthorized  locations,  pro- 
vides for  sufferers  from  pretended  claims  of  Vermont  and  bounty 
land  for  soldiers,  limits  time  within  which  persons  granted  equi- 
table relief  may  sue  out  patents,  and  exempts  all  grants  under 
great  seal  of  State  from  taxes  for  seven  years  from  date  of  grant. 
Temporary  and  obsolete. 

32.  I«.  1787,  Oh.  73,  §  1.  Authorizes  commissioners  of 
forfeitures  to  receive  in  payment  of  bonds  given  on  the  sale  of 
lands,  the  same  certificates  receivable  on  the  sale  of  land  itself. 
Temporary  and  obsolete. 

33.  li.  1787,  Oh.  76.  Relates  to  the  collection  and  com- 
mutation of  quit  rents.  L.  1801,  Ch.  193,  repeals  all  acts  which 
come  within  the  purview  or  operation  of  the  revised  acts. 

Section  1  is  within  the  purview  and  operation  of  L.  1801,  Oh. 
187,  §  1. 

Section  2  is  within  purview  and  operation  of  L.  1801,  Oh. 
187,  §§  4,  6. 

.   Section  8  is  within  purview  and  operation  of  L.  1801,  Oh. 
187,  §§  6,  6. 
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Section  4  remits  all  past  and  future  quit  rents  to  inhabitants 
driven  from  their  homes  by  incursions  of  the  enemy  during  the 
War  of  Independence.     Temporary  and  obsolete. 

34.  As  the  statutes  covered  by  express  repealing  acts  have  been 
repealed  by  the  Consolidated  Laws,  the  repealing  statutes  have  been 
recommended  for  repeal. 

36.  L.  1787,  Ch.  102,  §  6.  Provides  method  for  ascertain- 
ing whether  certificates  issued  by  any  continental  office,  other  than 
that  of  this  State,  are  properly  receivable  by  ownmissionerB  of 
forfeitures  and  state  treasurer.     Temporary  and  obsolete. 

36.  li.  1787,  Ch.  103,  §  2.  Belates  to  survey  of  lands  sold 
before  survey  is  made.    Superseded  by  Public  Lands  Law,  §  31. 

87.  Ii.  1788,  Ch.  30,  §  13.  Provides  for  payment  of  mort- 
gage debt  and  costs  of  foreclosure  in  action  brought  by  loan  olficers, 
when  made  before  sale  of  mortgaged  premises.  Code  of  Civi^ 
Procedure,  §§  3261,  3252,  covers  same  ground. 

38.  Ii.  1788,  Ch.  89,  §§  1-5.  Provides  for  certain  location 
of  unappropriated  lands  within  time  named  in  act,  and  for  survey 
of  patented  lands.    Temporary  and  obsolete. 

39.  L.  1788,  Ch.  90.  Relates  to  forfeited  estates.  L.  1801, 
Ch.  193,  repeals  all  acts  that  come  within  the  purview  or  operation 
of  the  revised  acts.  Sections  1,  2  are  re-enacted  in  L.  1801,  Ch.  72, 
§  1.  Sections  3—10  provide  what  securities  may  be  received  on 
sale  of  forfeited  estates,  and  for  payment  of  debts  due  to  persons 
attainted  and  estates  forfeited.  Also  provides  legal  status  of  debts 
due  such  persons  as  executors,  trustees,  and  as  joint  partners  or 
joint  creditors.     Temporary  and  obsolete. 

40.  L.  1789,  Ch.  32,  §§  1-14,  18,  19.  Relates  to  sale  and 
disposition  of  lands  belonging  to  the  people  of  this  state.  L.  1801. 
Ch.  193,  repeals  all  acts  that  come  within  the  purview  or  operation 
of  revised  acts. 

Section  1  is  within  purview  and  operation  of  L.  1801,  Oh. 
«»,  §§  8,  4. 

Section  2  is  within  purview  and  operation  of  L.  1801,  Ch. 
69,  §  9. 

Sections  8-8  are  within  purview  and  operation  of  L.  1801,  Ch. 
69,  §§  6,  6. 

Sections  9-11  are  within  purview  and  operation  of  L.  1801,  Oh. 

«»,  §7. 

Section  13  is  within  purview  and  operation  of  L.  1801,  Oh. 
«9,  §  10. 

Section  18  is  within  purview  and  operation  of  L.  1801,  Oh. 
«9,  §  8. 

Sections  14,  18,  19,  are  within  purview  and  operation  of  L. 
1801,  Oh.  69,  §  2. 
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41.  li.  1789,  Ch.  39.  Extends  time  of  p^jment  of  quit 
rente  to  May  1^  1790.     Temporary. 

42.  li.  1789,  Ch.  44,  §§  1-16.  Provides  for  laying  out 
bounty  lands  in  lands  purohased  from  Onondaga  and  Cayuga 
Indians,  and  extends  time  for  sidng  out  such  patents.  Temporaiy 
and  obsolete. 

43.  li.  1790,  Oh.  16.  Extends  time  of  payment  and  commu- 
tation of  quit  rents  to  May  1,  1791.     Temporary  and  obsolete. 

44.  li.  1790,  Ch.  53,  §  6.  Provides  that  it  shall  not  be  neces- 
sary for  the  governor  to  be  one  of  the  three  land  commissioners  to 
execute  the  trusts  and  powers  of  the  land  office.  Temporary  and 
obsolete. 

45.  li.  1790,  Ch.  59,  §§  1-9, 11,  xZ.  Begulates  the  laying 
out,  distributing  and  conveying  bounty  lands  to  ^e  soldiers  in  the 
War  of  Independence.  Temporary  biid  obsolete.  Section  10  is 
not  recommended  for  repeal^  because  it  is  special  and  private,  in 
that  it  directs  the  commissioners  of  the  land  office  to  grant  to  per- 
sons named  such  lands  as  they  >^ould  have  been  entitled  to^  had 
they  applied  for  the  same  within  the  limitation  imposed   by  law. 

46.  L.  1791,  Ch.  42,  §§  1-7,  9, 11, 12.  Begulates  the  sale, 
conveying  and  disposition  of  the  proceeds  of  waste  and  imappro- 
priated  lands,  and  provide^  for  new  allotments  of  lands  where 
former  allotments  conflict.  Temporary  and  obsolete,  because  it 
relates  to  conditions  when  the  government  was  endeavoring  to 
induce  settlers  to  move  into  new  country.  Sections  8,  10  are  not 
recommended  for  repeal  as  they  are  special,  in  that  they  direct  a 
conveyance  by  the  commissioners  of  the  land  office  to  persons 
therein  named. 

47.  L.  179^.,  Ch.  54,  §§  1-3.  Provides  for  payment  and 
commutation  of  quit  rents.     Temporary  and  obsolete. 

48.  L.  1792,  Oli.  35,  §§  5-7.  Belates  to  escheats,  forfeiture 
and  outlawry.  L.  1801,  Oh.  193,  repeals  all  laws  that  come 
within  the  purview  or  operation  o£  revised  acts. 

Section  6  is  within  purview  and  operation  of  L.  1801,  Oh. 
78,  §  2. 

Section  6  is  within  purview  and  operation  of  L.  1801,  Oh. 
78,  §  8. 

Section  7  is  within  purview  and  operation  of  L.  1801,  Oh. 
190,  §  1. 

49.  li.  1793,  Ch.  46.  Eelates  to  quit  rents.  L.  1801, 
Oh.  193,  repeals  all  acts  that  come  within  purview  or  operation  of 
revised  acts.  Section  1  comes  within  purview  and  operation  of 
L.  1801,  Ch.  69,  §  16. 

Sections  2  and  3  extend  time  of  payment  and  commutation  of 
quit  rents,  and  direct  recovery  by  people  of  all  lands  granted  on 
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oondition  tliat  actual  Bettlement  and  improvements  thereon  should 
be  made  by  time  specified  in  letters  patent,  when  such  settlement 
and  improvements  have  not  been  made.     Temporary  and  obsolete. 

SO.  Ii.  1794,  Ch.  54,  §§  1-10,  11  (first  sentence),  12, 
13.  Belates  to  sale  of  unappropriated  lands.  L.  1801,  Ch.  193, 
repeals  all  acts  that  come  within  purview  or  operation  of  revised 
acts. 

Seotion  1  is  within  purview  and  operation  of  L.  1801,  Oh. 

«»,  §  8. 

Section  2  is  within  purview  and  operation  of  L.  1801,  Oh. 
«9,  §  8. 

Section  8  is  within  purview  and  operation  of  L.  1801,  Oh. 
«»,  §  4. 

Section  4  is  within  purview  and  operation  of  L.  1801,  Oh. 

«»,  §  5. 

Section  5  is  within  purview  and  operation  of  L.  1801,  Oh. 
69,  §  6. 

Section  6  is  within  purview  and  operation  of  L.  1801,  Oh. 
69,  §  7. 

Section  8  is  within  purview  and  operation  of  L.  1801,  Ch. 
69,  §  8. 

Section  9  is  within  purview  and  operation  of  L.  1801,  Oh. 
69,  §  9. 

Sections  10,  11  pt.  (first  sentence),  are  within  purview  and 
operation  of  L.  1801,  Ch.  69,  §  10. 

Section  7  directs  sale  of  the  hundred-acre  lots  in  the  military 
tract  in  the  county  of  Onondaga. 

Section  12  provides  for  payment  of  balance  due  on  lands  there- 
tofore sold  by  commissioners  of  the  land  office  by  a  date  certain. 

Section  13  directs  that  treasurer  shall  receive  for  lands  sold  any 
certificates  signed  bv  the  state  treasurer.     Temporary  and  obsolete. 

61.  Ii.  1706,  Ch.  60,  §§  4-11,  13.  Provides  that  the 
lots  reserved  in  each  of  the  towns  in  the  military  tract  shall  be 
designated  and  provides  how  the  deficiencies  in  any  of  the  lots  in 
said  tract  may  be  made  up,  and  provides  for  reservation  of  the  lots 
in  said  tract  for  support  of  gospel  and  schools  and  promoting  litera- 
ture. They  also  provide  for  the  issuance  of  letters  patent  to  pur- 
chasers and  declare  void  locations  made  by  purchasers  who  neglect 
to  procure  title  to  their  property.  They  also  direct  the  towns 
and  counties  to  furnish  to  the  surveyor-general  aid  in  the  prepara- 
tion of  a  map  of  the  state  by  furnishing  such  papers  and  documents 
as  may  be  required.    Temporary  and  obsolete. 

52.  L.  1707,  Ch.  52.  Limits  time  within  which  action  may 
be  brought  to  recover  estates  forfeited  on  account  of  attainder  and 
oonviotion.     Temporary  and  obsolete. 
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53.  L.  1798,  Oli.  33.  Eelates  to  quit  rents.  L.  1801, 
Ch.  193,  repeals  all  acts  that  come  within  purview  or  operation  of 
the  revised  acts. 

Section  1  is  within  purview  and  operation  of  L.  1801,  Oh. 
187,  §  4. 

Sections  2,  8,  are  within  purview  and  operation  of  L.  1801,  Gh. 
187,  §  6- 

Section  4  is  within  purview  and  operation  of  L.  1801,  Ch. 
187,  §  6. 

Section  5  is  within  purview  and  operation  of  L.  1801,  Ch. 
187,  §§  8,  9,  11,  14. 

Section  6  is  within  purview  and  operation  of  L.  1801,  Ch. 
187,  §  7. 

Section  7  is  within  purview  and  operation  of  L.  1801,  Ch. 
187,  §  16. 

54.  L.'  1798,  Ch.  73.  Provides  that  surveyor-general  shall 
establish  the  boundaries  of  the  public  land  adjoining  the  Niagara 
river  and  directs  how  he  shall  be  paid.     Temporary  and  obsolete. 

55.  Ij.  1798,  Ch.  96.  Provides  for  laying  out  and  selling 
certain  lands  purchased  from  the  Oneida  In^ans.  Temporary 
and  obsolete. 

56.  li.  1798,  Cli.  97.  Relates  to  quit  rents.  L.  1801, 
Oh.  193^  repeals  all  acts  which  come  within  purview  and  operation 
of  revised  acts. 

.  Sections  1,  2,  6,  are  within  purview  and  operation  of  L.  1801, 
Ch.  187,  §  8. 

Sections  8,  4,  are  within  purview  and  operation  of  L.  1801,  Ch. 
88,  §  6. 

57.  L.  1798,  Ch.  4  (22d  Sew.),  §  5.  Provides  that  land 
purchased  from  Oneida  Indians  may  be  sold  in  lots  of  not  less 
than  one  hundred  fifty  acres.     Temporary  and  obsolete. 

58.  L.  1799,  Ch.  27.  Eelates  to  quit  rents.  L.  1801, 
Ch.  193^  repeals  all  acts  that  come  within  purview  or  operation 
of  the  revised  acts. 

Section  1  is  within  purview  and  operation  of  L.  1801^  Ch. 
187,  §  1. 

Section  2  is  within  purview  and  operation  of  L.  1801,  Ch. 
187,  §12. 

Section  8  is  within  purview  and  operation  of  L.  1801,  Ch. 
187,  §  8. 

59.  li.  1799,  Ch.  63.  Eelates  to  commissioners  of  land  office. 
L.  1801,  Ch.  193,  repeals  all  acts  that  come  within  purview  or 
operation  of  the  revised  acts.  Statute  repealed  comes  within  pur- 
view and  operation  of  L.  1801,  Ch.  69,  §  14. 
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60.  Id.  1790,  Ch.  81.  Authorizes  the  issuance  of  letters 
patent  by  the  commissioners  of  the  land  office  to  purchasers  of  one 
or  more  lots,  for  such  lots  as  the  purchaser  has  paid  for.  Tem- 
porary and  obsolete,  and  was  enacted  when  the  state  was  endeavor- 
ing to  sell  its  imappropriated  land. 

61.  L.  1800,  Ch.  16.  Relates  to  quit  rents.  L.  1801, 
Ch.  193,  repeals  aU  acts  that  oome  within  purview  or  operation 
of  the  revised  acts.  Repealed  statute  comes  within  the  purview 
and  operation  of  L.  1801,  Ch.  187,  §  3. 

62.  li.  1800,  Ch.  103.  Relates  to  sale  of  land  warrants. 
L.  1801,  Ch.  193,  repeals  all  acts  that  come  within  the  purview 
or  operation  of  the  revised  acts.  Statute  repealed  comes  within 
the  purview  and  operation  of  L.  1801,  Ch.  69,  §  18. 

63.  li.  1800,  Ch.  133,  §  22.  Relates  to  lands  improperly 
sold  as  forfeited  lands.  L.  1801,  Ch.  193,  repeals  all  acts  that 
oome  within  purview  or  operation  of  revised  acts.  Repealed  statr 
ute  comes  within  the  purview  and  operation  of  L.  1801,  Ch.  69, 
§15. 

64.  Ij.  1801,  Ch.  2.  Relates  to  quit  rents.  Quit  rents  were 
abolished  in  New  York  state.     Act  is  obsolete. 

65.  li.  1801,  Ch.  69.  Relates  to  commissioners  of  land  office 
and  the  settlement  of  lands.  L.  1813,  Ch.  202,  repeals  all  acts 
that  come  within  purview  or  operation  of  revised  laws. 

Section  1  is  within  purview  and  operation  of  R.  L.,  Ch.  74,  §  12. 

Section  2  is  within  purview  and  operation  of  R.  L.,  Ch. 
74,  §§  11-19. 

Section  3  is  within  purview  and  operation  of  R.  L.,  Ch. 
74,  §  11. 

Section  4  is  within  purview  and  operation  of  R.  L.,  Ch. 
74,  §  14. 

Sections  5,  6,  are  within  purview  and  operation  of  R.  L.,  Ch. 
74,  §§  12,  15,  22. 

Section  7  is  within  purview  and  operation  of  R.  L.,  Ch. 
74,  §  16. 

Section  10  is  within  purview  and  operation  of  R.  L.,  Ch. 
74,  §  18. 

Section  11  is  within  purview  and  operation  of  R.  L.,  Ch. 
74,  §  4. 

Section  13  is  within  purview  and  operation  of  R.  L.,  Ch. 
74,  §  6. 

Sections  12,  16,  are  repealed  in  express  terms. 

Sections  14,  16,  17,  are  within  purview  and  operation  of  R.  L., 
Ch.  74,  §§6-8. 

Sections  8,  9  and  16,  respectively,  empower  commissioners  of 
land  office  to  name  the  new  towns,  direct  the  surveyor-general  to 
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reserve  four  lots  in  every  town  for  promoting  schools  and  litera- 
ture,  and  empower  the  commissioners  to  sell  the  land  warrants 
"ssued  by  the  United  States  for  bounty  lands  to  soldiers.  Tempor- 
ary and  obsolete. 

66.  li.  1801,  Ch.  72,  §  5.  Bektes  to  the  sale  and  survey 
of  certain  lands.  L.  1813,  Ch.  202,  repeals  all  acts  that  oome 
within  purview  or  operation  of  revised  laws.  Repealed  statute 
comes  within  nurview  and  operation  of  R.  L.,  Ch.  74,  §§  11-19. 

67.  L.  1801,  Ch.  187.  Relates  to  quit  rents.  L.  1813, 
Ch.  202,  repeala  all  acts  that  oome  within  purview  or  operation 
of  revised  laws. 

Section  1  is  within  purview  and  operation  of  R.  L.,  Ch. 
99,  §  1. 

Section  2  is  within  purview  and  operation'  of  R.  L.,   Ch. 

Section  8  is  within  purview  and  operation  of  R.  L.,  CL 
99,  §  16. 

Section  4  is  within  purview  and  operation  of  R.  L.,  CL 
99,  §  8. 

Section  6  is  within  purview  and  operation  of  R.  L.,  CL 
»»,  §  4. 

Section  6  is  within  purview  and  operation  of  R.  L.,  CL 
99,  §  5. 

Section  7  is  within  purview  and  operation  of  R.  L.,  Ch. 
99,  §  6. 

Sections  8-11  are  within  purview  and  operation  of  R.  L.,  CL 

••'§T'       ... 

Section  12  is  within  purview  and  operation  of  R.  L.,  CL 
99,  §  8. 

Section  18  is  within  purview  and  operation  of  R.  L.,  Ch. 
99,  §  9. 

Section  14  is  within  purview  and  operation  of  R.  L.,  Ch. 
99,  §  11. 

68.  li.  1802,  Oli.  36.  Provides  for  the  sale  and  conveyance 
of  lands  in  Oneida  reservation  by  the  surveyor-general.  Tem- 
porary and  obsolete. 

60.  Ii.  1802,  Oli.  82.  Provides  that  any  heir  of  person 
attainted  or  convicted  of  adhering  to  the  enemies  of  the  state  dur- 
ing the  War  of  Independence,  disclosing  to  the  surveyor-general 
any  estate  of  such  convicted  or  attainted  person  should  have  one- 
fourth  of  such  estate,  and  that  any  citizen  in  possession  of  such 
lands  so  discovered  might  purchase  the  same  for  the  value  thereof, 
ezduaive  of  the  improvements.     Temporary  and  obsolete. 

70.  Id.  1802|  Oh.  01.  Relates  to  the  powers  of  commissioners 
in  req>ect  to  defective  titles  in  lands  granted  by  the  state.    L.  1813, 
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CL  202,  repeals  all  acts  tliat  oome  within  purview  or  operation  of 
revised  laws.  Statute  repealed  comes  within  purview  and  opera- 
tion of  R  L,,  Oh-  74,  §  7. 

71.  L.  1802,  Oh.  112,  ||  1-6,  13.  Relates  to  commis- 
sioners of  land  office.  L.  1813,  Ch.  202,  repeals  all  acts  that  come 
within  purview  or  operation  of  the  revised  laws. 

Sections  1,  S,  4,  are  within  purview  and  operation  of  R  L.,  Oh. 
74,  §§  11-13. 

Section  6  is  within  purview  and  operation  of  R.  L.,  Oh.  74,  8  19. 

Section  13  is  within  purview  and  operation  of  R  L.,  Oh.  66,  §  9. 

Section  8  directs  the  sale  of  the  undisposed  lands  in  the  Oneida, 
Onondaga  and  Oajuga  reservations  that  have  heretofore  been 
ordered  to  be  sold.     Temporary  and  obsolete. 

72.  I«.  18Q2,  Oh.  114.  Extends  time  for  the  remission  and 
commutation  of  quit  rents  to  November  Ist  after  the  passage  of 
this  act.     Temporary  and  obsolete. 

73.  L.  1803,  Oh.  86,  |  1.  Authorizes  the  surveyor-general 
to  lease  for  seven  years  after  the  passage  of  this  act,  such  parts  of 
the  land  belonging  to  the  state  and  contiguous  to  die  arsenals  or 
military  stores  as  may  not  be  necessary  to  remain  at  present 
attached  to  the  same.     Temporary  and  obsolete. 

74.  Ii.  1803,  Ch.  88,  ||  9,  10.  Relate  to  the  commis- 
sioners of  the  land  office.  L.  1813,  Ch.  202,  repeals  all  acts  that 
come  within  the  purview  or  operation  of  the  revised  laws. 

Section  9  is  within  purview  and  operati<m  of  R  L.,  OL 
74,  §  1. 

Section  10  is  consolidated  in  Public  Lands  Law,  §  2. 

76.  Id.  1803,  Oh.  06.  Extends  time  for  payment  of  quit 
reats  to  the  first  Tuesday  of  January  next  after  the  passage  of 
this  act.     Temporary  and  obsolete. 

76.  Ii.  1803,  Oh.  106,  II  1-10,  12.  Relates  to  sale  of 
unappropriated  lands.  L.  1813,  Ch.  202,  repeals  all  acts  that 
come  within  purview  or  operation  of  the  revised  laws. 

Section  1  is  within  purview  and  operation  of  R  L.,  Oh. 
74,  §  11. 

Section  2  is  within  purview  and  operation  of  R  L.,  Oh. 
74,  §  12. 

Sections  3,  4,  are  within  purview  and  operation  of  R  L.,  Ch. 
74,  §  18. 

Section  5  is  within  purview  and  operation  of  R  L.,  Oh. 
74,  §  14. 

Section  6  is  within  purview  and  operation  of  R  L.,  OL 
74,  §  15. 
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Section  7  ia  within  purview  and  operation  of  R  L.,  Oh. 
74,  §16, 

Section  8  is  within  purview  and  operation  of  R.  L.,  OL 
74,  §  17. 

Section  9  is  within  purview  and  operation  of  R  L.,  Ch. 
74,  §  18, 

Section  10  is  within  purview  and  operation  of  R.  L.,  Ch. 
74,  §  19. 

Section  12  is  within  purview  and  operation  of  B.  L.,  Ch. 
92,  §  7. 

77.  L.  1804,  Ch.  Ill,  §§  1-3,  5,  9-11,  13,  22.  Relates 
to  sale  and  disposal  of  unappropriated  public  lands.  L.  1813, 
Oh.  202,  repeals  all  acts  that  come  within  purview  or  operation  of 
revised  laws. 

Sections  1,  2,  are  within  purview  and  operation  of  R.  L.,  Oh. 
74,  §§21,  22. 

Section  8  is  within  purview  and  operation  of  R  L.,  Oh. 
74,  §  10. 

Section  6  is  within  purview  and  operation  of  R  L.,  Oh. 
74,  §11. 

Section  11  is  within  purview  and  operation  of  R  L.,  OL 
65,  §1. 

Section  13  is  wdthin  purview  and  operation  of  R  L.,  Oh. 
74,  §  18. 

Section  22  is  within  purview  and  operation  of  R  L.,  Oh. 
119,  §  16. 

Sections  9,  10  provide  that  a  person  claiming  benefit  of  discovery 
of  forfeited  estates  by  reason  of  attainder  of  owner  shall  publish 
notice  that  he  has  made  application  for  the  benefit  of  the  act  in 
relation  to  such  lands,  and  shall  also  offer  proof  of  the  owner- 
ship of  such  lands;  that  the  surveyor-general  shall  report  from 
time  to  time  to  the  comptroller  of  the  sales  of  such  lands  together 
VTith  the  names  of  the  persons  entitled  to  the  benefit  of  such  dis- 
coveries, that  upon  sufficient  security  being  given  to  the  State,  pay- 
ments shall  be  made  to  the  persons  entitled  to  such  benefits.  Tem- 
porary and  obsolete. 

78.  L.  1805,  Oh.  96,  ,%%  1-4.  Relates  to  commissioners  of 
the  land  office.  L.  1813,  Ch.  202,  repeals  all  acts  that  come 
within  purview  or  operation  of  revised  acts. 

Section  1  is  within  purview  and  operation  of  R  L.,  Oh. 
74,    §    2.        ^ 

Section  2  is  within  purview  and  operation  of  R  L.,   Oh. 

Section  8  is  within  purview  and  operation  of  R  L.,  Oh. 
88,  §  1  (at  end  of  section). 
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Section  4  is  within  purview  and  operation  of  R.  L.,  Ch.  74,  §  1. 

79.  li.  1805,  Ch.  120.  Revives  and  extends  time  for  the 
remission  and  commutation  of  quit  rents  as  provided  by  L.  1801, 
Ch.  187,  §  3,  until  the  first  Tuesday  of  April,  1806.  Temporary 
and  obsolete. 

80.  li.  1806,  Ch.  22.  Provides  for  sale  of  land  remaining 
the  property  of  the  state  in  the  Oneida,  Onondaga  and  Cayuga 
reservations,  preference  being  given  to  actual  settlers  thereon.  Act 
also  directs  commissioners  of  land  office  to  dispose  of  the  land  in 
the  Fish-Creek  reservation.     Temporary  and  obsolete. 

81.  li.  1806,  Ch.  171,  §§  1,  4.  Revives  and  extends  time 
for  the  remission  and  commutation  of  quit  rents  as  provided  by 
L.  1801,  Ch.  187,  §  3,  until  the  first  Tuesday  of  April,  1806. 
Section  1  is  temporary  and  obsolete. 

Section  4  is  within  the  purview  and  operation  of  R.  L.,  Ch.  74. 

82.  li.  1806^  Ch  185.  Relates  to  surveys  of  unappropriated 
lands.  L.  1813,  Ch.  202,  repeals  all  acts  that  come  within  pur- 
view or  operation  of  revised  acts.  Repealed  statute  is  within 
purview  and  operation  of  R.  L.,  Ch.  74,  §  23. 

83.  li.  1807,  Ch.  176.  Relates  to  commissioners  of  the  land 
oflSce.  L.  1813,  Ch.  202,  repeals  all  acts  that  come  within  purview 
or  operation  of  revised  acts.  Repealed  statute  oomes  within  pur- 
view and  operation  of  R.  L.,  Ch.  74,  §  4. 

84.  L.  1808,  Ch.  132.  Revives  and  extend-s  time  for  the 
remission  and  commutation  of  quit  rents  as  provided  by  L.  1801, 
Ch.  187,  §  3,  until  April  1,  1809.     Temporary  and  obsolete. 

85.  li.  1808,  Ch.  215,  §  1.  Relates  to  costs  in  cases  where 
the  people  are  bound  to  warrant  title.  L.  1813,  Ch.  202,  repeals 
all  acts  within  purview  or  operation  of  revised  laws.  Repealed 
statute  is  within  purview  and  operation  of  R.  L.,  Oh.  96,  §  22. 

86.  li.  1809,  Ch.  38,  §§  1,  2.  Suspends  the  sale  of  unap- 
propriated lands  by  surveyor-general  for  one  year  after  the  passage 
of  this  act.  Section  1  is  temporary  and  obsolete.  L.  1813, 
Ch.  202,  repeals  all  acts  that  come  within  purview  or  operation  of 
revised  acts.  Section  2  is  within  purview  and  operation  of 
R.  L.,  Ch.  74,  §  17.  _  ,.r^    ,     A 

87.  L.  1809,  Ch.  95.  Relates  to  commissioners  of  the  land 
oflSce.  L.  1813,  Ch.  202,  repeals  all  acts  that  come  within  pur- 
view or  operation  of  revised  acts.  Statute  repealed  comes  within 
purview  and  operation  of  R.  L.,  Ch.  74,  §  4. 

88.  li.  1800,  Ch.  107,  §  8.  Extends  time  within  which  setr 
tlementg  must  be  made  on  lands  conveyed  by  state  for  a  further 
term  of  ten  years.     Temporary  and  obsolete. 
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89.  Ii.  1809|  Ch.  1649  §  S6.  Bevives  and  extends  time  for 
the  remission  and  oommutation  of  quit  rents  as  provided  by 
L.  1801,  Ch.  187,  §  3,  until  first  Tuesday  of  April,  1811.  Tem- 
porary and  obsolete. 

90.  Ii.  1809,  Oli.  185.  Provides  that  when  land  has  been 
sold  as  belonging  to  attainted  person,  and  such  person  has  obtained 
a  recovery  for  the  same  against  the  grantee  from  the  state,  ap- 
praisers shall  be  appointed  to  fix  the  value  of  improvements  made 
by  the  grantee  from  state,  which  sum  the  party  obtaining  recovery 
of  the  land  shall  pay  within  a  certain  time.  If  he  does  not  do  so, 
then  the  grantee  from  the  state  may  have  the  same  appraisers  fix 
the  value  of  the  lands  exclusive  of  the  improvem^its,  which  sum 
if  paid  within  twelve  months  shall  extinguish  title  of  original 
owner  in  said  lands.     Temporary  and  obsolete. 

91.  L.  1810,  Ch.  117,  §§  1-3.  Extends  time  for  payment 
of  purchase  price  of  lands  and  mortgages  given  for  purchase  price 
of  same,  in  the  Gayuga,  Oneida  and  Onondaga  reservations,  and 
provides  for  publication  of  first  two  sections  of  act.  Temporary 
and  obsolete. 

92.  Ii.  1810,  Oh.  141,  §§  2-4.  Belates  to  unappropriated 
lands.  L.  1813,  Ch.  202,  repeals  all  acts  that  come  within  pur- 
view or  operation  of  revised  laws. 

Section  2  is  within  purview  and  operation  of  B.  L.,  Ch.  74, 
§10. 

Section  8  is  within  purview  and  operation  of  R  L.,  Ch.  74, 
§  46. 

Section  4  is  within  purview  and  operation  of  B.  L.,  Ch.  74, 
§33. 

93.  Ii.  1810,  Ch.  154.  Eelates  to  the  purchase  of  a  part  of 
the  reservation  belonging  to  the  Christian  party  of  the  Oneida 
nation  of  Indians.  L.  1813,  Ch.  202,  repeals  sJl  acts  that  come 
within  purview  or  operation  of  revised  laws. 

Sections  1-8,  5,  6,  are  within  purview  and  operation  of  B.  L., 
Ch.  92,  §§  8,  48. 

Section  4  is  within  purview  and  operation  of  B.  L.,  Ch. 
92,  §  49. 

94.  Ii.  1811,  Oh.  37.  Belates  to  the  purchase  of  certain 
islands  in  the  Niagara  river  from  the  Seneca  Indians.  L.  1813, 
Ch.  202,  repeals  all  acts  that  come  within  purview  or  operation  of 
revised  laws.  Bepealed  statute  comes  within  purview  and  opera- 
tion of  B.  L.,  Oh.  92,  §  52.    ' 

95.  Ii.  1811,  Ch.  48,  §§  1,  5,  7,  9,  12,  13.  Belates  to 
sale  of  lands  belonging  to  the  state.  L.  18].3,  Ch.  202,  repeals  aU 
acts  that  come  witibin  purview  or  operation  of  revised  laws. 

Section  1  is  within  purview  and  operation  of  B.  L.,  Ch. 
74,   §   81. 
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Section  6  is  within  puiriew  and  operation  of  R.  L.,  Oh. 
74,   §   41. 

Section  7  is  within  purview  and  operation  of  R.  L.,  Oh. 
74,  §  48. 

Section  9  is  within  purview  and  operation  of  R.  L«,  Oh. 
74,   §  6. 

Section  12  is  within  purview  and  operation  of  R.  L.,  Oh. 
74,  §  28. 

Section  13  is  within  purview  and  operation  of  R.  L.,  Oh. 
74,  §   29. 

06.  L.  1811,  Oh.  246,  §  25.  Declares  certain  land  in  village 
of  Oswego  to  be  a  public  highway.  L.  1813,  Oh.  202,  repeals  all 
acts  that  come  within  purview  or  operation  of  revised  laws.  Re- 
pealed statute  is  within  purview  and  operation  of  R  L.,  Ch.  74, 
§33. 

97.  li.  1812,  Ch.  7.  Provides  for  the  relief  of  the  settlers 
on  the  Cayuga  reservation  and  for  other  purposes.  L.  1818, 
Ch.  202,  repeals  all  acts  that  come  within  purview  or  operati(»i  of 
revised  laws. 

Section  1  is  within  purview  and  operation  of  R  L.,  Oh. 
74,  §  81. 

Section  2  is  within  purview  and  operation  of  R.  L.,  Oh. 
«6,  §   7. 

Section  3  is  within  purview  and  operation  of  R.  L.,  Oh. 
56,  §   8. 

98.  Ii.  1812,  Ch.  239,  §  20.  Relates  to  the  purchase  of 
lands  belonging  to  any  nation  or  tribe  of  Indians.  L.  1813, 
Oh.  202,  repeals  all  acts  that  come  within  purview  or  operation  of 
revised  laws.  Repealed  statute  oomes  within  purview  and  opera- 
tion of  R  L.,  Ch.  92,  §  52. 

99.  L.  1813,  Ch.  136,  §§  1,  2.  Relates  to  lands  in  Cayuga 
reservation.     Obsolete. 

100.  I  R.  L.  (1813),  Ch.  80,  §§  5,  6.  Provides  that 
surveyor-general  shall  sell  such  lands  in  the  Military  Tract  as  shall 
be  escheated  to  the  state,  and  provides  method  of  so  doing.  Tem- 
porary and  obsolete. 

101.  L.  1814,  Ch.  6,  §§  1^.  Provides  for  sale  of  land  in 
arrears  for  quit  rent  and  the  redemption  of  the  same.  Tem- 
porary and  obsolete. 

102.  Ii.  1816,  Ch.  175,  §  1.  Provides  for  purchasing  re- 
lease for  improvements  made  by  Christian  party  of  the  Oneida 
Indians.     Temporary  and  obsolete. 

103.  Ii.  1817,  Ch.  161.  Revives  for  one  year,  L.  1810, 
Oh.  141,  §  3,  which  declares  the  right  to  the  unappropriated  land 
covered  by  the  extension  of  the  road  patents  and  liie  Hoffman 
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towoflhip^  of  the  Totten  and  Crossfield's  purchase  to  be  vested  in 
persons  holding  the  same  under  titles  derived  from  such  patents, 
provided  the  value  of  the  land  be  paid  the  state  within  two  years. 
Revived  act  would  be  classified  as  a  special  law,  were  it  not  for  the 
fact  that  it  was  re-enacted  in  R.  L.,  Ch.  74,  §  46.  Reviving  act 
is  temporary  and  obsolete. 

104.  L.  1817|  Ch.  229.  Suspends  for  one  year  the  collec- 
tion of  principal  and  interest  for  moneys  due  for  lands  sold  by 
the  commissioners  of  the  land  office  in  the  eastern  district  to 
actual  settlers,  under  certain  conditions.     Temporary  and  obsolete. 

105.  li.  1819,  Ch.  222.  Relates  to  payment  and  collection 
of  quit  rents  and  the  redemption  of  lands  sold  for  quit  rents.  Act 
also  provides  for  investment  in  canal  stock  of  money  belonging 
to  the  literature  fund.      Temporary  and  obsolete. 

106.  L.  1819,  Ch.  223.  Provides  for  the  survey  and  sale  of 
all  lands  purchased  from  the  Indians.     Temporary  and  obsolete. 

107.  L.  1819,  Ch.  244,  §§1  pt.,  2.  Section  2  provides 
that  balloting  book  filed  in  the  secretary's  office  by  the  commis- 
sioners of  the  land  office  shall  be  transcribed  and  filed  in  the 
Cayuga  county  clerk's  office,  and  that  such  transcript  shall  be 
received  in  evidence  in  all  courts.     Temporary  and  obsolete. 

108.  L.  1820,  Ch.  245,  §§  1-4,  9,  10.  Limits  time  within 
which  application  for  purchase  of  escheated  lands  must  be  made. 
Also  provides  that  no  deed  or  conveyance  or  writing  relating  to 
title  to  bounty  lands  executed  on  or  before  May  1,  1797,  shall  be 
read  in  evidence  unless  it  is  acknowledged  or  proved  according 
to  R.  L.,  Ch.  97,  §  1.  Act  provides  for  filing  certified  transcripts 
of  the  lists  of  the  dead  of  the  several  regiments  of  this  state  as 
appears  in  the  office  of  the  secretary  of  state,  in  the  offices  of  the 
clerks  of  the  counties  of  Onondaga,  Cayuga,  Oswego,  Seneca,  Cort- 
land and  Tompkins,  and  that  such  transcripts  shall  be  received 
in  evidence  the  same  as  the  original.     Obsolete. 

109.  L.  1821,  Oh.  241.  Provides  for  the  commutation  of 
quit  rents  within  two  years  from  the  passage  of  this  act,  and 
postpones  the  sale  of  all  lands  for  quit  rents  for  two  years  from 
May  1, 1821.     Temporary  and  obsolete. 

110.  li.  1822,  Ch.  190,  §  1.  Extends  time  within  which 
certain  occupants  of  unappropriated  lands  in  the  county  of  Essex 
and  certain  towns  in  the  county  of  Washington,  may  apply  to  com- 
missioners of  the  land  office  to  purchase  lots  occupied  by  them. 
Temporary  and  obsolete. 

111.  L.  1824,  Ch.  38.  Revives  for  two  years,  L.  1810, 
Ch.  141,  §  8,  which  declares  the  right  to  the  unappropriated  land 
covered  by  the  extension  of  the  road  patents  and  the  Hoffman 
township,  of  the  Totten  and  Crossfield's  purchase  to  be  vested 
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in  persons  holding  the  same  under  titles  derived  from  such  patents, 
provided  the  value  of  the  land  he  paid  the  state,  within  two  years. 
Eevived  act  would  be  classified  as  a  special  law,  were  it  not  for 
the  fact  that  it  was  re-enacted  in  K.  L.,  Ch.  74,  §  46.  Reviving 
act  is  temporary  and  obsolete. 

112.  li.  1824,  Ch.  225.  Extends  time  for  payment  of 
arrears  and  commutation  of  quit  rents  until  first  Tuesday  of  May, 
1825,  and  sales  of  lands  for  unpaid  quit  rents  suspended  till  same 
time.     Temporary  and  obsolete. 

113.  Ij.  1825,  Ch.  251.  Extends  time  for  commutation  of 
quit  rents  to  first  Tuesday  of  March,  1826,  and  sale  by  comptroller 
for  arrears  in  quit  rents  is  suspended  until  the  same  time.  Act 
provides  that  after  May  3,  1825,  the  rate  of  conmiutation  of  quit 
rents  shall  be  increased,  and  provides  for  the  payment  of  costs 
and  disbursements  upon  sales  for  non-payment  of  quit  rents. 
Temporary  and  obsolete. 

114.  L.  1826,  Ch.  320.  Provides  that  title  to  all  lands 
theretofore  granted  by  letters  patent  to  any  person  who  died  before 
the  granting  or  issuance  of  such  letters  shall  be  declared  to  have 
been  vested  ifa  such  grantee  at  time  of  his  death.  Act  also  pro- 
vides that  bona  fide  actual  settlers  shall  not  be  dispossessed  by 
virtue  of  any  title  obtained  by  virtue  hereof  until  they  have  been 
paid  the  value  of  the  improvements  thereon.  Temporary  and 
obsolete. 

115.  Ij.  1828,  Ch.  227.  Provides  for  the  compensation  to 
be  allowed  by  the  commissioners  of  the  land  office  for  services  per- 
formed for  them  in  punishing  trespassers  upon  unpatented  land. 
Act  refers  to  services  mentioned  in  K.  S.,  Pt.  1,  Ch.  9,  Tit.  5, 
^^'  5,  §§  71,  72,  evidently  meaning  §§  72,  73,  because  §  71  is  in 
Art.  4  and  refers  to  grants  of  lands  under  water.  Obsolete  because 
revised  statutes  have  been  repealed. 

116.  L.  1828,  Ch.  20,  §  15,  |  6  (2d  meeting).  Para- 
graph changes  reading  of  a  section  in  the  revised  statutes  (R.  S., 
Pt.  1,  Ch.  9,  Tit.  5,  §  27),  which  read  "  it  shall  be  the  duty  of  lie 
comptroller  .  .  .  and  to  issue  letters  patent  for  the  land 
described  in  the  certificate  "  so  as  to  read  "  it  shall  be  the  duty 
of  the  comptroller  .  .  .  and  letters  patent  for  the  land  de- 
scribed in  the  certificate  shall  be  issued."  Obsolete  because  this 
section  has  been  repealed. 

117.  L.  1830,  Ch.  322.  Releases  to  patentees,  their  heirs 
and  assigns  the  right  of  the  state  to  vacate  grants  made  by  patent 
founded  upon  condition  that  actual  settlement  should  be  made 
upon  the  land.     Temporary  and  obsolete. 

118.  Id.  1833,  Ch.  108.  Directs  the  secretary  of  state  to 
make  a  certified  list  of  reserved  and  escheated  lots  in  the  several 
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townshipB  in  the  Militaiy  Tract  and  to  file  the  same  with  the 
derk  of  Seneca  county.     Temporary  and  obsolete. 

119.  Id.  1836,'  eh.  457.  Extends  time  allowed  in  foreclosure 
actions  brought  by  the  attorney-general  under  B.  S.,  Ft.  1,  Ch.  9, 
Tit  6,  within  which  land  may  be  redeemed  from  such  sale  and 
provides  amount  that  must  be  paid  on  such  redemption.  Act  is 
obsolete  because  the  reyised  statutes  have  been  repealed. 

120.  Is.  1843,  Ch.  67.  Consolidated  in  Public  Lands  Law, 
§  22. 

121.  li.  1866,  Oh.  481.  Provides  for  the  disposition  of 
lands  donated  to  this  state  by  the  United  States  for  educational 
purposes.    Act  is  obeolete. 

122.  Id.  1886,  Ch.  286.  First  sentence  of  §  3  was  incorpo- 
rated in  The  Public  Lands  Law  (L.  1894,  Ch.  317,  §  92,  t  2). 
The  remainder  of  section  consolidated  in  Public  Lands  Law,  §  92, 
t  2.    Sections  1,  2,  4-6  amended  "  so  as  to  read  as  follows.'' 

123.  Id.  1894,  Ch.  317.  This  statute,  which  is  the  "  old  " 
Public  Lands  Law,  is  recommended  for  repeal  because  its  live  pro- 
visions have  been  incorporated  in  Public  Lands  Law. 

124.  Id.  1895,  Ch.  208.  Consolidated  in  Public  Lands  Law, 
§75. 

125.  Id.  1896,  Ch.  517.  Consolidated  in  Public  Lands  Law, 
§6. 

126.  L.  1900,  Ch.  661,  §  1.  Abolishes  the  office  of  supers 
intendent  of  the  state  land  survey.      Temporary  and  obsolete. 

127.  Id.  1901,  Oh.  416.  Consolidated  in  Public  Lands  Law, 
§83. 

128.  L.  1902,  Ch.  603.  Consolidated  in  Public  Lands  Law, 
§  80. 

130.  Id.  1905,  Ch.  508.  Consolidated  in  Public  Lands  Law, 
§  98. 

131.  Id.  1907,  Oh.  613.  Consolidated  in  Public  Lands  Law, 
§§  60,  62. 


PUBLIC  OFFICERS  LAW 

(The  original  Public  Officers  Law  was  chapter  7  of  the  "  General 
Laws/'  being  L.  1892,  Oh.  681.) 

VoL  IV— IT  440:3 


PUBLIC  OFFICERS  LAW 

AN  ACT  in  relation  to  public  officers,  constituting  chapter  forty- 
seven  of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 
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CHAPTER  [7]  47  OF  THE  [GENERAL]  CON- 
SOLIDATED LAWS 

£THE]  PUBLIC   OFFICERS  LAW 

Article  1.  Sbort  title;  definitions   (§§  1,  2). 

[1]  2.  Appointment   and   qualification   of 

^      pnblic  officers   (§§  |[]1]!  3-16). 
[2]  3.  Creation   and   filling    of"  vacancies 

"^       (§§  [20-31]  30-42), 
fSJH  4.  Powers  and  duties  of  pnblic  officers 

™       (§§  [40-44J  60-70). 

5.  Delivery  of  pnblic  bopks  (§  80). 

6.  Construction;  laivs  repealed;  wben 

to  take  effect  (§§  90^92). 


ARTICLE  1 

Short  Title;  Definition 

Section  1.  Short  title. 
2.  Definitions. 

§  1.  Sbort  title  [and  extent  of  application].  This 
chapter  shall  be  known  as  [the]  ''  Public  Officers  Law."  .[and 
applies  to  civil  officers  only.J 

[For  remainder  of  section  see  section  90.] 

§  2.  Definitions.  The  term  "^  state  officer  "  includes  every 
officer  for  whom  all  the  electors  of  the  state  are  entitled  to  vote, 
members  of  the  legislature,  justices  of  the  supreme  court,  regents 
of  the  university,  and  every  officer,  appointed  by  one  or  more  state 
officers,  or  by  the  legislature,  and  authorized  to  exercise  his  official 
functions  throughout  the  entire  state,  or  without  limitation  to 
any  political  subdivision  of  the  state,  except  United  States  sena- 
tors, members  of  congress,  and  electors  for  president  and  vice- 
president  of  the  United  States.    The  term  "  local  officer  "  includes 
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every  other  officer  who  is  elected  by  the  electors  of  a  portion  only 
of  the  state,  every  officer  of  a  political  subdivision  or  municipal 
corporation  of  the  state,  and  every  oflBcer  limited  in  the  execu- 
tion of  his  oflScial  functions  to  a  portion  only  of  the  state.  The 
office  of  a  state  officer  is  a  state  office.  The  office  of  a  local  officer 
is  a  local  office. 


ARTICLE  [1]  2 

Appointment    and    Qualification    of    Publio 

Officers 

Section  [1.  Short   title  and  extent   of  application.'^ 

[2.  Definitions.'^ 

3.  Qualifications  for  holding  office. 

4.  Commencement  of  term  of  office. 

6.  Holding  over  after  expiration  of  term. 

6.  Mode  of  choosing  state  officer^'^.'J  if  not  otherwise  pro- 

vided. 

7.  Appointment  by  the  governor  and  senate. 

8.  Commissions  of  officers. 

9.  Deputies,  their  appointm^it,  nuniber  and  duties. 

10.  Official  oaths. 

11.  Official  undertakings. 

12.  Force  and  effect  of  official   J[undertakings'J   under- 

taking. 

13.  Notice  of  neglect  to  file  oath  or  undertaking. 

14.  Effect  of  \j'evision'\  consolidation  on   terms  of  office. 

15.  Validatioji  of   official   acts  performed   before   filing 

official  oath  fjofj  or  undertaking. 

§  3.  Qualifications  for  bolding  ofioe.  Xo  person  shall 
be  capable  of  liolding  a  civil  office  who  shall  not,  at  the  time  he 
shall  be  chosen  thereto,  be  of  full  age,  a  citizen  of  the  United  States, 
a  resident  of  the  state,  and  if  it  be  a  local  office,  a  resident  of  the 
political  subdivision  or  municipal  corporation  of  the  state  for 
which  he  shall  be  chosen,  or  witliin  which  the  electors  electing  him 
reside,  or  within  -which  his  official  functions  are  required  to  be 
exercised. 

§  4.  Commencement  of  term  of  ofice.  The  term  of 
office  of  an  elective  officer,  unless  elected  to  fill  a  vacancy  then  exist- 
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ing,  shall  commence  on  the  first  day  of  January  next  after  hia 
election,  if  the  commencement  thereof  be  not  otherwise  fixed  by 
law. 

§  5.  Holdi&g  over  after  expiration  of  term.     Every 

officer  except  a  judicial  officer,  a  notary  public,  a  commissioner  of 
deeds  and  an  officer  whose  term  is  fixed  by  the  constitution,  having 
duly  entered  on  the  duties  of  his  office,  shall,  unless  the  office 
shall  terminate  or  be  abolished,  hold  over  and  continue  to  dis- 
charge the  duties  of  his  office,  after  the  expiration  of  the  term  for 
which  he  shall  have  been  chosen,  until  his  successor  shall  be 
chosen  and  qualified;  but  after  the  expiration  of  such  term,  the 
office  shall  be  deemed  vacant  for  the  purpose  of  choosing  his  suc- 
oessor.  An  officer  so  holding  over  for  one  or  more  entire  terms, 
shall,  for  the  purpose  of  choosing  his  successor,  be  regarded  as 
having  been  newly  chosen  for  such  terms.  An  appointment  for 
a  term  shortened  by  reason  of  a  predecessor  holding  over,  shall  be 
for  the  residue  of  the  term  only. 

§  6.  Mode  of  oboosins  state  ofioers  if  not  otbenrise 
provided.  If  the  law  shall  not  otherwise  provide  the  mode  of 
choosing  a  state  officer,  he  shall  be  appointed  by  the  governor  by 
and  with  the  advice  and  consent  of  the  senate. 

9  7.  Appointment  liy  tbe  governor  and  senate.      An 

appointment  to  an  office  by  the  governor  by  and  with  the  advice 
and  consent  of  the  senate,  shall  be  made  by  communicating  to  the 
senate,  while  in  session,  a  written  nomination  of  a  person  for  the 
office,  designating  the  residence  of  the  nominee,  and  if  nominated 
to  be  an  officer  of  a  political  subdivision  of  the  state,  designating 
also  such  subdivision,  and  if  nominating  two  or  more  persons  to 
the  same  office  for  different  terms,  designating  the  term  for  which 
each  is  nominated.  If  such  nomination  be  of  a  successor  to  a  prede- 
cessor in  the  same  office,  it  may  be  made  and  acted  upon  by  the 
senate  after  the  expiration  of  the  term  or  occurrence  of  a  vacancy 
in  the  office  of  such  predecessor,  or  at  any  time  during  the  legisla- 
tive session  of  the  calendar  year  in  which  the  term  of  office  of  such 
predecessor  shall  expire  or  in  which  the  office  shall  become  vacant. 
If  the  appointment  be  made  before  the  expiration  of  the  term  of 
such  predecessor,  the  term  of  office  of  the  appointee  shall  com- 
mence upon  the  expiration  of  the  term  of  such  predecessor,  or  if 
made  to  fill  a  vacancy,  upon  the  occurrence  of  such  vacancy,  or 
inMnediately  if  a  vacancy  already  exist.  If  the  senate  shall  reject 
such  nomination,  the  clerk  of  the  senate  shall  forthwith  communi- 
cate, by  writing,  signed  by  the  president  and  clerk  of  the  senate, 
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to  the  governor  the  fact  of  such  rejection.  If  the  senate  shall 
confirm  such  nomination  the  appointment  shall  be  deemed  com- 
plete, and  thereupon  duplicate  certificates  of  the  confirmation  shall 
be  made  and  signed  by  the  president  and  clerk  of  the  senate,  who 
shall  cause  one  to  be  delivered  to  the  governor  and  the  other  to 
the  secretary  of  state,  who  shall  record  the  same  in  his  office  in 
a  book  kept  for  that  purpose. 

[As  amended  by  L.  1893,  Ch.  318,  §  1.] 

§  8.  Conuuissioiis  of  o£B.cers.  The  commission  of  every 
officer  appointed  by  the  governor,  or  by  the  governor  by  and  with 
the  consent  of  the  senate,  shall  be  signed  by  the  governor  and  at- 
tested under  the  seal  of  this  state,  by  the  Secretary  of  state^who 
shall  make  and  record  in  his  office  a  copy  of  such  commission,  and 
deliver  the  original  to  the  officer  appointed,  by  a  messenger,  if 
the  governor  shall  so  direct,  and  otherwise,  by  mail,  or  as  the 
secretary  of  state  shall  deem  proper.  Commissions  of  notaries 
public  may  be  signed  by  the  secretary  to  the  governor,  and  shall 
be  sent  to  the  county  clerk  of  the  county  in  which  such  notaries 
public  respectively  reside.  Every  other  appointment  of  an  officer, 
made  by  one  or  more  state  officers,  shall  be  in  writing,  and  signed 
by  the  officer  or  officers,  or  by  a  majority  of  the  officers,  or  by  the 
presiding  officer  of  the  board  or  body[|,  J  making  the  appointment. 
Every  such  written  appointment  shall  be  deemed  the  commission 
of  the  officer  appointed,  and  if  of  a  state  officer,  a  duplicate  or  a 
certified  copy  thereof  shall  be  recorded  in  the  office  of  the  secre- 
tary of  state ;  if  of  a  local  officer  it  shall  be  sent  to  the  clerk  of  the 
county  in  which  the  officer  appointed  shall  then  reside,  who  shall 
file  the  same  in  his  office,  and  notify  the  officer  appointed  of  his 
appointment. 

[As  amended  by  L.  1899,  Ch.  41,  §  1.] 

§  0.  Deputies,  their  appointment,  nnn&ber  and 
duties.  Every  deputy,  assistant,  or  other  subordinate  officer, 
whose  appointment  or  election  is  not  otherwise  provided  for,  shall 
be  appointed  by  his  principal  officer,  board  or  other  body,  and  the 
number  thereof,  if  not  otherwise  prescribed  by  law,  shall  be  lim- 
ite<l  in  the  discretion  of  the  appointing  power.  If  there  is  but 
one  deputy,  he  shall,  imless  otherwise  prescribed  by  law,  possess 
the  powers  and  perform  the  duties  of  his  principal  during  the 
absence  or  inability  to  act  of  his  principal,  or  during  a  vacancy  in 
his  principal's  office.  If  there  be  two  or  more  deputies  of  the 
same  officer,  such  officer  may  designate,  in  writing,  the  order  in 
which  the  deputies  shall  act,  in  case  of  his  absence  from  the  office 
or  his  inability  to  act,  or  in  case  of  a  vacancy  in  the  office,  and  if 
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he  Ab31  fail  to  make  such  designation,  the  deputy  longest  in  office 
present  shall  so  act.  If  two  or  more  deputies  present  shall  have 
held  the  office  for  the  same  period,  the  senior  deputy  in  age  shall 
80  act.  Such  written  designation  by  a  state  officer  shall  be  filed 
in  the  office  of  the  secretary  of  state ;  and  by  any  other  officer,  in 
the  office  of  the  clerk  of  the  county  in  which  the  principal  has  his 
office.  If  a  vacancy  in  a  public  office  shall  be  caused  by  the  death 
of  the  incumbent,  the  deputies  shall,  unless  otherwise  provided  by 
law,  continue  to  hold  office  until  the  vacancy  shall  have  been 
filled  in  accordance  with  law. 

§  10.  Official  oaths.  Every  officer*  shall  take  and  file  the 
oath  of  office  required  by  law  before  he  shall  be  entitled  to  enter 
upoa  the  discharge  of  any  of  his  official  duties.  An  oath  of  office 
may  be  administered  by  any  officer  authorized  to  take,  within  the 
slate,  the  acknowledgment  of  the  execution  of  a  deed  of  real 
property,  or  by  an  officer  in  whose  office  the  oath  is  required  to 
be  filed,  or  may  be  administered  to  any  meml)er  of  a  body  of 
officers,  by  a  presiding  officer  or  clerk,  thereof,  who  shall  have 
taken  an  oath  of  office.  The  oath  of  office  of  a  notary  public  or 
commissioner  of  deeds  shall  be  filed  in  the  office  of  the  clerk  of 
the  county  in  which  he  shall  reside.  The  oath  of  office  of  every 
state  officer  shall  be  filed  in  the  office  of  the  secretary  of  state ;  of 
every  [offioej  officer  of  a  municipal  corporation,  with  the  derk 
thereof ;  and  of  every  other  officer,  in  the  office  of  the  clerk  of  the 
county  in  which  he  shall  reside,  if  no  place  be  otherwise  provided 
by  law  for  the  filing  thereof. 

[As  amended  by  L.  1893,  Ch.  318,  §  1.] 

§  11.  Official  undertakings.  Every  official  undertaking, 
when  required  by  or  in  pursuance  of  law  to  be  hereafter  executed 
or  filed  by  any  officer,  shall  he  to  the  effect  that  he  will  faithfully 
discharge  the  duties  of  his  office  and  promptly  account  for  and 
pay  over  all  moneys  or  property  received  by  him  as  such  officer, 
in  accordance  with  law,  or  in  default  thereof,  that  the  parties  exe- 
cuting such  undertaking  will  pay  all  damages,  costs  and  expenses 
resulting  from  such  default,  not  exceeding  a  sum,  if  any,  specified 
in  such  undertaking.  The  undertaking  of  a  state  officer  shall  be 
approved  by  the  comptroller  both  as  to  its  form  and  as  to  the 
sufficiency  of  the  sureties,  and  be  filed  in  the  comptroller's  office. 
The  undertaking  of  a  municipal  officer  shall,  if  not  otlierwise 
provided  by  law,  be  approved  as  to  its  form  and  the  sufficiency 
of  the  sureties  by  the  chief  executive  officer  or  by  the  governing 
body  of  the  municipality  and  be  filed  with  the  clerk  thereof.  The 
approval  by  such  governing  body[|,3  may  be  by  resolution,  a  certi- 
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fied  copy  of  which  shall  be  attached  to  the  undertaking.  The  sum 
specified  in  an  official  undertaking  shall  be  the  sum  for  which 
such  undertaking  shall  be  required  by  or  in  pursuance  of  law  to  be 
given.  If  no  sum,  or  a  diiferent  sum  from  that  required  by  or 
in  pursuance  of  law,  be  specified  in  the  undertaking,  it  shall 
be  deemed  to  be  an  imdertaking  for  the  amoimt  so  required.  If 
no  sum  be  required  by  or  in  pursuance  of  law  to  be  so  specified, 
and  a  sum  be  specified  in  the  undertaking,  the  sum  so  specified 
shall  not  limit  the  liability  of  the  sureties  therein.  Every  official 
undertaking  shall  be  executed  and  duly  acknowledged  by  at  least 
two  sureties,  each  of  whom  shall  add  thereto  his  affidavit  that  he 
is  a  freeholder  or  householder  within  the  state,  stating  his  occu- 
pation and  residence  and  the  street  number  of  his  residence  and 
place  of  business  if  in  a  city,  and  a  sum  which  he  is  worth  over 
and  above  his  just  debts  and  liabilities  and  property  exempt  from 
execution.  The  aggregate  of  the  sums  so  stated  in  such  affidavits 
must  be  at  least  double  the  amoimt  specified  in  the  undertaking. 
The  failure  to   execute  '[and]   an   official   undertaking  in  the 

form  or  by  the  number  of  sureties  required  by  or  in  pursuance  of 
law,  or  of  a  surety  thereto  to  make  an  affidavit  required  by  or  in 
pursuance  of  law,  or  in  the  form  so  required,  or  the  omission  from 
such  an  undertaking  of  the  approval  required  by  or  in  pursuance 
of  law,  shall  not  affect  the  liability  of  the  sureties  therein. 

§  12.  Force  and  effect  of  official  undertaking.     An 

officer  of  whom  an  official  undertaking  is  required,  shall  not  re- 
ceive any  money  or  property  as  such  officer,  or  do  any  act  affectr 
ing  the  disposition  of  any  money  or  property  which  such  officer 
is  entitled  to  receive  or  have  the  custody  of,  before  he  shall  have 
filed  such  undertaking ;  and  any  person  having  the  custody  or  con- 
trol of  any  such  money  or  property  shall  not  deliver  the  same  to 
any  officer  of  whom  an  undertaking  is  required  until  such  under- 
taking shall  have  been  given.  If  a  public  officer  required  to  give 
an  official  undertaking,  enters  upon  the  discharge  of  any  of  his 
official  duties  before  giving  such  undertaking,  the  sureties  upon 
his  undertaking  subsequently  given  for  or  during  his  official  term 
shall  be  liable  for  all  his  acts  and  defaults  done  or  suffered  and 
for  all  moneys  and  property  received  during  such  term  prior  to 
the  execution  of  such  undertaking,  or  if  a  new  undertaking  is 
given,  from  the  time  notice  to  give  such  new  undertaking  is 
served  upon  him.  Every  official  undertaking  shall  be  obligatory 
and  in  force  so  long  as  the  officer  shall  continue  to  act  as  such 
and  until  his  successor  shall  be  appointed  and  duly  qualified,  and 
until  the  conditions  of  the  undertaking  shall  have  been  fully  per- 
formed.    When  an  official  undertaking  is  renewed  pursuant  to 
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law  the  sureties  upon  the  former  undertaking  shall  not  be  liable 
for  any  official  act  done  or  moneys  received  after  the  due  execu- 
tion, approval  and  filing  of  the  new  undertaking. 

§  13.  Notice  of  neglect  to  file  oath  or  undertaking. 

The  officer  or  body  making  the  appointment  or  certificate  of 
election  of  a  public  officer  shall,  if  the  officer  be  required  to  give 
an  official  undertaking  to  be  filed  in  an  office  other  than  that  in 
which  the  written  appointment  or  certificate  of  election  is  to  be 
filed,  forthwith  give  written  notice  of  such  appointment  or  elec- 
tion to  the  officer  in  whose  office  the  undertaking  is  to  be  filed. 
If  any  officer  shall  neglect,  within  the  time  required  by  law,  to 
take  and  file  an  official  oath,  or  execute  and  file  an  official  under- 
taking, the  officer,  with  whom  or  in  whose  office  such  oath  or  un- 
dertaking is  required  to  be  filed,  shall  forthwith  give  notice  of 
such  neglect,  if  of  an  appointive  officer,  to  the  authority  appoint- 
ing such  officer;  if  of  an  elective  officer,  to  the  officer,  board  or 
body  authorized  to  fill  a  vacancy  in  such  office,  if  any,  or  if  none 
and  a  vacancy  in  the  office  may  be  filled  by  a  special  election,  to 
the  officer,  board  or  body  authorized  to  call  or  give  notice  of  a 
special  election  to  fill  such  vacancy;  except  that  the  notice  of 
failure  of  a  justice  of  the  peace  to  file  his  official  oath,  shall  be 
given  to  the  town  clerk  of  the  town  for  which  the  justice  was 
elected. 

§  14*  Effect  of  [revision]  consolidation  on  terms  of 
ofice*  If  an  office  be  continued  by  the  [general]  consolidated 
laws  constituting  the  [revision]  consolidation  of  which  this  chap- 
ter is  a  part,  the  person  [now]  la\vfully  holding  such  office  at  the  [See  note  1] 
time  of  the  taking  eflFect  of  such  consolidated  law  shall,  subject  to 
the  provisions   of   such   [general]   consolidated    laws,   continue 

therein  for  tlie  term  for  which  he  was  chosen,  or  if  holding  over 
after  the  expiration  of  his  term,  until  his  successor  shall  be  chosen 
and  shall  have  qualified. 

§  15.  Validation  of  official  acts  performed  before 
illing  official  oath  [of]  or  undertaking.      If  a  public 

officer,  duly  [chosed]  chosen,  has  heretofore  entered,  or  shall  here- 
after enter  on  the  performance  of  the  duties  of  his  office,  without 
taking  or  filing  an  official  oath,  or  executing  or  filing  an  official 
undertaking,  as  required  by  the  constitution,  or  by  any  general  or 
special  law,  his  acts  as  such  officer,  so  performed,  shall  be  as  valid 
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and  of  as  full  force  and  effect  as  if  such  oath  had  been  duly  taken 
and  filed,  and  as  if  such  undertaking  had  been  duly  executed  and 
filed,  notwithstanding  the  provisions  of  any  general  or  special  law 
declaring  any  such  office  vacant,  or  authorizing  it  to  be  declared 
vacant,  or  to  be  filled  as  in  case  of  vacancy,  or  imposing  any  other 
forfeiture  or  penalty  for  omission  to  take  or  file  any  such  oath,  or 
to  execute  or  file  any  such  undertaking;  but  this  section  shall  not 
otherwise  affect  any  provision  of  any  general  or  special  law,  de- 
claring any  such  office  vacant,  or  authorizing  it  to  be  declared 
vacant,  or  to  be  filled  as  in  case  of  vacancy,  or  imposing  any  other 
forfeiture  or  penalty,  by  reason  of  the  failure  to  take  or  file  any 
such  oath  or  to  execute  or  file  any  such  undertaking ;  and  this  sec- 
tion shall  not  relieve  any  such  officer  from  the  criminal  liability 
imposed  by  section  forty-two  of  the  penal  code,  for  entering  on  the 
discharge  of  his  official  duties  without  taking  or  filing  such  oath 
or  executing  or  filing  such  undertaking. 
[Added  by  L.  1894,  Ch.  403,  §  1.] 


Article  [2]  s 

Creation  and  Filling^  of  Vacancies 

Section   £203_30.  Creation  of  vacancies. 

'[21]  31.  Resignations. 

[|22]_32.  Removals  by  senate. 

•I|23][_33.  Removals  by  governor. 

'[24]  34.  Evidence    in    proceedings    for    removal    hy 
governor. 

[25]  35.  Removals  from,  office. 
[25a]  36.  Removal  of  town  or  village  officer  by  court. 

[26]  37^  Notice  of  existence  of  valiancy. 

[27]_38.  Terms  of  officers  chosen  to  fill  vacancies. 

[28]_39.  Filling  vacancies  in  office  of  officer  appointed 
by  governor  and  senaie. 

[29]  40.  Vacancy  occurring  in  office  of  legislative  ap- 
pointee, during  legislative  recess. 

[30]  41.  Vacancies  filled  by  legislature. 

[31]  42.  Filling  other  vacancies. 

§  [20]  30.  Creation  of  vacancies.  Every  office  shall  be 
vacant  upon  the  happening  of  either  of  the  following  events  before 
the  expiration  of  the  term  thereof: 
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1.  The  death  of  the  incumbent ; 

2.  His  resignation; 

3.  His  removal  from  olBSce ; 

4.  His  ceasing  to  be  an  inhabitant  of  the  state,  or  if  he  be  a 
local  officer,  of  the  political  subdivision,  or  municipal  corporation 
of  which  he  is  required  to  be  a  resident  when  chosen ; 

5.  His  conviction  of  a  felony,  or  a  crime  involving  a  violation 
of  his  oath  of  office; 

6.  The  judgment  of  a  court,  declaring  void  his  election  or  ap- 
pointment, or  that  his  office  is  forfeited  or  vacant; 

7.  Hjs  refusal  or  neglect  to  file  his  official  oath  or  undertaking, 
if  one  is  required,  before  or  within  fifteen  days  after  the  com- 
mencement of  the  term  of  office  for  which  he  is  chosen,  if  an 
elective  office,  or  if  an  appointive  office,  within  fifteen  days  after 
notice  of  his  appointment,  or  within  fifteen  days  after  the  com- 
mencement of  such  term ;  or  to  file  a  renewal  undertaking  within 
the  time  required  by  law,  or  if  no  time  be  so  specified,  within 
fifteen  days  after  notice  to  him  in  pursuance  of  law,  that  such 
renewal  undertaking  is  required.  AVhen  a  new  office  or  an  addi- 
tional incumbent  of  an  existing  officef, J  shall  be  created,  such  office 
shall  for  the  purposes  of  an  appointment  or  election,  be  vacant 
from  the  date  of  its  creation,  until  it  shall  be  filled  by  election  or 
appointment. 

§  PSIJ  31.  Resignations.  Public  officers  may  resign  their 
offices  as  follows: 

1.  The  governor,  lieutenant-governor,  secretary  of  state,  comp- 
troller, attorney-general,  state  engineer  and  surveyor,  to  the  legis- 
lature; 

2.  AH  officers  appointed  by  the  governor  alone,  or  by  him  with 
the  consent  of  the  senate,  to  the  governor ; 

3.  Senators  and  members  of  assembly,  to  the  presiding  officers 
of  their  respective  houses ; 

4.  Sheriffs,  coroners,  county  clerks,  district  attorneys  and  regis- 
ters of  counties,  to  the  governor ; 

5.  Every  other  county  officer,  to  the  county  clerk ; 

6.  Every  town  officer,  to  the  town  clerk ; 

7.  The  officer  of  any  other  municipal  corporation,  to  the  clerk  of 
the  corporation ; 

8.  Every  other  appointive  officer,  where  not  otherwise  provided 
by  law,  to  the  body,  board  or  officer  that  appointed  him,  and  every 
other  elective  officer,  where  not  otherwise  provided  by  law,  to  the 
secretary  of  state. 

Every  resisrnation  shall  be  in  writing  addressed  to  the  officer  or 
body  to  whom  it  is  made.    If  addressed  to  an  officer,  it  shall  take 
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effect  upon  delivery  to  him  at  his  place  of  business  or  when  it  shall 
be  filed  in  his  office. 

If  addressed  to  the  legislature  or  to  the  presiding  officer  of  either 
house  thereof  it  shall  be  delivered  to  and  filed  with  the  secretary  of 
state,  and  shall  take  effect  when  so  delivered,  and  he  shall  forthwith 
communicate  the  fact  of  such  resignation  to  the  legislature  or  to 
such  house,  if  in  session,  or  if  not,  at  its  first  meeting  thereafter. 

If  addressed  to  any  other  body  it  shall  be  delivered  to  the  pre- 
siding officer  or  clerk  of  such  body,  if  there  be  one,  and  if  not,  to 
any  member  thereof,  and  shall  take  effect  upon  such  delivery,  and 
shall  be  filed  with  the  clerk,  or  if  there  be  no  clerk,  with  the  other 
records  of  such  body.  A  delivery  at  the  office  or  place  of  residence 
or  business  of  the  person  to  whom  any  such  resignation  may  be 
delivered  shall  be  a  sufficient  delivery  thereof. 

§  [22J  32.  RemoTali  by  senate.  The  governor  before 
making  a  recommendation  to  the  senate  for  the  removal  of  any 
officer  may  £,]  in  his  discretion  take  proofs,  for  the  purpose  of  de- 
termining whether  such  recommendation  shall  be  made. 

The  secretary  of  state,  comptroller,  treasurer,  attorney-general, 
or  the  state  engineer  and  surveyor,  may  be  removed  by  the  senate, 
on  the  recommendation  of  the  governor,  for  misconduct  or  mal- 
versation in  office,  if  two-thirds  of  all  the  members  elected  to  the 
senate  shall  concur  therein.  Xo  such  removal  shall  be  made  un- 
less the  person  who  is  sought  to  be  removed,  shall  have  been  served 
with  a  copy  of  the  charges  against  him  and  have  an  opportunity 
of  being  heard.  On  the  question  of  removal,  the  yeas  and  nays 
shall  be  entered  on  the  journal.  The  governor  may  convene  the 
senate  in  extra  session  for  the  investigation  of  such  charges.  The 
senate  shall  have  power  to  make  such  rules  as  it  may  see  fit  for  the 
practice  before  it.  At  the  time  appointed  for  the  investigation, 
the  senate  shall  proceed  to  hear  and  try  the  charges  against  such 
officer,  and  may  take  proofs  in  relation  thereto. 

The  governor  may  direct  the  attorney-general,  or  may  appoint 
any  suitable  person  to  conduct  the  trial  of  such  charges  before  the 
senate. 

An  officer  appointed  by  the  governor  by  and  with  the  advice  and 
consent  oiihe  senate,  may  be  removed  by  the  senate  upon  the  reo- 
ommendation  of  the  governor. 

If  the  senate  shall  reject  a  recommendation  of  removal  the  clerk 
of  the  senate  shall,  by  a  writing  signed  by  him  and  by  the  presi- 
dent and  clerk  of  the  senate,  communicate  the  fact  of  such  rejec- 
tion to  the  governor.  If  the  senate  shall  concur  in  such  a  recom- 
mendation the  removal  shall  take  effect  upon  the  passage  of  the 
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resolution  of  concurrence,  and  duplicate  copies  of  such  resolution, 
certified  by  the  clerk  and  president  of  the  senate,  shall  be  executed 
and  delivered  by  the  clerk  to  the  secretary  of  state. 

§  [23J  33.  Removals  by  governor.  An  officer  appointed 
by  the  governor  for  a  full  term  or  to  fill  a  vacancy,  any  county 
treasurer,  county  superintendent  of  the  poor,  any  register  of  a 
county,  any  coroner  or  any  notary  public,  may  be  removed  by  the 
governor  within  the  term  for  which  such  officer  shall  have  been 
chosen,  after  giving  to  such  officer  a  copy  of  the  charges  against 
him  and  an  opportunity  to  be  heard  in  his  defense. 

[As  amended  by  L/i899,  Ch.  238,  §  1;  L.  1902,  Oh.  91,  §  1, 
and  L.  1903,  Ch.  128,  §  1.] 

§  [24]  34.  Evidence  in  proceedings  for  removal  by 
Sovemor.  The  governor  may  take  the  evidence  in  any  proceed- 
ing for  the  removal  by  him  of  a  public  officer  or  may  direct  that 
the  evidence  be  taken  before  a  justice  of  the  supreme  court  of  the 
district,  or  the  county  judge  of  the  county  in  which  the  officer  pro- 
ceeded against  shall  reside,  or  before  a  commissioner  appointed  by 
the  governor  for  that  purpose  by  an  appointment  in  writing,  filed 
in  the  office  of  the  secretary  of  state.  The  governor  may  direct 
such  judge  or  commissioner  to  report  to  him  the  evidence  taken  in 
such  proceeding,  or  the  evidence  and  the  findings  by  the  judge  or 
commissioner  of  the  material  facts  deemed  by  such  judfi^e  or  com- 
missioner to  be  established.  The  commissioner  or  judge  directed  to 
take  such  evidence  may  require  witnesses  to  attend  before  him,  and 
shall  issue  subpoenas  for  such  witnesses  as  may  be  requested  by  the 
officer  proceeded  against. 

The  governor  may  direct  the  attorney-general,  or  the  district 
attorney  of  the  county  in  which  the  officer  proceeded  against  shall 
reside  to  conduct  the  examination  into  the  truth  of  the  charges 
alleged  as  ground  for  such  removal.  If  the  examination  shall  be 
before  a  commissioner  or  judge,  it  shall  be  held  at  such  place  in  the 
<»ounty  in  which  the  officer  proceeded  against  shall  reside  as  the 
tjommissioner  or  judge  shall  appoint,  and  at  least  eight  days  after 
written  notice  of  the  time  and  place  of  such  examination  shall 
have  been  given  to  the  officer  proceeded  against 

All  sheriffs,  coroners,  constables  and  marshals  to  whom  process 
«hall  be  directed  and  delivered  under  this  section  shall  execute  the 
same  without  [necessary]  unnecessary  delay. 

§  [25]  35,  Removals  from  office.  Every  removal  of  an 
officer  by  one  or  more  state  officers,  shall  be  in  written  duplicate 
orders,  signed  by  the  officer,  or  by  all  or  a  majority  of  the  officors, 
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making  the  removal,  or  if  made  by  a  body  or  board  of  state  offioers 
may  be  evidenced  by  duplicate  certified  copies  of  the  resolution 
or  order  of  removal,  signed  either  by  all  or  by  a  majority  of  the 
offioers  making  the  removal,  or  by  the  president  and  clerk  of  such 
body  or  board.  Both  such  duplicate  orders  or  certified  copies 
shall  be  delivered  to  the  secretary  of  state,  who  shall  record  in 
his  office  one  of  such  duplicates,  and  shall,  if  the  officer  removed 
is  a  state  officer,  deliver  the  other  to  such  officer  by  messenger,  if 
required  by  the  governor,  and  otherwise  by  mail  or  ad  the  secre- 
tary of  state  shall  deem  advisable,  and  shall,  if  directed  by  the 
governor,  cause  a  copy  thereof  to  be  published  in  the  state  paper. 

If  the  officer  removed  be  a  local  officer,  he  shall  send  the  other  of 
such  duplicates  to  the  county  clerk  of  the  county  in  which  the 
officer  removed  shall  have  resided  at  the  time  he  was  chosen  to 
the  office,  and  such  clerk  shall  file  the  same  in  his  office,  and  forth- 
with notify  the  officer  removed  of  his  removal. 

§  '|/25a]  36.  Removal  of  town  or  village  officer  by 

eonrt.    Any  town  or  village  officer,  except  a  justice  of  the  peace, 

may  be  removed  from  office  by  the  supreme  court  for  any  mis- 
conduct, maladministration,  malfeasance  or  malversation  in  office. 
An  application  for  such  removal  may  be  made  by  any  citizen 
resident  of  such  town  or  village  and  shall  be  made  to  the  appel- 
late division  of  the  supreme  court  held  within  the  judicial  depart^ 
ment  embracing  such  town  or  village.  Such  application  shall  be 
made  upon  notice  to  such  town  officer  of  not  less  than  eight  days, 
and  a  copy  of  the  charges  upon  which  the  application  will  be  made 
must  be  served  with  such  notice. 
[Added  by  L.  1896,  Ch.  573,  §  1.] 

§  '[26J  37.  Notice  of  existence  of  vacancy.  When  a 
judgment  shall  be  rendered*  by  any  court  convicting  an  officer  of  a 
felony,  or  of  a  crime  involving  a  violation  of  his  oath  of  office,  or 
declaring  the  election  or  appointment  of  any  officer  to  be  void,  or 
that  the  office  of  any  officer  has  been  forfeited  or  become  vacant, 
the  derk  of  snch  court  shall  give  notice  thereof  to  the  governor, 
stating  the  cause  of  such  conviction  or  judgment. 
*  Whenever  a  public  officer  shall  die  before  the  expiration  of  his 
term  of  office,  or  shall  cease  to  be  a  resident  of  the  political  sub- 
division of  the  state  or  a  municipal  corporation  in  which  he  is  re- 
quired to  be  a  resident  as  a  condition  of  continuing  in  the  office, 
the  county  clerk  of  the  county  in  which  such  officer  shall  have  re- 
sided immediately  })rior  to  such  death  or  removal,  shall  immedi- 
ately give  notice  of  such  death  or  removal  to  the  governor.     If 
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the  governor  is  not  authorized  to  fill  any  vacazi(^  of  whidi  he 
ahall  have  notice^  he  shall  forthwith  give  notice  of  the  existence 
of  such  vacancy  to  the  officer  or  officers,  or  to  the  body  or  board 
of  officers  authorized  to  fill  the  vacancy,  or  if  such  vacancy  may 
be  filled  by  an  election,  to  the  officers  authorized  to  give  notice 
of  Buch  election. 

§  [27]  38>  Terms  of  officers  chosen  to  flU  vacancies. 

If  an  appointment  of  a  person  to  fill  a  vacancy  in  an  appointive 
office  be  made  by  the  officer,  or  by  the  officers,  body  or  board  of 
officers,  authorized  to  make  appointment  to  the  office  for  the  full 
term,  the  person  so  appointed  to  such  vacancy  shall  hold  office  for 
the  balance  of  the  unexpired  term.  The  term  of  office  of  an  officer 
appointed  to  fill  a  vacancy  in  an  elective  office,  shall  be  until  the 
commencement  of  the  political  year  next  succeeding  the  first  an- 
nual election  after  the  happening  of  the  vacancy,  if  the  ofiice  be 
made  elective  by  the  constitution,  or  at  which  the  vacancy  can  be 
filled  by  election,  if  the  office  be  otherwise  made  elective. 

§  [88]  39>  Filling  Taoanoies  in  office  of  officer  ap- 
pointed by  governor  and  senate.  A  vacancy  which  shall 
occur  during  the  session  of  the  senate,  in  the  office  of  an  officer 
appointed  by  the  governor  by  and  with  the  advice  and  consent  of 
the  senate,  shall  be  filled  in  the  same  manner  as  an  original  ap- 
pointment. Such  a  vacancy  occurring  or  existing  otherwise  that, 
by  expiration  of  term,  while  the  senate  is  not  in  session,  shall  be 
filled  by  the  governor  for  a  term  which  shall  expire,  at  the  end  of 
twenty  days  from  the  commencement  of  the  next  meeting  of  the 
senate 

[As  amended  by  L.  1893,  Ch.  318,  §  1 ;  L.  1898,  Ch.  655,  §  1.] 

§  [20]  40>  Vacancy  occurring  in  office  of  legislative 
appointee,  during  legislative  recess.  When  a  vacancy 
shall  occur  or  exist,  otherwise  than  by  expiration  of  term,  during 
the  recess  of  the  legislature,  in  the  office  of  any  oflScer  appointed  by 
the  l^slature,  the  governor  shall  appoint  a  person  to  fill  the 
vacancy  for  a  term  which  shall  expire  at  the  end  of  twenty  days 
from  the  commencement  of  the  next  meeting  of  the  l^slature. 

§  [30]  41.  Vacancies  filled  by  legislature.  When  a 
vacancy  occurs  or  exists,  other  than  by  removal,  in  the  oflSce  of  the 
secretary  of  state,  comptroller,  treasurer,  attorney-general,  or  state 
engineer  and  surveyor,  or  a  resignation  of  any  such  office  to  take 
effect  at  any  future  day  shall  have  been  made  while  the  legislature 
is  in  session,  the  two  houses  thereof,  by  joint  ballot,  shall  appoint  a 
person  to  fill  such  actual  or  prospective  vacancy. 
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§  [31]  42,  Filling  other  vacancies.  If  a  vacancy  shall 
occur,  otherwise  than  by  expiration  of  temi,  with  no  provision  of 
law  for  filling  the  same,  if  the  office  be  elective,  the  governor  shall 
appoint  a  person  to  execute  the  duties  thereof  until  the  vacancy 
shall  be  filled  by  an  election.  But  if  the  term  of  such  officer  shall 
expire  with  the  calendar  year  in  which  the  appointment  shall  be 
made,  or  if  the  office  be  appointive,  the  appointee  shall  hold  for 
the  residue  of  the  term. 

ARTICLE  [3]  4 
Po^rers  and  Duties  of  Public  Officers 

Section    [40^  60.  Official  seals   of  court  of  appeals  and  state 

officers. 
[40a]  61.  Investigations  by  state  officers. 

[41J  62.  Bumness  in  public  offices  on  public  holidays. 

63.  Leave  of  absence  for  veterans  on  Memorial  day. 

[42]  64.  Payment  of  expenses  of  public  officers. 

65.  Use  of  typewriters  for  recording  public  records. 

[43.  Laws  repealed.'^ 

[44.  When  to  take  effect.'^ 

66.  Persons  having  custody  of  papers  in  public 

offices  to  search  files  and  make  transcripts. 

67.  Fees  of  public  officers. 

68.  Allowance  of  additional  fees  and  expenses. 

69.  Fee  for  administering  certain  official  oaths  pro- 

hibitcd. 

70.  Accounting  for  fees. 

§  [4ff|00*  OfBLcial  seals  of  court  of  appeals  and  state 
officers.  The  seal  of  the  court  of  appeals  [and  of  the  second 
[Set  note  2]  division  of  the  court  of  appeals]  and  of  each  state  officer  author- 
ized to  use  an  official  seal,  shall  be  of  metal  with  the  device  of 
the  arms  of  the  state  surrounded  with  the  inscription,  State  of 
New  York,  and  the  name  of  the  court  or  official  designation  of  the 
officer.    The  seal  of  [each  ofj.  such  [courts]  court,  the  privy  seal 

of  the  governor,  and  the  seal  of  the  secretary  of  state,  comptroller, 
treasurer,  state  enp;ineer  and  surveyor,  the  adjutant-general,  and  of 
each  of  the  other  state  officers  at  the  capital,  required  to  have  an 
official  seal,  ^hall  be  two  and  one-quarter  inches  in  diameter,  and 
of  each  other  state  officer  authorized  to  have  an  official  seal,  shall 
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be  one  and  three-quarters  inches  in  diameter.    Such  [sealj  seals 

heretofore  provided  by  the  secretary  of  state  shall  continue  to  be 
used  by  such  courts  and  officers,  and  when  defective  from  wear  or 
otherwise^  shall  be  delivered  to  the  secretary  of  state  who  shall 
cause  them  to  be  repaired  and  returned^  or  to  be  defaced  with  a 
suitable  mark^  or  deposited  with  the  ancient  seals  in  the  state 
library^  and  new.  seals  to  be  provided  for  use  instead. 

§  [40a J  61*  InTestisations  by  state  offloers.     Ever}- 

state  officer,  in  any  proceeding  held  before  him,  or  in  any  investi- 
gation held  by  him  for  the  purpose  of  making  inquiry  as  to  the 
official  conduct  of  any  subordinate  officer  or  employee,  shall  have 
the  power  to  issue  subpcsnas  for  and  require  the  attendance  of 
witnesses  and  the  production  of  all  books  and  papers  relating  to 
any  matter  under  inquiry.  All  such  subpoenas  shall  be  issued 
under  the  hand  and  seal  of  the  state  officer  holding  such  proceeding. 
If  a  person  duly  subpoenaed  fails  to  obey  such  subpoena  without 
reasonable  cause,  or  shall,  without  such  cause,  refuse  to  be  exam- 
ined or  to  answer  any  legal  or  pertinent  question  or  to  produce 
any  such  book  or  paper  called  for,  he  may  be  pimished  as  for  a 
contempt.  The  testimony  of  witnesses  in  any  such  proceeding 
shall  be  under  oath  and  the  state  officer  instituting  the  proceeding 
shall  have  power  to  administer  oaths.  In  case  of  state  boards  or 
commissions,  any  member  of  the  same,  'or,  when  duly  authorized 
by  resolution,  the  secretary  of  such  board  or  commission,  shall  have 
power  to  issue  subpoenas  and  administer  oaths  for  the  purposes  of 
this  section. 

[As  added  by  L.  1907,  Ch.  545,  §  1.] 

§  [41^  62,  Business  in  public  ofBLoes  on  pnblie  holi- 
days. Holidays  and  half  holidays  shall  be  considered  as  Sunday 
for  all  purposes  relating  to  the  transaction  of  business  in  the  publio 
offices  of  the  state,  and  of  each  county.     On  all  other  days  and 

half  days,  excepting  Sundays,  such  offices  shall  be  kept  open  for 

the  transaction  of  business. 

[L.  1892,  Ch.  677,  §  24,  pt.,  as  amended  by  L.  1902,  Ch.  39, 
S  1,  incorporated.] 

§  63.   I<eave  of  absence  for  veterans  on  Mentorial 

day>  It  shall  be  the  duty  of  the  head  of  every  public  depart- 
ment and  of  every  court  of  the  state  of  New  York,  of  every  super- 
intendent or  foreman  on  the  public  works  of  said  state,  of  the 
county  officers  of  the  several  counties  of  said  state,  and  of  the 
bead  of  every  department,  bureau  and  office  in  the  government 
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of  the  various  cities  and  villages  in  this  state,  to  give  leave  of 
absence  with  pay  for  the  twenty-four  hours  of  the  thirtieth  day 
of  May,  or  such  other  day  as  may,  according  to  law,  be  observed 
as  Memorial  day,  to  every  person  in  the  service  of  the  state,  the 
county,  the  city  or  village,  as  iJbe  case  may  be,  who  served  in  the 
army  or  the  navy  of  the  United  States  in  the  war  of  the  rebellion, 
or  who  served  in  the  regular  or  volunteer  army  or  the  navy  or  the 
marine  corps  of  the  United  States  during  the  war  with  Spain  or 
during  the  insurrection  in  the  Philippine  islands,  and  who  was 
honorably  discharged  from  such  service.  A  refusal  to  give  such 
leave  of  absence  to  one  entitled  thereto  shall  be  neglect  of  duty. 
[From  L.  1895,  Ch.  220,  §  1,  as  amended  by  L.  1901,  Ch.  26, 
§1,  andL.  1902,  Ch.  81,  §  1.] 

§  [42}  64,  Payment  of  expenses  of  publio  officers. 

Every  public  officer  who  is  not  allowed  any  compensation  for  his 
services  shall  be  paid  his  actual  expenses  necessarily  incurred  in 
the  discharge  of  his  official  duties. 

§  65*  Use  of  typewriters  for  recording  public 
records*  The  public  officers  of  the  state  or  of  any  municipal 
corporation  therein  having  charge  of  the  recording  of  public 
records,  papers,  documents  or  matters  required  by  law  to  be  re- 
corded in  their  respective  offices,  are  hereby  authorized  and  em- 
Xwwered  to  use  type  writing  machines  for  recording  the  same. 

[L.  1894,  Ch.  166,  §  1.] 

§  66*   Persons  iLavlns  custody  of  papers  In  pnbllc 

offices  to  search  files  and  make  transcripts.    A  person, 

having  the  custody  of  the  records  or  other  papers  in  a  public 

office,  within  the  state,  must,  upon  request,  and  upon  payment  of, 

or  offer  to  pay,  the  fees  allowed  by  law,  or,  if  no  fees  are  ex- 

pressly  allowed  by  law,  fees  at  the  rate  allowed  to  a  county  clerk 

for  a  similar  service,  diligently  search  the  files,  papers,  records, 

and  (lockets  in  his  office ;  and  either  make  one  or  more  transcripts 

therefrom,  and  certify  to  the  correctness  thereof,  and  to  the  search, 

or  certify  that  a  document  or  paper,  of  which  the  custody  legally 

belongs  to  him,  can  not  be  found. 

[Code  Civil  Procedure  §  961,  pt.  For  remainder  of  section  see 
County  Law,  §  161 ;  Judiciary  Law,  §  255,  and  Penal  Code, 
§  1855.] 
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§  87>  Fees  of  public  officers.  1.  Each  public  officer  upon 
whom  a  duty  is  expressly  imposed  by  law,  must  execute  the  same 
without  fee  or  reward,  except  where  a  fee  or  other  compensation 
therefor  is  expressly  allowed  by  law. 

2.  An  officer  or  other  person,  to  whom  a  fee  or  other  compensa- 
tion  is  allowed  by  law,  for  any  service,  shall  not  charge  or  receive 
a  greater  fee  or  reward,  for  that  service,  than  is  so  allowed. 

3.  An  officer,  or  other  person,  shall  not  demand  or  receive  any 
fee  or  compensation,  allowed  to  him  by  law  for  any  service,  un- 
less the  service  was  actually  rendered  by  him;  except  that  an 
officer  may  demand  in  advance  his  fee,  where  he  is,  by  law,  ex- 
pressly directed  or  permitted  to  require  payment  thereof,  before 
rendering  the  service. 

An  officer  or  other  person,  who  violates  either  of  the  provisions 

contained  in  [the  last  two  sections]  this  section,  is  liable,  in  ad- 

dition  to  the  punishment  prescribed  by  law  for  the  criminal 

offense,  to  an  action  in  behalf  of  the  person  a^rieved,  in  which 

the  plaintiff  is  entitled  to  treble  damages. 

[Code  Civil  Procedure  §§  3280,  3281,  3282.  For  remainder 
of  section  3280  see  Judiciary  Law  §  252.] 

§  68.   Allomrance  of  additional  fees  and  expenses. 

Where  an  officer  or  other  person  is  required,  in  the  course  of  a 
duty  imposed  upon  him  by  law,  to  take  an  oath,  to  acknowledge 
an  instrument,  to  cause  an  instrument  to  be  filed  or  recorded,  or 
to  transmit  a  paper  to  another  officer,  he  is  entitled,  in  addition 
to  the  fees,  or  other  compensation  for  the  service,  prescribed  by 
law,  to  the  fees  necessarily  paid  by  him,  to  the  officer  who  admin- 
istered the  oath,  or  took  the  acknowledgment,  or  filed  or  recorded 
the  instrument;  and  to  the  expense  of  transmitting  the  paper, 
including  postage,  where  the  transmission  is  lawfully  made 
through  the  post-office. 

[Code  Civil  Procedure  §  3291.] 

§  60*  Fee  for  administering  certain  ofBLcial  oaths 
prohibited.  An  officer  is  not  entitled  to  a  fee,  for  administer- 
ing  the  oath  of  office  to  a  member  of  the  legislature,  to  any  mili- 
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tary  officer,  to  an  inspector  of  election,  clerk  of  the  poll,  or  any 
town  officer;  or  to  more  than  ten  cents,  for  administering  an 
official  oath  to  any  other  officer. 
[Code  Civil  Procedure  §  3289.] 

§  70.  Aocounting  for  fees.  Where  a  public  officer  is  re- 
quired,  by  law,  to  keep  an  account  of,  or  to  pay  over,  the  fees  or 
other  moneys,  received  by  him  for  official  services,  he  must  include 
therein  all  sums,  received  by  him,  to  which  he  was  entitled,  by 
reason  of  any  act,  performed  by  him  in  his  official  capacity; 
whether  the  act  did  or  did  not  pertain  to  his  office,  or  to  the  busi- 
ness  thereof. 

[Code  Civil  Procedure  §  3286.] 

ARTICLE   5 
Delivery  of  Public  Books 

Section  80.  Delivery  of  books  and  papers. 

§  80.  Delivery  of  books  and  papers.  A  public  officer 
may  demand  from  any  person  in  whose  possession  they  may  be, 
a  delivery  to  such  officer  of  the  books  and  papers  belonging  or  ap- 
pertaining  to  such  office.  If  such  demand  is  refused,  such  officer 
may  make  complaint  thereof  to  any  justice  of  the  supreme  court 
of  the  district,  or  to  the  county  judge  of  the  county  in  which  the 
person  refusing  resides.  If  such  justice  or  judge  be  satisfied 
that  such  books  or  papers  are  withheld,  he  shall  grant  an  order 
directing  the  person  refusing  to  show  cause  before  him  at  a  time 
specified  therein,  why  he  should  not  deliver  the  same.  At  such, 
time,  or  at  any  time  to  which  the  matter  may  be  adjourned,  on 
proof  of  the  due  service  of  the  order,  such  justice  or  judge  shall 
proceed  to  inquire  into  the  circumstances.  If  the  person  charged 
with  withholding  such  books  or  papers  makes  affidavit  before 
such  justice  or  judge  tJiat  he  has  delivered  to  the  officer  all  books 
and  papers  in  his  custody  which,  within  his  knowledge,  or  to  his 
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belief  belong  or  appertain  thereto,  such  proceedings  before  such 
justice  or  judge  shall  cease,  and  such  person  be  discharged.  If 
the  person  complained  against  shall  not  make  such  oath,  and  it 
appears  that  any  such  books  or  papers  are  withheld  by  him, 
Buch  justice  or  judge  shall  commit  him  to  the  county  jail  until 
he  delivers  such  books  and  papers,  or  is  otherwise  discharged 
According  to  law.  On  such  commitment,  such  justice  or  judge, 
if  required  by  the  complainant,  shall  also  issue  his  warrant  di- 
rected  to  any  sheriff  or  constable,  commanding  him  to  search,  in 
the  daytime,  the  places  designated  therein,  for  such  books  and 
papers,  and  to  bring  them  before  such  justice  or  judge.  If  any 
Buch  books  and  papers  are  brought  before  him  by  virtue  of  such 
warrant,  he  shall  determine  whether  they  appertain  to  such  office, 
and  if  so  shall  cause  them  to  be  delivered  to  the  complainant. 
[Code  Civil  Procedure  §  2471a.] 


ARTICLE  6 

Constimetlon;    La^rs    Repealed;    When    to 

Take  Egeet 

Section  90.  Application  of  chapter. 

91.  Laws  repealed. 

92.  When  to  take  effect, 

§  90>  Application  of  chapter.     This  chapter  applies  to 

civil  officers  only. 

[L.  1892,  Ch.   681,   §   1  pt.     For  remainder  of  section  see 
section  1.] 

§  C43J  91.  Laws  repealed.     Of  the  laws  enumerated  in 

the  schedule  hereto  annexed,  that  portion  specified  in  the  [lastj 
first  column  marked  ^^  section  ^'  is  hereby  repealed. 

§  [44J  02.  When  to  take  effect.    This  chapter  shall  take 
elFeot  [on  October  1,  1892]  immediately. 
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ef: 

BALED 

Statutes  Hereby  Repealed 

Previous  Repeals 

Revised  Statutes 

Section 

Section 

Repealing  Statutes 

Pt.lCh.lTit.iArt. 

L. 

Ch.   1     J 

1     5 

All 

Tit.  1,  J  1,  K  3,  pt.  limiting 

numtwr  of  notaries  public 

deeds  in  New  York  city. 

1829 

52    3 

Tit.  1,  §  1,  T  3,  pt.  author- 

ising appointment  of  a 

supreme   court   commis- 

sioner to  reside  in  White- 

hall  

1845 

346    2 

Tit.  1,  §  1, 1  4,  pt.  requir- 

ing    county    sealer    of 

Albany  county  to  act  as 

assistant  state  sealer 

1831 

315    2 

Tit.  2,  J  6 

1851 

29     1 

Tit.  3,  J  5 

1889 

529    2 

Tit.  3,  J  6 

1892 

378    52 

Tit.  4,  §§1-13, 17,28,34. 

1880 

245    1  K  1 

Tit.5,§3 

1844 

280    7 

All 

1892 

681    43 

8     1    2     ... 

10 

Tit.  2,  §  10 

1877 

417    1 

Tit.  2,  §  10 

1880 

245    Its 

3     2    4     ... 

268-270 

.*•     ••..•••.. 

See 

note 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.  J  Ch.   1     1 

1778  3      AU  (let  Sees.)  . 

1778  7      AU  (l8t  Seas.)  . 

1778  8      6 


1778        12      9 

1778        16      3,  pt  beginning 


"and  that  the 


said     Govern- 


or"   and   end- 


ing  "July  then 


next  ensuing." 


1778        31      AU. 


AU. 


1788        73 


6 1788        73 


3,  pt.  beginning  "and  that 
the  said  Governor"  and 
ending  "July  then  next 
ensuing." 1787 


AU. 


1778        47      AU. 


1794 


1778  3  AU  (2d  Seas.). 

1779  10  AU  (2d  Seas.). 

1779  7  AU(3dSe88.). 

1780  52      1 

1780  62      AU 


All. 


All. 


1781        32      4,   pt.   directing 


a  p  p  o  intment 


of  a  Surveyor 
Genera! i 


15 


1788        41 


•4 


1788        41 


1783        51 


2  (11th 
Sess.) 

4  (11th 
Sess.) 


See 

note 


[12] 


27  (10th 
Seas.) 

1   (11th 

Seas.) 
1   (17th 

Seas.)        [13j 
1    (11th 

Sess.) 

[M] 

[15] 

[16] 

1     (6th 

Sess.) 


[17] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L, 

Ch. 

Section 

Section 

Repealing  SUtutes 

See 

L.    1 

Ch.   i 

J 

note 

1781 

1    36 

1 

1  ... 

1788 

73 

2  (Uth 

Sess 

1783 

51 

1 

.... 

(iq 

1787 

15 

26 

;fl6... 

1792 

68 

2  (15th 

Seas.) 

26... 

1801 

193 

1788 

^ 

All 

AU.  . 

1801 

193 

1792 

68 

2 

[18] 

1704 

4 

All 

1796 

56 

1,2,4,5,7 

1,2,4,5.7 

1801 

193 

1798 

36 

2 

2.... 

1801 

193 

1801 

27 

2-4 

2-4.. 

1813 

^ 

1801 

28 

4,  pt.  from  be- 

4, pt. 
first 

from  beginning  to 
period 

1813 

202 

ginning  to  first 

period  and  so 

4,  pt.  relating  to  New  York 
city 

1881 

537 

1 

much  as  relates 

to  New  York 

city. 

1801 

33 

1,  3,  6 

1,    pt 

restraining    State 

Treasurer  from  being  con- 

cerned in  any 

trade  or 

merchandise.  .  . 

1803 

1 

1 

1,3,6 

1813 

202 

3... 

1804 

39 

6 

1801 

61 

14 

14... 

1813 

202 

1801 

113 

1-11,14-17.  . .. 

1-11,1 

L4-17 

1813 

202 

1802 

81 

2,    pt.    to    first 

2,  pt.  t 

to  first  sem 

icolon . . . 

1813 

202 

semicolon. 
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StatutM  Hereby  Repealed 

Previous  Repsab 

L. 

Ch. 

SectkMi 

Section 

Repealing  Statutes 

L.   1 

Ch.   1 

1 

Sea 
nota 

1804 

39 

4,6 

4,5.. 

1813 

202 

1806 

3 

All 

AU... 

1813 

202 

1809 

141 

1,3 

1,3.. 

1813 

202 

Ria^ 

113  13 

All 

.  1 

1821 

128 

5 

All... 

1828 

21* 

1  T  100 

R.L.U 

[13  14 

3-5 

3-5.. 

1828 

21* 

1  T  114 

1814 

200 

30 

30... 

1828 

21* 

1  T  177 

1817 

226 

All 

All... 

1828 

21* 

1  1  238 

1817 

262 

2 

2 

1828 

21* 

1  f  241 

1821 

240 

14 

14.... 

1828 

21* 

1  t  549 

1822 

184 

1,2 

1,  2,  pt.  relating  to   New 

York 

city 

1881 

537 

1 

1,2... 

1828 

21* 

1  f  354 

1822 

250 

28,29 

28,29, 
York 

pt.  relating  to  New 
city 

1881 

537 

1 

28,29 

1828 

21* 

1  1  366 

1823 

197 

3 

3 

1828 

21* 

1  f391 

1823 

269 

29-31 

29.  pt.  relating  to  account 
of  flour  inspectors 

1828 

21* 

1  f  148 

29-31, 

pt.  relating  to  New 

York 

citv 

1881 

637 

1 

29-31. 

1828 

21* 

1  f  400 

1824 

328 

All 

All... 

1828 

21* 

1  5  424 

1827 

179 

8,9 

M... 

1828 

21* 

1  ^  366 

8  9... 

1828 

21* 

1  t  506 

1828 

20* 
52 

15  f  5;  22..  . 

[19] 

[18] 

1829 

? ; 

1830 

36 

All ! 

[201 

*  Recond  meeting. 
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Statutes  Hereby  Repealed 

Previous  Repeals 

1.. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.  1  Ch.  1     1 

1830  58   All. 

1831  315   2.. 

1832  292   3.. 


All. 

2... 


1892   681 
1896   376 


1836   459   1-4 1-4. 


I 


1837  436 

1843  229 

1844  ^ 

1845  346 


All. 
2.. 
7.. 
2.  . 


AH. 

2... 


1840  130 
1892  681 
1859   346 


1847   360   All. 


1848 


All. 


1849    28   All. 


1849  46   All. 

1850  126   All. 


1851 


29   All. 


AU. 
1... 
AU. 
All. 
All. 


1892  681 

1867  335 

1892  681 

1892  681 

1892  681 


i  • 

All. 
All. 

..!  AH. 

.'  AU. 

, .  AU. 


1866  629   AU 

1867  335   AU 

1873  85   AU 

1875  397   AU 

1876  133   AU 

1878  IS  2,  pt.  to  first  2.  pt.  to  firat  perio-1. 

period. 

1878  301   AU. AU^  .  .  : 

1880  4   AU AH^ 

1880  86  \....' 1 

1882  190   3.4 3.1 


1886  593 

1892  681 

1892  681 

1892  681 

1892  681 

1892  681 

1892  683 

1892  683 

1892  681 

1892  683 

1896  548 


See 
noto 

43 

110 

PIJ 

1 
43 

144 

m 

[w] 

pa] 

43 

1       [231 

43 

43 

43 


1  ••  41 


43 
43 

^ 
43 

43 

90 

90 
43 

90 

1 
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Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Sectioa 

Repealing  Statutes 

L.    1 

Ch.   i 

i 

1882 

216 
285 
522 
372 

365 

All 

All 

All 

All 

1^3 

All 

All 

1,  pt.  relating  to  oath  of 
board  of  claims 

1892 
1892 
1892 
1890 
1892 
1892 

1897 

681 
681 
681 
367 
681 
686 

36 

43 

1883 

AU 

43 

1883 

All 

43 

1887 

All 

1 

1888 

1.  pt.  relating  to 

238 

oath  of  board 

4 

of  claims. 


1890      367      All. 


1892      677 


24,    pt.    provid-j 
ing  that  public 


offices  shall  be 


AU. ^892      681 

All[. 1892      686 

24.  pt.  providing  that 
public  offices  shall  be  kept 
open  on  all  week  days.    . .     1 902        39 


kept    open    onj 


all  week  days. 


1892      681       Alt  . 


1893      318      All 


7.10,28.... 


8.. 
23. 


1893  318 
1899  41 
1899      238 


1,  pt.  amending  L.  1892, 
Ch.  681,  §  28 1898      655 


1894 

166 

All 

1894 

403 

All 

1895 

220 

AU 

1896 

573 

All 

1898 

655 

All 

1899 

41 

AU 

1899 

238 

All 

1901        26 


1 1902        91 


i3 
23S 


See 
note 


f23] 


IM] 


I      m,24] 

1  [M] 

1  [23] 

1  123,25] 

[26] 

[273 

I  [23] 
[28] 

m 

[30] 

1  [23] 
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Statutes  Hereby  Repealed 

- 

Previotis  Repeab 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.  i  Ch.  i     i 

f 
1901 

26 
39 

81 

91 

128 

645 

All 

1.... 

1902       81        1           [: 

1902 

1,  pt.  proTiding 

that  pubUc  of. 

fioeo   shall    be 

kept   open  on 

all  week  da  js. 

1902 

All 

1903       128         1 

1902 

All 

1.... 

1903 

All 

1907 

All 

See 

note 

[23,  31] 

[3U3 


[32] 
[23] 
[S3} 
[341 


Statutes  Hereby  Repealed 


CodeClvU 
Procedure 


Section 


Subject  of  Section 


961 ,  pt.  relating  to  persons  hav-i  Tran«*cript8  of  papers  in  public  ofhces. 
ing  custody  of  papers  in  public! 


offices,  except  surrogates, . 
county  clerks,  registers  and, 
clerks  of  courts.  I 

247 Iq I  Delivery  of  public  books 


[35J 


3280,  pt.  Ia8t  two  gentences..    Fees  of  public  officere. 

3281 Fees  of  ['ublic  officera . 

3282 i  Penalty 

3286 ,  Accounting  for  feeg. . . 

3289 '  Fees  for  official  oatha. 

3291 Fees  and  expenaes 


[36] 
[37] 
[37] 
[37] 
[38] 
[39] 
[40] 
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PUBLIC  OFFICERS  ULW 
NOTES  TO  TEXT 

General  note.  This  chapter  comprises  L.  1892,  Ch.  681, 
being  "  The  Public  OflBcers  Law,"  its  amendments  and  such  other 
statutes  as  relate  in  general  to  the  powers  and  duties  of  public 
officers. 

!•  §  14.  This  section  referred  to  the  effect  of  the  enactment 
of  the  general  laws  on  the  duration  of  terms  of  officers  then  in 
office.  Changes  are  made  to  make  it  applicable  to  the  re-enact- 
ment of  the  general  laws  and  independent  general  statutes  as  the 
"  Consolidated  Laws." 

2*  §  00.  The  reference  in  this  section  to  the  "  second  division 
of  the  court  of  appeals  "  has  been  omitted  for  the  reason  that  such 
division  no  longer  exists. 

NOTES  TO  SCHEDULE 

10.  B.  S.,  Ft.  3,  Ch.  2,  Tit.  4,  §S  208-270.  Covered  by 
L.  1892,  Ch.  681,  §  25a  added  by  L.  1896,  Ch.  673,  §  1. 

11.  Ii.  1778,  Ch.  3,  1st  Sess.  Inoperative.  Obsolete. 
Revolutionary  War  act. 

12.  L.  1778p  Ch.  12,  §  9,  1st  Sess.  Inoperative.  Be- 
lates  to  the  council  of  appointment  which  was  abolished  by  the 
Constitution  of  1821. 

13.  Ii.  1778,  Ch.  47,  1st  Sess.  Section  4  was  repealed  by 
L.  1794,  Ch.  4,  §  1.  Balance  of  act  is  inoperative.  Obsolete. 
Revolutionary  War  act. 

14.  Ii.  1779,  Ch.  10,  2d  Sess.  Inoperative.  Obsolete. 
Relates  to  comimissions  for  detecting  and  defeating  conspiracies 
during  the  Revolutionary  War. 

16.  Ii.  1779,  Ch.  7,  3d  Sess.  Inoperative.  Obsolete.  Re- 
lates to  detecting  and  defeating  conspiracies. 

10.  L.  1780,  Ch.  52,  §  1,  3d  Sess.  Inoperative.  Obsolete. 
Relates  to  commissioners  of  sequestration. 

17.  Ii.  1781,  Ch.  32,  §  4  pt.  Relates  to  appointment  of  a 
surveyor  general.     Obsolete. 

18.  Bepealins  statutes.  As  the  statutes  covered  by  ex- 
press repealing  acts  have  been  repealed  by  the  Consolidated  Laws, 
the  repealing  statutes  themselves  have  been  recommended  for 
reneal. 

19.  L.  1828,  Ch.  aO,  §  15,  f  5,  §  22,  (2d  meeting). 
Section  16,  f  6,  amended  R.  S.,  Pt  1,  Ch.  5,  Tit.  6,  §  31,  by  in- 
aerting  a  -word.    Said  section  of  tlie  Bevised  Statutes  vras  repealed 
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by  L.  1892,  Oh.  681,  §  43 ;  section  22  continued  a  certain  act 
until  the  Revised  Statutes  took  effect.    Obsolete. 

aO.  li.  1830,  Ch.  36.  Covered  by  the  provisions  of  K  1892, 
Ch.  681,  §  15. 

21.  Jj.  1832,  Ch.  202,  §  3.  Relates  to  superintendents  of 
the  poor  who  have  taken  the  oath  of  office  before  a  commissioner 
of  deeds,  a  judge  or  justice  of  the  peace,  and  confirms  their  official 
acts.    Obsolete. 

22.  I«.  1847,  Ch.  360.  Provides  for  filling  vacancies  in 
office  of  canal  commissioners.  Abrogated  by  Constitution,  Art-  5, 
§  3,  which  creates  the  office  of  superintendent  of  public  woits. 
This  officer  performs  the  duties  of  the  canal  commissioners. 

23.  The  following  statutes  have  been  amended  "  so  as  to  reiul 
as  follows''  and  are  superseded  and  repealed  by  the  amending 
statute : 


Laws.     Chap. 

Bm. 

Laws. 

Chap. 

Sec. 

1849       28 
1887     372 

1 
1-3 

1893 

318 

1,  pt.  amending 
L.     1892,    Oh. 

1892     677 

24,   pt.   provid- 
ing   that    pub- 
lic offices  shall 

1895 
1899 

220 
238 

681,  §  28 
1 
1 

be  kept  open  on 
all  week  day.-? 

1901 
1902 

26- 
91 

1 
1 

1892     681 

7,  8,  10,  23,  28 

When  the  foregoing  statutes  have  lx)en  repealed  by  being 
amended  "  to  ivad  as  follows,"  except  the  section,  "  This  act  shall 
take  effect  immediately/'  this  section  is  included  in  the  word 
**A11,"  under  the  heading  "  Statutes  hereby  repealed." 

24.  I*.  1802,  Ch.  681.  This  chapter  constituted  "  Tho 
Public  Officers  Law  "  of  the  general  laws.  Sections  7,  10  and  28 
wei^  amended  to  read  as  follows  by  L.  1893,  Ch.  318,  §  1 ; 
section  8  was  amended  to  read  as  follows  by  L.  1899,  Ch.  41,  §  1 ; 
section  23  was  amended  to  read  as  follows  by  L.  1899,  Ch.  238, 
§  1.     Balance  of  act  consolidatod  in  Public  Officers  Law. 

26.  I*.  1803,  Ch.  318.  Amends  L.  1892,  Ch.  681,  §§  7,  10, 
28.  Section  1,  pt.  amending  L.  1892,  Ch.  681,  §  28,  amended  so 
as  to  read  as  follows  by  L.  1808,  Oh.  055,  §  1;  balance  consoli- 
dated in  Public  Officers  Law,  §§  7,  10. 

26.  I*.  1804,  Ch.  166.  Consolidated  in  Public  Officers 
Law,  §  65. 

27.  I-.  1804,  Ch.  403.  Consolidated  in  Public  Officers 
Law,  §  16. 


PUBLIO    OFFICEBS    I^W NOTES   TO    BOHBDTTI^.  4435 

88.  L.  1896,  Oil.  573.  Consolidated  in  Publio  Officers 
Xaw,  §  36. 

99.  L.  1808,  Ch.  655.  Consolidated  in  Publio  Officers 
Law,  §  39. 

90.  I..  1800,  Ch.  41.  Consolidated  in  Publio  Officers  Law, 
I  8. 

31  •  It*  1001,  Cli.  26.  Section  1  was  amended  to  read  aa 
follows  by  L.  1902,  Oh.  81,  §  1;  section  2  repeals  inoonsistent 
acts  and  section  3  states  when  act  shall  take  effect 

31a.  L.  1902,  Clk.  39,  §  1,  pt.  So  far  as  it  provides  that 
public  offices  shall  be  kept  open  on  all  week  days,  consolidated  in 
Public  Officers  Law,  §  62. 

32.  li.  1902,  Ch.  81.  Consolidated  in  Public  Officers  Law, 
§63. 

33.  I*.  1903,  Ch.  128.  Consolidated  in  Publio  Officers 
Law,  §  33. 

34.  I*.  1907,  Ch.  545.  Consolidated  in  Public  Officers  Law, 
§61. 

35.  Code  Civil  Prooednre,  §  961,  pt.  relating  to  persons 
having  custody  of  papers  in  publio  offices,  except  surrogates, 
county  clerks,  registers  and  clerks  of  courts.  Consolidated  in 
Public  Officers  Law,  §  66. 

36.  Code  Civil  Prooednre,  §  2471a.  Consolidated  in 
Public  Officers  Law,  §  80. 

37.  Code  Civil  Procedure,  §  3280,  pt.  last  two  sen- 
tences and  §§  3281,  3282.  Consolidated  in  Public  Officers  Law, 
§67. 

38.  Code  Civil  Prooednre,  §  3286.  Consolidated  in 
Public  Officers  Law,  §  70. 

39.  Code  Civil  Prooednre,  §  3289.  Consolidated  in 
Public  Officers  Law,  §  69. 

40.  Code  Civil  Prooednre,  §  3291.  Consolidated  in 
Public  Officers  Law,  §  68. 
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(The  original  Public  Service  Commissions  Law  was  L.  1907,. 

CL  429.) 
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NOTE 

The  ^^  Public  Service  Commissions  Law ''  is  presented  as  a  chap- 
ter of  the  consolidated  laws  so  that  the  report  of  the  Board  may 
emJbrace  a  complete  compilation  of  the  general  statutes.  The 
"  Public  Service  Commissions  Law  "  now  appears  in  the  Sessiou 
Laws  as  L.  19Q7,  Ch,  429.  The  law  is  presented  in  the  form  in 
which  it  was  enacted.  It  was  not  deemed  advisable  to  change  it 
to  conform  to  the  other  consolidated  laws  in  phraseology  or  form, 
either  in  the  text  or  the  schedule  of  repeals. 
Eespectfully, 

ADOLPH  J.  EODENBECK, 
WILLIAM  B.  HOENBLOWEE, 
JOHN  G.  MILBUEN, 
ADELBEET  MOOT, 

Board  of  Statutory  Consolidation. 
June  26,  1907. 
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PUBLIC  SERVICE  COMMISSIONS 

LAW 

AN  ACT  to  establish  the  public  service  commissions  and  pre- 
scribing their  powers  and  duties,  and  to  provide  for  the  regu- 
lation and  control  of  certain  public  service  corporations  and 
making  an  appropriation  therefor,  constituting  chapter  forty- 
eight  of  the  consolidated  lav^s. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 
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OHAPTEB  48  OF  THE  CONSOLIPATED  LAWS 

THE  PUBLIC  SERVICE  COMMISSIONS  LAW 

Article  1.  Public  service  commissions;  general  pro- 
visions (§§  1-23), 

2.  Provisions   relating  to   railroads,   street 

railroads  and  common  carriers  (§§  25- 
40). 

3.  Provisions  relating  to  the  powers  of  the 

commissions  In  respect  to  railroads, 
street  railroads  and  conunon  carriers 
(§§  45-60). 

4.  Provisions  relating  to   gas   and  electric 

corporations;  regulation  of  price  of  gas 
and  electricity  (§§  65-77). 

5.  Commissions  and  offices  abollslied;  saving 

clause;  repeal(§§  80-[89j88). 


ARTICLE  1 

Public  Service  Commissions;  General  Pro- 
visions 

Section   1.  Short  title. 

2.  Definitions.    , 

3.  Public  service  districts. 

4.  Commissions     established;    appointment;     removal; 

terms  of  office. 
6.  Jurisdiction  of  commissions. 

6.  Counsel  to  the  commissions. 

7.  Secretary  to  the  commissions. 

8.  Additional  officers  and  employees. 

9.  Oath  of  office;  eligibility  of  commissioners  and  officers. 

10.  Offices  of  commissions;  meetings;  official  seal;  station- 

ery. 

11.  Quorum;  powers  of  a  commissioner. 

12.  Counsel  to  the  commissions;  duties 

13.  Salaries  and  expenses. 

14.  Payment  of  salaries  and  expenses. 

7 PUBLIC    SEEVICB   COMMISSIONS   LA'W 

4443 


4444  CONSOLIDATED  LAWS  CL  48,  Art.  1 

Section  16.  Certain  acts  prohibited. 

16.  Annual  report  of  commissions. 

17.  Certified  copies  of  papers  filed  to  be  evidence. 

18.  Fees  to  be  charged  and  collected  by  the  commissions. 

19.  Attendance  of  witnesses  and  their  fees. 

20.  Practice  before  the  commissions;  immunity  of  vnt- 

nesses. 

21.  Court  proceedings;  preference. 

22.  Rehearing  before  commission. 

23.  Service  and  effect  of  orders. 

§  !•  Short  title.  This  chapter  shall  be  known  as  the  "  Pub- 
lic Service  Commissions  Law,"  and  shall  apply  to  the  public  ser- 
vices herein  described,  and  to  the  commissions  hereby  created. 

§  2.  Deflnitions.  The  term  "  commission,"  when  used  in 
this  act,  means  either  public  service  commission,  hereby  created, 
which  by  the  terms  of  this  act  is  vested  with  the  power  or  duty  in 
question. 

The  term  "  commissioner,"  when  used  in  this  act,  means  one  of 
the  members  of  such  commission. 

The  term  "  corporation,"  when  used  in  this  act,  includes  a  cor- 
poration, company,  association  and  joint-stock  association. 

The  word  "  person,"  when  used  in  this  act,  includes  an  individ- 
ual and  a  firm  or  copartnership. 

The  term  "  street  railroad,"  when  used  in  this  act,  includes 
every  railroad  by  whatsoever  power  operated,  or  any  extension  or 
extensions,  branch  or  branches  thereof,  for  public  use  in  the  con- 
veyance of  persons  or  property  for  compensation,  being  mainly 
upon,  along,  above  or  below  any  street,  avenue,  road,  highway, 
bridge  or  public  place  in  any  city,  village  or  town,  and  including 
all  switches,  spurs,  tracks,  right  of  trackage,  subways,  tunnels, 
stations,  terminals  and  terminal  facilities  of  every  kind  used,  oper- 
ated, controlled  or  owned  by  or  in  connection  with  any  such  street 
railroad ;  but  the  said  term  ^'  street  railroad,"  when  used  in  this 
act,  shall  not  include  a  railroad  constituting  or  used  as  part  of 
a  trunk  line  railroad  system. 

The  term  "railroad,"  when  used  in  this  act,  includes  every 
railroad,  other  than  a  street  railroad,  by  whatsoever  power  operated 
for  public  use  in  the  conveyance  of  persons  or  property  for  com- 
pensation, with  all  bridges,  ferries,  tunnels,  switches,  spurs,  tracks, 
stations  and  terminal  facilities  of  every  kind  used,  operated,  con- 
trolled or  owned  by  or  in  connection  with  any  such  railroad. 

The  term  "  street  railroad  corporation,"  when  used  in  this  act, 
includes  every  corporation,  company,  association,  joint-stock  asso- 
ciation, partnership  and  person,  their  lessees,  trustees  or  receivers 
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appointed  by  any  court  whatsoever,  owning,  operating,  managing 
or  controlling  any  street  railroad  or  any  cars  or  other  equipment 
used  thereon  or  in  connection  therewith. 

The  term  "  railroad  corporation,"  when  used  in  this  act,  includes 
every  corporation,  company,  association,  joint-stock  association, 
partnership  and  person,  their  lessees,  trustees  or  receivers  ap- 
pointed by  any  court  whatsoever,  owning,  operating,  managing  or 
controlling  any  railroad  or  any  cars  or  other  equipment  used 
thereon  or  in  connection  therewith. 

The  term  "  connnon  carrier,"  when  used  in  this  act,  includes 
all  railroad  corporations,  street  railroad  corporations,  express  com- 
panies, car  companies,  sleepin^ar  companies,  freight  companies, 
freight-line  companies  and  all  persons  and  associations  of  persons, 
whether  incorporated  or  not,  operating  such  agencies  for  public 
use  in  the  conveyance  of  persons  or  property  within  this  state. 

The  term  "  gas  corporation,"  when  used  in  this  act,  includes 
every  corporation,  company,  association,  joint-stock  association, 
partnership  and  person,  their  lessees,  trustees  or  receivers  ap- 
pointed by  any  court  whatsoever,  owning,  operating,  managing  or 
controlling  any  plant  or  property  for  manufacturing  and  distrib- 
uting and  gelling  for  distribution  or  distributing  illuminating  gas 
(natural  or  manufactured )  for  light,  heat  or  power. 

The  term  "electrical  corporation,"  when  used  in  this  act,  in- 
cludes every  corporation,  company,  association,  joint-stock  asso- 
ciation, partnership  and  person,  their  lessees,  trustees. or  receiv- 
ers appointed  by  any  court  whatsoever  (other  than  a  railroad  or 
street  railroad  corporation  generating  electricity  for  its  own  use 
exclusively),  owning,  operating,  managing  or  controlling  any  plant 
or  property  for  generating  and  distributing,  or  generating  and 
selling  for  distribution,  or  distributing  electricity  for  light,  heat 
or  power  or  for  the  transmission  of  electric  current  for  such  pur- 
poses. 

The  term  "  transportation  of  property  or  freight,"  when  used 
in  this  act,  includes  any  service  in  connection  with  the  receiving, 
delivery,  elevation,  transfer  in  transit,  ventilation,  refrigeration, 
icing,  storage  and  handling  of  the  property  or  freight  transported. 

The  term  "  municipality,"  when  used  in  this  act,  includes  a  city, 
village,  town  or  lighting  district,  organized  as  provided  by  a  gen- 
eral or  special  act. 

§  3.  Public  service  districts.  There  are  hereby  created 
two  public  service  districts,  to  be  known  as  the  first  district  and  the 
second  district.  The  first  district  shall  include  the  counties  of 
New  York,  Kings,  Queens  and  Kichmond.  The  second  district 
shall  include  all  other  counties  of  the  state. 
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§  4.  ComiiiiisioiM  establlslied;  appointment;  re- 
moval; terms  of  offloe.  There  shall  be  a  public  service  com- 
mission for  each  district,  and  each  commission  shall  possess  the 
powers  and  duties  hereinafter  specified,  and  also  all  powers  neces- 
sary or  proper  to  enable  it  to  carry  out  the  purposes  of  this  act. 
The  commission  of  the  first  district  shall  consist  of  five  members 
and  the  commission  of  the  second  district  shall  consist  of  five  mem- 
bers, to  be  appointed  by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  one  of  whom  designated  by  the  governor  shall, 
during  his  term  of  office,  be  the  chairman  of  the  commission  of 
which  he  is  a  member.  Each  commissioner  shall  be  a  resident  of 
the  district  for  which  he  is  appointed. 

The  governor  may  remove  any  commissioner  for  inefficiency, 
neglect  of  duty  or  misconduct  in  office,  giving  to  him  a  copy  of  the 
charges  against  him,  and  an  opportunity  of  being  publicly  heard 
in  person  or  by  counsel  in  his  own  defense,  upon  not  less  than 
ten  days  notice.  If  such  commissioner  shall  be  removed  the  gov- 
ernor shall  file  in  the  office  of  the  secretary  of  state  a  complete 
statement  of  all  charges  made  against  such  commissioner,  and  his 
findings  thereon,  together  with  a  complete  record  of  the  proceed- 
ings. 

Of  the  members  of  the  commission  in  each  district  first  ap- 
pointed hereunder,  one  shall  hold  office  until  February  first,  nine- 
teen hundred  and  nine,  one  until  February  first,  nineteen  hundred 
and  ten,  one  until  February  first,  nineteen  hundred  and  eleven,  one 
until  February  first,  nineteen  hundred  and  twelve,  and  one  until 
February  first,  nineteen  hundred  and  thirteen ;  the  term  of  office 
of  each  commissioner  so  appointed  shall  begin  on  the  first  day 
of  July,  nineteen  hundred  and  seven.  Upon  the  evira- 
tion of  each  of  such  terms,  the  term  of  office  of  each  commissioner 
thereafter  appointed  shall  be  five  years  from  the  first  of  February. 
Vacancies  shall  be  filled  by  appointment  for  the  unexpired  term. 

§  5.  Jurisdiction  of  commissions.  The  jurisdiction, 
supervision,  powers  and  duties  of  the  public  service  commission  in 
the  first  district  shall  extend  under  this  act : 

1.  To  railroads  and  street  railroads  lying  exclusively  within 
that  district,  and  to  the  persons  or  corporations  owning,  leasing, 
operating  or  controlling  the  same. 

2.  To  street  railroads  any  portion  of  whose  lines  lies  within  that 
district,  to  all  transportation  of  persons  or  property  thereon  within 
that  district  or  from  a  point  within  either  district  to  a  point  within 
the  other  district,  and  to  the  persons  or  corporations  owning,  operat- 
ing, controlling  or  leasing  the  said  street  railroads ;  provided,  how- 
ever, that  the  commission  for  the  second  district  shall  have  juris- 
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diction  over  such  portion  of  the  lines  of  said  street  railroads  as  lies 
within  the  second  district,  and  over  the  persons  or  corporations 
owning,  operating,  controlling  or  leasing  the  same,  so  far  as  con- 
cerns the  construction,  maintenance,  equipment,  terminal  facilities 
and  local  transportation  facilities  of  said  street  railroads  within 
the  second  district. 

3.  To  such  portion  of  the  lines  of  any  other  railroad  as  lies 
within  that  district,  and  to  the  person  or  corporation  owning,  leas- 
ing, operating  or  controlling  the  same,  so  far  as  concerns  the  con- 
struction, maintenance,  equipment,  terminal  facilities  and  local 
transportation  facilities,  and  local  transportation  of  persons  or 
property  within  that  district. 

4.  To  any  common  carrier  operating  or  doing  business  exclu- 
sively within  that  district. 

5.  To  the  manufacture,  sale  or  distribution  of  gas  and  electric- 
ity for  light,  heat  and  power  in  said  district,  and  to  the  persons 
or  corporations  owning,  leasing,  operating  or  controlling  the  same. 

6.  And  in  addition  thereto,  the  commission  in  the  first  district 
shall  have  and' exercise  all  powers  heretofore  conferred  upon  the 
board  of  rapid  transit  railroad  commissioners  under  chapter  four 
of  the  laws  of  eighteen  hundred  and  ninety-one,  entitled  "An  act 
to  provide  for  rapid  transit  railways  in  cities  of  over  one  million 
inhabitants,"  and  the  acts  amendatory  thereto. 

All  jurisdiction,  supervision,  powers  and  duties  under  this  act 
not  specifically  granted  to  the  public  service  commission  of  the 
first  district  shall  be  vested  in,  and  be  exercised  by,  the  public 
service  commission  of  the  second  district,  including  the  regula- 
tion and  control  of  all  transportation  of  persons  or  property,  and 
the  instrumentalities  connected  with  such  transportation,  on  any 
railroad  other  than  a  street  railroad  from  a  point  within  either 
district  to  a  point  within  the  other  district. 

§  6.  Couiuiel  to  the  oomniiMlons.  Each  commission 
shall  appoint  as  counsel  to  the  commission  an  attorney  and  coun- 
selor-at-law  of  the  state  of  New  York,  who  shall  hold  office  during 
the  pleasure  of  the  commission.  Each  counsel  to  the  commission 
shall,  subject  to  the  approval  of  the  commission,  have  the  power 
to  appoint,  and  at  pleasure  remove,  attorneys  and  counselors-at- 
.law,  to  assist  him  in  the  performance  of  his  duties,  and  also  to  em- 
ploy and  remove  stenographers  and  process-servers. 

§  7.  Secretary  to  the  oommlssioiM.  Each  commission 
shall  have  a  secretary  to  be  appointed  by  it  and  to  hold  office  during 
its  pleasure.  It  shall  be  the  duty  of  the  secretary  to  keep  a  full 
imd  true  record  of  all  proceedings  of  the  commission,  of  all  books^ 
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maps,  documents  and  papers  ordered  filed  by  the  commission  and 
of  all  orders  made  by  a  commissioner  and  of  all  orders  made  by 
the  commission  or  approved  and  confirmed  by  it  and  ordered  filed, 
and  he  shall  be  responsible  to  the  commission  for  the  safe  custody 
and  preservation  of  all  such  documents  at  its  office.  Under  the 
direction  of  the  commission  the  secretary  shall  have  general 
charge  of  its  office,  superintend  its  clerical  business  and  perform 
such  other  duties  as  the  commission  may  prescribe.  He  shall 
have  power  and  authority  to  administer  oatha  in  all  parts  of  the 
state,  so  far  as  the  exercise  of  such  power  is  properly  incidental 
to  the  performance  of  his  duty  or  that  of  the  commission.  The 
secretary  shall  designate,  from  time  to  time,  one  of  the  clerks 
appointed  by  the  commission  to  perform  the  duties  of  secretary 
during  his  absence  and,  during  such  time,  the  clerk  so  designated 
shall  at  the  office  possess  the  powers  of  the  secretary  of  the  com- 
mission. 

[8m  Bote  1]  §  8*  Additional  offloers  and  employees.  Each  com- 
mission  shall  have  power  to  employ,  during  its  pleasure,  such  offi- 
cers, clerks,  inspectors,  experts  and  employees  as  it  may  deem  to  be 
necessary  to  carry  out  the  provisions  of  this  act,  or  to  perform 
the  duties  and  exercise  the  powers  conferred  by  law  upon  the 
commission. 

§  9.  Oath  of  office ;  eligibility  of  oommissioners  and 
officers.  Each  commissioner  and  each  person  appointed  to  office 
by  a  commission  or  by  counsel  to  a  commission  shall,  before  enter- 
ing upon  the  duties  of  his  office,  take  and  subscribe  the  constitu- 
tional oath  of  office.  No  person  shall  be  eligible  for  appointment 
or  shall  hold  the  office  of  commissioner  or  be  appointed  by  a 
commission  or  by  counsel  to  a  commission  to,  or  hold,  any  office 
or  position  under  a  commission,  who  holds  any  official  relation 
to  any  common  carrier,  railroad  corporation,  street  railroad  cor- 
poration, gas  corporation  or  electrical  corporation  subject  to  the 
provisions  of  this  act,  or  who  owns  stocks  or  bonds  therein. 

§  10.  Offices  of  commissions;  meetings;  official  seal; 
stationery 9  ©tc.  1.  The  principal  office  of  the  commisdoji  of 
the  first  district  shall  be  in  the  borough  of  Manhattan,  city  of  New 
York ;  and  the  office  of  the  second  district  shall  be  in  the  city  of 
Albany,  in  rooms  designated  by  the  trustees  of  public  buildings. 
Each  commission  shall  hold  stated  meetings  at  least  once  a  month 
during  the  year  at  its  office.  Each  shall  have  an  official  seal  to 
be  furnished  and  prepared  by  the  secretary  of  state  as  provided 
by  law.     The  offices  shall  be  supplied  with  all  necessary  books, 
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maps,  charts,  stationery,  office  furniture,  telephone  and  telegraph 
6onnections  and  all  other  necessary  appliances,  to  be  paid  for  in 
the  same  manner  as  other  expenses  aufliorized  by  this  act. 

2.  The  offices  of  each  commission  shall  be  open  for  business 
between  the  hours  of  eight  o'clock  in  the  morning  and  eleven 
o'clock  at  night  every  day  in  the  year,  and  one  or  more  responsible 
persons,  to  be  designated  by  the  commission,  or  by  the  secretary 
under  the  direction  of  the  commission,  shall  be  on  duty  at  all 
times  in  immediate  charge  thereof.- 

§  11.  Quomin;  pomrers  of  a  oommissioner.  A  major- 
ity of  the  commissioners  shall  constitute  a  quorum  for  the  trans- 
action of  any  business,  for  the  performance  of  any  duty  or  for  the 
exercise  of  any  power  of  the  commission,  and  may  hold  meetings 
of  the  commission  at  any  time  or  place  within  the  state.  Any  in- 
vestigation, inquiry  or  hearing  which  either  commission  has  power 
to  undertake  or  to  hold  may  be  undertaken  or  held  by  or  before 
any  commissioner.  All  investigations,  inquiries,  hearings  and  de- 
cisions of  a  commissioner  shall  be  and  be  deemed  to  be  the  investi- 
gations, inquiries,  hearings  and  decisions  of  the  commission  and 
every  order  made  by  a  commissioner,  when  approved  and  con- 
firmed by  the  commission  and  ordered  filed  in  its  office,  shall  be  and 
be  deemed  to  be  the  order  of  the  commission. 

§  12.  Counsel  to  the  commissions;  duties.  It  shall  be 
the  duty  of  counsel  to  a  commission  to  represent  and  appear  for  the 
people  of  the  state  of  New  York  and  the  commission  in  all  actions 
and  proceedings  involving  any  question  under  this  act,  or  under 
or  in  reference  to  any  act  or  order  of  the  commission,  and,  if 
directed  to  do  so  by  the  commission,  to  intervene,  if  possible, 
in  any  action  or  proceeding  in  which  any  such  question  is  in- 
volved; to  commence  and  prosecute  all  actions  and  proceedings 
directed  or  authorized  by  the  commission,  and  to  expedite  in  every 
way  possible  final  determination  of  all  such  actions  and  proceed- 
ings ;  to  advise  the  commission  and  each  commissioner  when  so  re- 
quested in  regard  to  all  matters  in  connection  with  the  powers  and 
duties  of  the  commission  and  of  the  members  thereof,  and  gen- 
erally to  perform  all  duties  and  services  as  attorney  and  counsel  to 
the  commission  which  the  commission  may  reasonably  require  of 
him. 

§  13.  Salaries  and  expenses.  The  annual  salary  of  each 
commissioner  shall  be  fifteen  thousand  dollars  ($15,000).  The 
annual  salary  of  counsel  to  a  commission  shall  be  ten  thousand  dol- 
lars ($10,000).     The  annual  salary  of  a  secretary  to  a  commission 
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shall  be  isix  thousand  dollars  ($6,000).  All  officers,  clerks,  in- 
spectors, experts  and  employees  of  a  commission,  and  all  persons 
appointed  by  the  counsel  to  a  commission,  shall  receive  the  com- 
pensation fixed  by  the  commission. 

The  commissioners,  counsel  to  the  commission  and  the  secretary,, 
and  their  officers,  clerks,  inspectors,  experts  and  other  employees, 
shall  have  reimbursed  to  them  all  actual  and  necessary  traveling: 
and  other  expenses  and  disbursements  incurred  or  made  by  them, 
in  the  discharge  of  their  official  duties. 

§  14.  Payment  of  salaries  and  eacpenses.    1.  The  sal- 
aries of  the  commissioners,  the  counsel  to  the  commission,  and  the 
secretary  to  the  commission  in  the  first  district  shall  be  audited  and 
allowed  by  the  state  comptroller,  and  paid  monthly  by  the  state 
treasurer  upon  the  order  of  the  comptroller  out  of  the  funds  pro- 
vided therefor.     All  other  salaries  and  expenses  of  the  commission 
of  the  first  district  shall  be  audited  and  paid  as  follows :  The  board 
of  estimate  and  apportionment  of  the  city  of  New  York,  or  other 
board  or  public  body  on  which  is  imposed  the  duty  and  in  which- 
is  vested  the  power  of  making  appropriations  of  public  moneys, 
for  the  purposes  of  the  city  government  shall,  from  time  to  time,  on 
requisition  duly  made  by  the  public  service  commission  of  the  first 
district,  appropriate  such  sum  or  sums  of  money  as  may  be  requi- 
site and  necessary  to  enable  it  to  do  and  perform,  or  cause  to  be- 
done  and  performed,  the  duties  in  this  or  in  any  other  act  pre-^ 
scribed,  and  to  provide  for  the  expenses  and  the  compensation  of* 
the  employees  of  such  commission,  and  such  appropriation  shall  be 
made  forthwith  upon  presentation  of  a  requisition  from  the  said- 
commission,  which  shall  state  the  purposes  for  which  such  moneys 
are  required  by  it.     In   case    the    said   board   of  estimate   and 
apportionment,    or   such   other   board  or  public    body,    fail   to- 
appropriate    such    amount    as   the    said    commission    deems    re- 
quisite and  necessary,  the  said  commission  may  apply  to  the  ap- 
pellate division  of  the  supreme  court  in  the  first  department,  on 
notice  to  the  board  of  estimate  and  apportionment  or  such  other 
board  or  public  body  aforesaid,  to  determine  what  amount  shall 
be    appropriated    for    the    purposes    so    required    and    the    de- 
cision of  said  appellate  division  shall  be  final  and  conclusive; 
and  the  city  shall  not  be  liable  for  any  indebtedness  incurred  by^ 
the  said  commission  in  excess  of  such  appropriation  or  appropria- 
tions.    It  shall  be  the  duty  of  the  auditor  and  comptroller  of  said 
city,  after  such  appropriation  shall  have  been  duly  made,  to  audit 
and   pay   the   proper   expenses    and   compensation    of  the   em^ 
ployees  of  said  commission  other  than  its  counsel  and  secretary,, 
upon  vouchers  therefor,  to  be  furnished  by  the  said  commission,. 
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which  payments  shall  be  made  in  like  manner  as  payments 
are  now  made  by  the  auditor,  comptroller  or  other  public- 
officers  of  claims  against  and  demands  upon  such  city;  and 
for  the  purpose  of  providing  funds  with  which  to  pay  the  said 
sums,  the  comptroller  or  other  chief  financial  officer  of  said  city,  i& 
hereby  authorized  and  directed  to  issue  and  sell  revenue  bonds  of 
such  city  in  anticipation  of  receipt  of  taxes  and  out  of  the  pro- 
ceeds of  such  bonds  to  make  the  payments  in  this  section  required 
to  be  made.  The  amount  necessary  to  pay  the  principal  and  in- 
terest of  such  bonds  shall  be  included  in  the  estimates  of  moneys 
necessary  to  be  raised  by  taxation  to  carry  on  the  busi- 
ness of  said  city,  and  shall  be  made  a  part  of  the  tax  levy 
.  for  the  year  next  following  the  year  in  which  such  appropria- 
tions are  made.  The  commission  may  provide  that  all  or  any^ 
portion  of  the  expenses  so  incurred  and  paid  by  said  city  as  in 
this  section  provided,  and  for  which  said  city  shall  be  liable, 
shall  be  repaid,  with  interest,  by  the  bidder  or  bidders  at  the 
public  sale  of  the  rights,  privileges  and  franchises,  as  provided 
in  chapter  four  of  the  laws  of  eighteen  hundred  and  ninety- 
one,  entitled  "An  act  to  provide  for  rapid  transit  railways  in 
cities  of  over  one  million  inhabitants,"  and  the  acts  amendatory 
thereto.  The  said  comptroller  shall  pay  the  proper  salaries  and  the 
expenses  of  the  said  commission  upon  its  requisition,  for  the  re- 
mainder of  the  fiscal  year  after  this  act  shall  take  effect,  from 
any  funds  that  may  have  been  heretofore  appropriated  for  the 
board  of  rapid  transit  railroad  commissioners,  which  appropria- 
tion is  hereby  transferred  to  the  credit  of  the  public  service  com- 
mission of  the  first  district.  In  case  the  said  appropriation  shall  ^ 
not  be  sufficient  to  meet  such  salaries  and  expenses,  the  comptroller 
of  said  city  is  hereby  authorized  and  directed  to  issue  and  sell 
revenue  bonds  of  said  city,  in  anticipation  of  receipt  of  taxes,  as 
hereinbefore  provided. 

2.  All  salaries  and  expenses  of  the  commission  in  the  second 
district  shall  be  audited  and  allowed  by  the  state  comptroller  and 
paid  monthly  by  the  state  treasurer  upon  the  order  of  the  comp- 
troller, out  of  the  funds  provided  therefor. 

§  15.  Certain  acts  prohibited.  Every  commissioner, 
counsel  to  a  commission,  the  secretary  of  a  commission,  and  every 
person  employed  or  appointed  to  office,  either  by  a  commission  or 
by  the  counsel  to  a  commission,  is  hereby  forbidden  and  prohibited 
to  solicit,  suggest,  request  or  recommend,  directly  or  indirectly,  to 
any  common  carrier,  railroad  corporation  or  street  railroad  corpo- 
ration, or  to  any  officer,  attorney,  agent  or  employee  thereof,  the 
appointment   of   any  person  to   any   office,   place,   position   or 
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employment.  And  every  common  carrier,  railroad  corporation, 
street  railroad  corporation,  gas  corporation  and  electrical  corpora- 
tion and  every  officer,  attorney,  agent  and  employee  thereof,  is 
hereby  forbidden  and  prohibited  to  offer  to  any  commissioner,  to 
counsel  to  a  commission,  to  the  secretary  thereof,  or  to  any  person 
employed  by  a  commission  or  by  the  counsel  to  a  commission,  any 
office,  place,  appointment  or  position,  or  to  offer  or  give  to  any 
commissioner,  to  counsel  to  a  commission,  to  the  secretary  thereof, 
or  to  any  officer  employed  or  appointed  to  office  by  the  commis- 
sion or  by  the  counsel  to  the  commission,  any  free  pass  or  trans- 
portation or  any  reduction  in  fare  to  which  the  public  generally 
are  not  entitled  or  free  carriage  for  freight  or  property  or  any 
present,  gift  or  gratuity  of  any  kind.  If  any  commissioner,  coun- 
sel to  a  commission,  the  secretary  thereof  or  any  perspn  em- 
ployed or  appointed  to  office  by  a  commission  or  by  counsel  to  a 
commission,  shall  violate  any  provision  of  this  section  he  shall  be 
removed  from  the  office  held  by  him.  Every  commissioner, 
counsel  to  the  commission,  the  secretary  thereof  and  every  person 
employed  or  appointed  to  office  by  the  commission  or  by  counsel 
to  the  commission,  shall  be  and  be  deemed  to  be  a  public  officer. 

§  16.  Annual  report  of  commissions.  AH  proceedings 
of  each  commission  and  all  documents  and  records  in  its  posses- 
sion shall  be  public  records,  and  each  commission  shall  make  an 
annual  report  to  the  legislature  on  or  before  the  second  Monday  of 
January  in  each  year,  which  shall  contain  copies  of  all  orders 
issued  by  it,  and  any  information  in  the  possession  of  the  commis- 
sion which  it  shall  deem  of  value  to  the  legislature  and  the  people 
•  of  the  state.  Five  hundred  copies  of  each  report,  together  with 
abstracts  of  the  reports  to  such  commission  of  common  carriers, 
railroad  corporations  and  street  railroad  corporations,  and  gas 
and  electrical  corporations,  in  addition  to  the  regular  number  pre- 
scribed by  law,  shall  be  printed  as  a  public  document  of  the  state, 
bound  in  doth,  for  the  use  of  the  commissioners  and  to  be  dis- 
tributed by  them  in  their  discretion  to  railroad,  street  railroad,  gas 
and  electrical  corporations  and  other  persons  interested  therein. 

§  17.  Certified  copies  of  papers  filed  to  be  evidence. 

Copies  of  all  official  documents  and  orders  filed  or  deposited  ac- 
cording to  law  in  the  office  of  either  commission,  certified  by  a  com- 
missioner or  by  the  secretary  of  the  commission  to  be  true  copies 
of  the  originals,  under  the  official  seal  of  the  commission,  shall  bo 
evidence  in  like  manner  as  the  originals. 

§  18.  Fees  to  be  cbarged  and  collected  by  tbe  com- 
missions.    Each  commission  shall  charge  and  collect  the  fol- 
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lowing  fees :  For  copies  of  papers  and  records  not  required  to  be 
certified  or  otherwise  authenticated  by  the  commission,  ten  cents 
for  eadb  folio ;  for  certified  copies  of  oflScial  documents  and  orders 
filed  in  its  office,  fifteen  cents  for  each  folio,  and  one  dollar  for 
-every  certificate  under  seal  affixed  thereto;  for  certifying  a  copy 
of  any  report  made  by  a  corporation  to  the  commission,  two  dol- 
lars; for  each  certified  copy  of  the  annual  report  of  the  commis- 
sion, one  dollar  and  fifty  cents;  for  certified  copies  of  evidence 
and  proceedings  before  the  commission,  fifteen  cents  for  each  folio. 
No  fees  shall  be  charged  or  collected  for  copies  of  papers,  records 
or  official  documents,  furnished  to  public  officers  for  use  in  their 
official  capacity,  or  for  the  annual  reports  of  the  commission  in 
the  ordinary  course  of  distribution.  All  fees  charged  and  collected 
by  the  commission  of  the  first  district  shall  belong  to  the  city  of 
New  York,  and  shall  be  paid  monthly,  accompanied  by  a  detailed 
statement  thereof,  into  the  treasury  of  the  city  to  the  credit  of 
the  general  fund,  and  all  fees  charged  and  collected  by  the  com- 
mission of  the  second  district  shall  belong  to  the  people  of  the 
state,  and  shall  be  paid  monthly,  accompanied  by  a  detailed  state- 
ment thereof,  into  the  treasury  of  the  state  to  the  credit  of  the 
general  fund. 

§  19.  Attendance  of  witnesses  and  their  fees.   1.  All 

subpoenas  shall  be  signed  and  issued  by  a  commissioner  or  by  the 
secretary  of  a  commission  and  may  be  served  by  any  person  of 
full  age.  The  fees  of  witnesses  required  to  attend  before  a 
commission,  or  a  commissioner,  shall  be  two  dollars  for  each  day's 
attendance,  and  five  cents  for  every  mile  of  travel  by  the  nearest 
generally  traveled  route  in  going  to  and  from  the  place  where  at- 
tendance of  the  witness  is  required,  such  fees  to  be  paid  when  the 
witness  is  excused  from  further  attendance ;  and  the  disbursements 
made  in  the  payment  of  such  fees  shall  be  audited  and  paid  in  the 
first  district  in  the  same  manner  provided  for  the  payment  of 
expenses  of  the  commission. 

2.  If  a  person  subpoenaed  to  attend  before  a  commission,  or 
a  commissioner  fails  to  obey  the  command  of  such  subpoena, 
without  reasonable  cause,  or  if  a  person  in  attendance  before  a 
commission,  or  commissioner,  shall,  without  reasonable  cause,  re- 
fuse to  be  sworn  or  to  be  examined  or  to  answer  a  question  or  to 
produce  a  book  or  papers,  when  ordered  so  to  do  by  the  commis- 
sion, or  a  commissioner,  or  to  subscribe  and  swear  to  his  deposition 
after  it  has  been  correctly  reduced  to  writing,  he  shall  be  guilty 
of  a  misdemeanor  and  may  be  prosecuted  therefor  in  any  court  of 
competent  criminal  jurisdiction. 

If  a  person  in  attendance  before  a  commission  or  a  commis- 
sioner refuses  without  reasonable  cause  to  be  examined  or  to 
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answer  a  legal  and  pertinent  question  or  produce  a  book  or  paper, 
when  ordered  so  to  do  ty  a  commission  or  a  commissioner,  the 
commission  may  apply  to  any  justice  of  the  supreme  court  upon 
proof  by  affidavit  of  the  facts  for  an  order  returnable  in  not 
less  than  two  nor  more  than  five  days  directing  such  person  to 
show  cause  before  the  justice  who  made  the  order,  or  any  other 
justice  of  the  supreme  court,  why  he  should  not  be  connnitted 
to  jail;  upon  the  return  of  such  order  the  justice  before  whom 
the  matter  shall  come  on  for  hearing  shall  examine  under  oath 
such  person  whose  testimony  may  be  relevant,  and  such  person 
shall  be  given  an  opportunity  to  be  heard;  and  if  the  justice- 
shall  determine  that  such  person  has  refused  without  reasonable 
cause  or  legal  excuse  to  be  examined,  or  to  answer  a  legal  and 
pertinent  question,  or  to  produce  a  book  or  paper  which  he  was 
ordered  to  bring,  he  may  forthwith,  by  warrant,  commit  the 
offender  to  jail,  there  to  remain  until  he  submits  to  do  the  act 
which  he  was  so  required  to  do  or  is  discharged  according  to  law. 

§  20.  Practice  before  the  commissions;  immitnity^ 
of  witnesses.  All  hearings  before  a  commission  or  a  commis- 
sioner, shall  be  governed  by  rules  to  be  adopted  and  prescribed 
by  the  commission.  And  in  all  investigations,  inquiries  or  hear- 
ings the  conmiission,  or  a  commissioner,  shall  not  be  bound  by 
the  technical  rules  of  evidence.  No  person  shall  be  excused  from 
testifying  or  from  producing  any  books  or  papers  in  any  investi- 
gation or  inquiry  by  or  upon  any  hearing  before  a  commission 
or  any  commissioner,  when  ordered  to  do  so  by  the  commission^ 
upon  the  ground  that  the  testimony  or  evidence,  books  or  docu- 
ments required  of  him  may  tend  to  incriminate  him  or  subject 
him  to  penalty  or  forfeiture,  but  no  person  shall  be  prosecuted,, 
punished  or  subjected  to  any  penalty  or  forfeiture  for  or  on  ac- 
count of  any  act,  transaction,  matter  or  thing  concerning  which 
he  shall  under  oath  have  testified  or  produced  documentary  evi-^ 
dence;  provided,  however,  that  no  person  so  testifying  shall 
be  exempt  from  prosecution  or  punishment  for  any  perjury  eom- 
mitted  by  him  in  his  testimony.  Nothing  herein  contained  is^ 
intended  to  give,  or  shall  be  construed  as  in  any  manner  giving- 
unto  any  corporation  immunity  of  any  kind. 

§  21.  Conrt  proceedings;  preferences.  AH  actions  and 
proceedings  under  this  act,  and  all  actions  and  proceedings  com- 
menced or  prosecuted  by  order  of  either  commission,  and  all 
actions  and  proceedings  to  which  either  commission  or  the  people- 
of  the  state  of  New  York  may  be  parties,  and  in  which  any  ques- 
tion  arises  under  this  act  or  under  the  railroad  law,  or  under* 
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OP  concerning  any  order  or  action  of  the  commission,  shall  be 
preferred  over  all  other  civil  causes  except  election  causes  in  all 
courts  of  the  state  of  New  York  and  shall  be  heard  and  deter- 
mined in  preference  to  all  other  civil  business  pending  therein 
•excepting  election  causes,  irrespective  of  position  on  the  calendar. 
The  same  preference  shall  be  granted  upon  application  of  counsel 
to  the  commission  in  any  action  or  proceeding  in  which  he  may  be 
allowed  to  intervene. 

§  22.  Rehearing  before  commission.  After  an  order 
!has  been  made  by  a  commission  any  party  interested  therein  may 
apply  for  a  rehearing  in  respect  to  any  matter  determined  therein, 
and  the  commission  may  grant  and  hold  such  a  rehearing  if  in  its 
judgment  sufficient  reason  therefor  be  made  to  appear;  if  a  re- 
hearing shall  be  granted,  the  same  shall  be  determined  by  the  com- 
mission within  thirty  days  after  the  same  shall  be  finally  sub- 
mitted. An  application  for  such  a  rehearing  shall  not  ex- 
cuse any  common  carrier,  railroad  corporation  or  street  railroad 
corporation  from  complying  with  or  obeying  any  order  or  any 
requirement  of  any  order  of  the  commission,  or  operate  in  any 
manner  to  stay  or  postpone  the  enforcement  thereof  except  as 
the  commission  may  by  order  direct.  If,  after  such  rehearing 
and  a  consideration  of  the  facts,  including  those  arising  since 
the  making  of  the  order,  the  commission  shall  be  of  opinion  that 
the  original  order  or  any  part  thereof  is  in  any  respect- unjust  or 
xm.warranted,  the  commission  may  abrogate,  change  or  modify 
the  same.  An  order  made  after  any  such  rehearing  abrogating, 
changing  or  modifying  the  original  order  shall  have  the  same 
force  and  effect  as  an  original  order  but  shall  not  affect  any  right 
or  the  enforcement  of  any  right  arising  from  or  by  virtue  of  the 
original  order. 

§  23.  Service  and  effect  of  orders.  Every  order  of  a 
commission  shall  be  served  upon  every  person  or  corporation  to 
be  affected  thereby,  either  by  personal  delivery  of  a  certified  copy 
thereof,  or  by  mailing  a  certified  copy  thereof,  in  a  sealed  pack- 
age with  postage  prepaid,  to  the  person  to  be  affected  thereby  or,, 
in  the  case  of  a  corporation,  to  any  officer  o?  agent  thereof  upon 
whom  a  summons  may  be  served  in  accordance  with  the  provis- 
ions of  the  code  of  civil  procedure.  It  shall  be  the  duty  of  every 
person  and  corporation  to  notify  the  commission  forthwith,  in 
-writing,  of  the  receipt  of  the  certified  copy  of  every  order  so 
served,  and  in  the  case  of  a  corporation  such  notification  must  be 
-signed  and  acknowledged  by  a  person  or  officer  duly  authorized 
by  the  corporation  to  admit  such  service.      Within  a  time  speci- 
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fied  in  the  order  of  the  commission  every  person  and  corporation 
upon  whom  it  is  served  must  if  so  required  in  the  order  notify  the 
commission  in  like  manner  whether  the  terms  of  the  order  are 
accepted  and  will  be  obeyed. 

Every  order  of  a  commission  shall  take  effect  at  a  time  therein 
specified  and  shall  continue  in  force  for  a  period  therein  desig- 
nated unless  earlier  modified  or  abrogated  by  the  commission  or 
unless  such  order  be  unauthorized  by  this  or  any  other  act  or  be  in 
violation  of  a  provision  of  the  constitution  of  the  state  or  of  the- 
United  States. 

ARTICLE  2 

Provisions   Relatlngr   to   Railroads,    Street 
Railroads  and  Common  Carriers 

Section  25.  Application  of  article. 

26.  Adequate  service;  just  and  reasonable  charges. 

27.  Switch  and  side-track  connections;  powers  of  commis^ 

sions. 

28.  Tariff  schedules;  publication. 

29.  Changes  in  schedule;  notice  required. 

30.  Concurrence  in  joint  tariffs;  contracts,  agreements  or 

arrangements  between  any  carriers. 

31.  Unjust  discrimination. 

32.  Unreasonable  preference. 

33.  Transportation  prohibited  until  publicaHon  of  sched-- 

vies;  rates  as  fixed  to  be  charged;  passes  pro- 
hibited. 

34.  False  billing,  etc.,  by  carrier  shipper. 

35.  Discrimination  prohibited;  connecting  lines. 

36.  Long  and  short  haul. 

37.  Distribution  of  cars. 

38.  Liability  for  damage  to  property  in  transit. 

39.  Continuous  carriage. 

40.  Liability  for  loss  or  damage  by  violation  of  this  act. 

§  25.  Application  of  article.  The  provisions  of  this 
article  shall  apply  to  the  transportation  of  passengers,  freisrht  or 
property,  from  one  point  to  another  within  the  state  of  l^ew  York, 
and  to  any  common  carrier  perfonning  snch  service. 

§  26.  Safe  and  adequate  service;  just  and  reason- 

[See  note  2]*'^^®  charges.     Every  corporation,  person  or  common  carrier 
performing  a  service  designated  in  the  preceding  section,  shall 
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furnish,  with  respect  thereto,  such  service  and  facilities  as  shall 
be  safe  and  adequate  and  in  all  respects  just  and  reasonable.  All 
charges  made  or  demanded  by  any  such  corporation,  person  or 
common  carrier  for  the  transportation  of  passengers,  freight  or 
property  or  for  any  service  rendered  or  to  be  rendered  in  connec- 
tion therewith,  as  defined  in  section  two  of  this  act,  shall  be  just 
and  reasonable  and  not  more  than  allowed  by  law  or  by  order  of 
the  commission  having  jurisdiction  and  made  as  authorized  by 
this  act.^  Every  unjust  or  unreasonable  charge  made  or  de- 
manded for  any  such  service  or  transportation  of  passengers, 
freight  or  property  or  in  connection  therewith  or  in  excess  of 
that  allowed  by  law  or  by  order  of  the  commission  is  prohibited. 

§  27.  Switoli  and  side  track  oonneotions;  powers  of 
eommissions.  1.  A  railroad  corporation,  upon  the  applica- 
tion of  any  shipper  tendering  traffic  for  transportation,  shall  con- 
struct, maintain  and  operate  upon  reasonable  terms  a  switch 
connection  or  connections  with  a  lateral  line  of  railroad  or  private 
sidetrack  owned,  operated  or  controlled  by  such  shipper,  and  shall, 
upon  the  application  of  any  shipper,  provide  upon  its  own  prop- 
erty a  sidetrack  and  switch  connection  with  its  line  of  railroad, 
whenever  such  sidetrack  and  switch  connection  is  reasonably  prac- 
ticable, can  be  put  in  with  safety  and  the  business  therefor  is 
sufficient  to  justify  the  same. 

2.  If  any  railroad  corporation  shall  fail  to  install  or  operate  any 
such  switch  connection  with  a  lateral  line  of  railroad  or  any  such 
side-track  and  switch  connection  as  aforesaid,  after  written  appli- 
cation therefor  has  been  made  to  it,  any  corporation  or  person  in- 
terested may  present  the  facts  to  the  commission  having  jurisdic- 
tion by  written  petition,  and  the  commission  shall  investigate  the 
matters  stated  in  such  petition,  and  give  such  hearing  thereon  as 
it  may  deem  necessary  or  proper.     If  the  commission  be  of  opin- 
ion that  it  is  safe  and  practicable  to  have  a  connection,  substan- 
tially as  prayed  for,   established   or  maintained,   and  that  the 
business  to  be  done  thereon  justifies  the  construction  and  mainte- 
nance thereof,  it  shall  make  an  order  directing  the  construction 
and  establishment  thereof,  specifying  the  reasonable  compensation 
to  be  paid  for  the  construction,  establishment  and  maintenance 
thereof,  and  may  in  like  manner  upon  the  application  of  the  rail- 
road   corporation    order    the    discontinuance    of    such    switch 
connection. 

§  28.  Tariff  schedules;  publication.  Every  common 
carrier  shall  file  with  the  commission  having  jurisdiction  and  shall 
print  and  keep  open  to  public  inspection  schedules  showing  the 
rates,  fares  and  charges  for  the  transportation  of  passengers  and 


4458  CONSOLIDATED  LAWS  Ch.  48,  Art.  2 

property  within  the  state  between  each  point  upon  its  route  and 
all  other  points  thereon;  and  between  each  point  upon  its  route 
and  all  points  upon  every  route  leased,  operated  or  controlled  by 
it;  and  between  each  point  on  its  route  or  upon  any  route  leased, 
operated  or  controlled  by  it  and  all  points  upon  the  route  of 
any  other  common  carrier,  whenever  a  through  route  and  joint 
rate  shall  have  been  established  or  ordered  between  any  two  such 
points.  If  no  joint  rate  over  a  through  route  has  been  estab- 
lished, the  several  carriers  in  such  through  route  shall  file,  print 
and  keep  open  to  public  inspection,  as  aforesaid,  the  separately 
•established  rates,  fares  and  charges  applied  to  the  through  trans- 
portation. The  schedules  printed  as  aforesaid  shall  plainly  state 
the  places  between  which  property  and  passengers  will  be  carried, 
and  shall  also  contain  the  classification  of  passengers,  freight  or 
property  in  force,  and  shall  also  state  separately  all  terminal 
charges,  storage  charges,  icing  charges,  and  all  other  charges  which 
the  commission  may  require  to  be  stated,  all  privileges  or  facilities 
granted  or  allowed,  and  any  rules  or  regulations  which  may  in  any 
wise  change,  affect  or  determine  any  part,  or  the  a^regate  of, 
such  aforesaid  rates,  fares  and  charges,  or  the  value  of  the  service 
rendered  to  the  passenger,  shipper  or  consignee.  Such  schedules 
shall  be  plainly  printed  in  large  type;  copies  thereof  for  the  use 
of  the  public  shall  be  kept  posted  in  two  public  and  conspicuous 
places  in  every  depot,  station  and  office  of  every  common  carrier 
where  passengers  or  property  are  received  for  transportation,  in 
such  manner  as  to  be  readily  accessible  to  and  conveniently  in- 
spected by  the  public.  The  form  of  every  such  schedule  shall  be 
prescribed  by  the  commission  and  shall  conform  as  nearly  as  possi- 
ble to  the  form  of  schedule  required  by  the  interstate  commerce 
commission  under  the  act  of  congress,  entitled :  "An  act  to  regu- 
late commerce,"  approved  February  fourth,  eighteen  hundred  and 
eighty-seven,  as  amended  by  act  approved  June  twenty-ninth,  nine- 
teen hundred  and  six,  and  other  amendments  thereto.  Where  any 
similar  schedule  is  required  by  law  to  be  filed  with  both  commis- 
sions they  shall  agree  upon  an  identical  form  for  such  schedule. 
The  commission  shall  have  power,  from  time  to  time,  in  its  dis- 
cretion, to  determine  and  prescribe  by  order  such  changes  in  the 
form  of  such  schedules  as  may  be  found  expedient. 

§  29.  Changres  in  scliedulef  notice  required.  Unless 
the  commission  otherwise  orders  no  change  shall  be  made  in  any 
rate,  fare  or  charge,  or  joint  rate,  fare  or  charge,  which  shall  have 
l)een  filed  and  published  by  a  common  carrier  in  compliance  with 
the  requirements  of  this  act,  except  after  thirty  days'  notice  to 
the  commission  and  publication  for  thirty  days  as  required  by 
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section  twenty-eight  of  this  act,  which  shall  plainly  state  tho 
changes  proposed  to  be  made  in  the  schedule  then  in  force,  and 
the  time  when  the  changed  rate,  fare  or  charge  will  go  into 
effect;  and  all  proposed  changes  shall  be  shown  by  printing,,  filing 
and  publishing  new  schedules  or  shall  be  plainly  indicated  upon 
the  schedules  in  force  at  the  time  and  kept  open  to  public  inspec- 
tion. The  commission,  for  good  cause  shown,  may  allow  changes 
in  rates  without  requiring  the  thirty  days'  notice  and  publication 
herein  provided  for,  by  duly  filing  and  publishing  in  such  man- 
ner as  it  may  direct  an  order  specifying  the  change  so  made  and 
the  time  when  it  shall  take  effect;  all  such  changes  shall  be  im- 
mediately indicated  upon  its  schedules  by  the  common  carrier. 

§  30.  Concurrence  in  joint  tariffs;  contracts,  agree- 
ments or  arrangements  between  any  carriers.    1.  The 

names  of  the  several  carriers  which  are  parties  to  any  joint  tariff 
shall  be  specified  therein,  and  each  of  the  parties  thereto,  other  than 
the  one  filing  the  same,  shall  file  with  the  commission  such  evidence 
of  concurrence  therein  or  acceptance  thereof  as  may  be  required  or 
approved  by  the  commission;  and  where  such  evidence  of  con- 
currence or  acceptance  is  filed,  it  shall  not  be  necessary  for  the 
carriers  filing  the  same  also  to  file  copies  of  the  tariffs  in  which 
they  are  named  as  parties. 

2.  Every  common  carrier  shall  file  with  the  commission  sworn 
copies  of  every  contract,  agreement  or  arrangement  with  any  other 
common  carrier  or  common  carriers  relating  in  any  way  to  the 
transportation  of  passengers,  property  or  freight. 

§  31.  TJnjnst  discrimination.  No  common  carrier  shall, 
directly  or  indirectly,  by  any  special  rate,  rebate,  drawback,  or 
other  device  or  method,  charge,  demand,  collect  or  receive  from  any 
person  or  corporation  a  greater  or  less  compensation  for  any  ser- 
vice rendered  or  to  be  rendered  in  the  transportation  of  passen- 
gers, freight  or  property,  except  as  authorized  in  this  act,  than  it 
charges,  demands,  collects  or  receives  from  any  other  person  or 
corporation  for  doing  a  like  and  contemporaneous  service  in  the 
transportation  of  a  like  kind  of  traffic  under  the  same  or  sub- 
stantially similar  circumstances  and  conditions. 

§  32.  Unreasonable  preference.  'No  common  carrier 
shall  make  or  give  any  undue  or  unreasonable  preference  or  advan- 1^®®*"^**  i 
tage  to  any  person  or  corporation  or  to  any  locality  or  to  any  partic- 
ular description  of  traffic  in  any  respect  whatsoever,  or  subject  any 
particular  person  or  corporation  or  locality  or  any  particular 
description  of  traffic,  to  any  prejudice  or  disadvantage  in  any 
respect  whatsoever. 
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[See  note  5]  g  33^  Transportation  prohibited  until  pubUcation 
of  scbedules;  rates  as  fixed  to  be  obarged;  passes  pro- 
bibited.  No  common  carrier  subject  to  the  provisions  of  this 
act  shall  after  the  first  day  of  November,  nineteen  hundred  and 
seven,  engage  or  participate  in  the  transportation  of  passengers, 
freight  or  property,  between  points  within  the  state,  until  its 
schedule  of  rates,  fares  and  charges  shall  have  been  filed  and 
published  in  accordance  with  the  provisions  of  this  act.  No 
common  carrier  shall  charge,  demand,  collect  or  receive  a  greater 
or  less  different  compensation  for  transportation  of  passengers, 
freight  or  property,  or  for  any  service  in  connection  therewith, 
than  the  rates,  fares  and  charges  applicable  to  such  transporta- 
tion as  specified  in  its  schedules  filed  and  in  effect  at  the  time ;  nor 
shall  any  such  carrier  refund  or  remit  in  any  manner  or  by  any 
device  any  portion  of  the  rates,  fares,  or  charges  so  specified,  nor 
extend  to  any  shipper  or  person  any  privileges  or  facilities  in  the 
transportation  of  passengers  or  property  except  such  as  are  regu- 
larly and  uniformly  extended  to  all  persons  and  corporations  under 
like  circumstances.  No  common  carrier  subject  to  the  provisions 
of  this  act  shall,  directly  or  indirectly,  issue  or  give  any  free 
ticket,  free  pass  or  free  transportation  for  passengers  or  prop- 
erty between  points  within  this  state,  except  to  its  officers,  em- 
ployees, agents,  pensioners,  surgeons,  physicians,  attomeys-at-law, 
and  their  families ;  to  ministers  of  religion,  officers  and  employees 
of  railroad  young  men's  Christian  associations,  inmates  of  hospi- 
tals, charitable  and  eleemosynary  institutions  and  persons  exclu- 
sively engaged  in  charitable  and  eleemosynary  work;  and  to  in- 
digent, destitute  and  homeless  persons  and  to  such  persons  when 
transported  by  charitable  societies  or  hospitals,  and  the  necessary 
agents  employed  in  such  transportation ;  to  inmates  of  the  national 
homes  or  state  homes  for  disabled  volunteer  soldiers  and  of  soldiers' 
and  sailors'  homes,  including  those  about  to  enter  and  those  return- 
ing home  after  discharge,  and  boards  of  managers  of  such  homes ;  to 
necessary  caretakers  of  property  in  transit ;  to  employees  of  sleep- 
ing-car companies,  express  companies,  telegraph  and  telephone 
companies  doing  business  along  the  line  of  the  issuing  carrier; 
to  railway  mail  service  employees,  post-office  inspectors,  customs 
inspectors  and  immigration  inspectors;  to  newsboys  on  trains,* 
baggage  agents,  witnesses  attending  any  legal  investigation  or 
proceeding  in  which  the  common  carrier  is  interested,  persons  in- 
jured in  accidents  or  wrecks  and  physicians  and  nurses  attend- 
ing such  persons ;  to  the  carriage  free  or  at  reduced  rates  of  per- 
sons or  property  for  the  United  States,  state  or  municipal  govern- 
ments, or  of  property  to  or  from  fairs  and  expositions  for  exhibit 
thereat.     Nothing  in  this  act  shall  be  construed  to  prohibit  the 
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interehanging  of  free  or  reduced  transportation  between  com- 
mon carriers  of  or  for  their  oflBcers,  agents,  employees,  attorneys 
and  surgeons  and  their  families,  nor  to  prohibit  any  common 
carrier  from  carrying  passengers  or  property  free,  with  the  object 
of  providing  relief  in  cases  of  general  epidemic,  pestilence  or  other 
calamitous  visitation;  nor  to  prohibit  any  common  carrier  from 
transporting  persons  or  property  as  incident  to  or  connected  with 
contracts  for  construction,  operation  or  maintenance,  and  to  the 
extent  only  that  such  free  transportation  is  provided  for  in  the 
contract  for  such  work. 

Provided  further,  that  nothing  in  this  act  shall  prevent  the  is- 
suance of  mileage,  excursion,  or  commutation  passenger  tickets, 
or  joint  interchangeable  mileage  tickets,  with  special  privileges 
as  to  the  amount  of  free  baggage  that  may  be  carried  under  mile- 
age tickets  of  one  thousand  miles  or  more.  But  before  any  com- 
mon carrier,  subject  to  the  provision  of  this  act  shall  issue  any 
such  mileage,  excursion,  commutation  passenger  ticket  or  joint 
interchangeable  mileage  ticket,  with  special  privileges  as  afore- 
said, it  shall  file  with  the  commission  copies  of  the  tariffs  of 
rates,  fares  or  charges  on  which  such  tickets  are  to  be  based,  to- 
gether with  the  specifications  of  the  amount  of  free  baggage  per- 
mitted to  be  carried  under  such  joint  interchangeable  mileage 
ticket,  in  the  same  manner  as  common  carriers  are  required  to  do 
with  regard  to  other  rates  by  this  act.  Nor  shall  anything  in 
this  act  prevent  the  issuance  of  passenger  transportation  in  ex- 
change for  advertising  space  in  newspapers  at  full  rates. 

§  34.  False  billing,  etc.,  by  carrier  or  shipper.    ]^o 

common  carrier  or  any  officer  or  agent  thereof  or  any  person  acting 
for  or  employed  by  it,  shall  assist,  suffer  or  permit  any 
person  or  corporation  to  obtain  transportation  for  any  passenger, 
freight  or  property  between  points  within  this  state  at  less  than 
the  rates  then  established  and  in  force  in  accordance  with  the 
schedules  filed  and  published  in  accordance  with  the  provisions 
of  this  act,  by  means  of  false  billing,  false  classification,  false 
weight  or  weighing,  or  false  report  of  weight,  or  by  any  other 
device  or  means.  No  person,  corporation  or  any  officer,  agent  or 
employee  of  a  corporation,  who  shall  deliver  freight  or  prop- 
erty for  transportation  within  the  state  to  a  common  carrier,  shall 
seek  to  obtain  or  obtain  such  transportation  for  such  prop- 
erty at  less  than  the  rates  then  established  and  in  force  therefor, 
as  aforesaid,  by  false  billing,  false  or  incorrect  classification, 
false  weight  or  weighing,  false  representation  of  the  contents  of 
a  package,  or  false  report  or  statement  of  weight,  or  by  any  other 
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device  or  means,  whether  with  or  without  the  consent  or  c(xmiy- 
ance  of  the  conunon  carrier^  or  any  of  its  officers,  agents  or 
employees. 

[See note 6]     §  35,  Discrimination  prohibited;  connecting:  lines. 

Every  common  carrier  is  required  to  afford  all  reasonable,  proper 
and  equal  facilities  for  the  interchange  of  passenger,  freight  and 
property  traffic  between  the  lines  owned,  operated,  controlled  or 
leased  by  it  and  the  lines  of  every  other  common  carrier,  and  for 
the  prompt  transfer  of  passengers  and  for  the  prompt  receipt  and 
forwarding  of  freight  and  property  to  and  from  its  said  lines ; 
and  no  common  carrier  shall  in  any  manner  discriminate  in 
respect  to  rates,  fares  or  charges  or  in  respect  to  any  service  or  in 
respect  to  any  charges  or  facilities  for  any  such  transfer  in  receiv- 
ing or  forwarding  between  any  two  or  more  other  common  carriers 
or  between  passengers,  freight  or  property  destined  to  points 
upon  the  lines  of  any  two  or  more  other  common  carriers  or 
in  any  respect  with  reference  to  passengers,  freight  or  property 
transferred  or  received  from  any  two  or  more  other  common 
carriers.    This  section  shall  not  be  construed  to  require  a  common 
carrier  to  permit  or  allow  any  other  common  carrier  to  use  its 
tracks  or  terminal  facilities.     Every  common  carrier,  as  such,  is 
required  to  receive  from  everry  other  common  carrier,  at  a  con- 
necting point,   freight  cars  of  proper  standard,   and  haul  the 
same  through  to  destination,  if  the  destination  be  upon  a  line 
owned,  operated  or  controlled  by  such  common  carrier,  or  if 
the  destination  be  upon  a  line  of  some  other  conmion  carrier, 
to  haul  any  car  so  delivered  through  to  the  connecting  point 
upon  the  line  owned,  operated,  controlled  or  leased  by  it,  by  way  of 
route  over  which  such  car  is  billed,  and  there  to  deliver  the  same 
to  the  next  connecting  carrier.     Nothing  in  this  section  shall 
be  construed  as  in  anywise  limiting  or  modifying  the  duty  of 
a  common  carrier  to  establish  joint  rates,   fares   and  charges 
for  the  transportation  of  passengers,  freight  and  property  over 
the  lines  owned,  operated,  controlled  and  leased  by  it  and  the 
lines  of  other  common  carriers,  nor  as  in  any  manner  limiting 
or  modifying  the  power  of  the  commission  to  require  the  estab- 
lishment of  such  joint  rates,   fares   and  charges.     A  railroad  ^ 
corporation   and  a  street  railroad  corporation  shall  not  be  re- 
quired to  interchange  cars  except  on  such  terms  and  conditions  as 
the  commission  may  direct. 

§  36.  riong;  and  sbort  liaul.    No  common  carrier,  subject 
to  the  provisions  of  this  act,  shall  charge  or  receive  any  greater' 
compensation  in  the  aggregate  for  the  transportation  of  passengers  ^ 
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•or  of  a  like  kind  of  property,  under  substantially  similar  circum- 
stances and  conditions,  for  a  shorter  than  for  a  longer  distance  over 
the  same  line  in  the  same  direction,  the  shorter  being  included 
within  the  longer  distance ;  but  this  shall  not  be  construed  as  au- 
thorizing any  such  common  carrier  to  charge  and  receive  as  great  a 
•compensation  for  a  shorter  as  for  a  longer  distance  or  haul.  Upon 
application  of  a  common  carrier  the  commission  may  by  order 
authorize  it  to  charge  less  for  longer  than  for  shorter  distances 
for  the  transportation  of  passengers  or  property  in  special  cases 
after  investigation  by  the  commission,  but  the  order  must  specify 
and  prescribe  the  extent  to  which  the  common  carrier  making 
such  application  is  relieved  from  the  operation  of  this  section,  and 
only  to  the  extent  so  specified  and  prescribed  shall  any  common 
carrier  be  relieved  from  the  operation  and  requirements  of  this 
section. 

§  37.  Distribution  of  cars.  1.  Every  railroad  corpora- 
tion or  other  common  carrier  engaged  in  the  transportation  of 
freight  shaU,  upon  reasonable  notice,  furnish  to  all  persons  and 
corporations  who  may  apply  therefor,  and  offer  freight  for  trans- 
portation, sufficient  and  suitable  cars  for  the  transportation  of 
such  freight  in  carload  lots.  Every  railroad  corporation  and  street 
railroad  corporation  shall  have  sufficient  cars  and  motive  power  to 
meet  all  requirements  for  the  transportation  of  passengers  and 
property  which  may  reasonably  be  anticipated,  unless  relieved 
therefrom  by  order  of  the  commission.  In  case,  at  any  particular 
time,  a  common  carrier  has  not  sufficient  cars  to  meet  all  require- 
ments for  the  transportation  of  property  in  carload  lots,  all  cars 
available  to  it  for  such  purposes  shall  be  distributed  among  the 
several  applicants  therefor,  without  discrimination  between  ship- 
pers, localities  or  competitive  or  non-competitive  points,  but  prefer^ 
ence  may  always  be  given  in  the  supply  of  cars  for  shipment  of 
livestock  or  perishable  property. 

2.  The  commission  shall  have  power  to  make,  and  by  order 
shall  make,  reasonable  regulations  for  the  furnishing  and  dis- 
tribution of  freight  cars  to  shippers,  for  the  switching  of  the  same, 
for  the  loading  and  unloading  thereof,  for  demurrage  charges  in 
respect  thereto,  and  for  the  weighing  of  cars  and  freight  offered 
for  shipment  or  transported  by  any  common  carrier. 

§  38.  Liability  for  damage  to  property  in  transit.  [See  note  7] 
Every  common  carrier  and  every  railroad  corporation  and  street 
railroad  corporation  shall,  upon  demand,  issue  either  a  receipt  or 
till  of  lading  for  all  property  delivered  to  it  for  transportation. 
No  contract,  stipulation  or  clause  in  any  receipt  or  bill  of  lading 
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shall  exempt  or  be  held  to  exempt  any  common  carrier,  railroad 
corporation  or  street  railroad  corporation  from  any  liability  for 
loss,  damage  or  injury  caused  by  it  to  freight  or  property  from 
the  time  of  its  delivery  for  transportation  until  the  same  shall 
have  been  received  at  its  destination  and  a  reasonable  time  shall 
have  elapsed  after  notice  to  consignee  of  such  arrival  to  permit  of 
the  removal  of  such  freight  or  property.  Every  common  carrier, 
railroad  corporation  and  street  railroad  corporation  shall  be  liable 
for  all  loss,  damage  or  injury  to  property  caused  by  delay  in  tran- 
sit due  to  negligence  while  the  same  is  being  carried  by  it,  but  in 
any  action  to  recover  for  damages  sustained  by  delay  in  transit 
the  burden  of  proof  shall  be  upon  the  defendant  to  show  that 
such  delay  was  not  due  to  negligence.  Every  common  carrier 
and  railroad  corporation  shall  be  liable  for  loss,  damage  and 
injury  to  property  carried  as  baggage  up  to  the  full  value  and 
regardless  of  the  character  thereof,  but  the  value  in  excess  of  one 
hundred  and  fifty  dollars  shall  be  stated  upon  delivery  to  the 
carrier,  and  a  written  receipt  stating  the  value  shall  be  issued  by 
the  carrier,  who  may  make  a  reasonable  charge  for  the  assumption 
of  such  liability  in  excess  of  one  hundred  and  fifty  dollars  and 
for  the  carriage  of  ba^age  exceeding  one  hundred  and  fifty 
pounds  in  weight  upon  a  single  ticket.  INTothing  in  this  section 
shall  deprive  any  holder  of  such  receipt  or  bill  of  lading  of  any 
remedy  or  right  of  action  which  he  has  under  existing  law. 

§  30.  Continnoiis  carriage,  ^o  common  carrier  shall 
enter  into  or  become  a  party  to  any  combination,  contract,  agree- 
ment or  understanding,  written  or  oral,  express  or  implied,  to 
prevent  by  any  arrangement  of  time  schedule,  by  carriage  in  dif- 
ferent cars  or  by  any  other  means  or  device  whatsoever  the  car- 
riage of  freight  and  property  from  being  continuous  from  the 
place  of  shipment  to  the  place  of  destination.  'So  breakage  of 
bulk,  stoppage  or  interruption  of  carriage  made  by  any  com- 
mon carrier  shall  prevent  the  carriage  of  freight  and  property 
from  being  treated  as  one  continuous  carriage  from  the  place  of 
shipment  to  the  place  of  destination.  Nor  shall  any  such  breakage 
of  bulk,  stoppage  or  interruption  of  carriage  be  made  or  permitted 
by  any  common  carrier  except  it  be  done  in  good  faith  for  a  neces- 
sary purpose  without  intention  to  avoid  or  unnecessarily  interrupt 
or  delay  the  continuous  carriage  of  such  freight  or  property  or  to 
evade  any  of  the  provisions  of  law,  of  this  act  or  of  an  order  of 
the  commission. 

§  40.  Liability  for  loss  or  damage  caused  by  viola- 
tion of  this  act.     In  case  a  common  carrier  shall  do,  cause  to 
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be  done  or  permit  to  be  done  any  act,  matter  or  thing  prohibited, 
forbidden  or  declared  to  be  unlawful,  or  shall  omit  to  do  any  act, 
matter  or  thing  required  to  be  done,  either  by  any  law  of  the  state 
of  New  York,  by  this  act  or  by  an  order  of  the  commission,  such 
common  carrier  shall  be  liable  to  the  persons  or  corporations 
affected  thereby  for  all  loss,  damage  or  injury  caused  thereby  or 
resulting  therefrom,  and  in  case  of  recovery,  if  the  court  shall 
find  that  such  act  or  omission  was  wilful,  it  may  in  its  discretion 
fix  a  reasonable  counsel  or  attorney's  fee,  which  fee  shall  be  taxed 
and  collected  as  part  of  the  costs  in  the  case.  An  action  to  recover 
for  such  loss,  damage  or  injury  may  be  brought  in  any  court  of 
competent  jurisdiction  by  any  such  person  or  corporation. 


ARTICLE  8 

Provisions  Relating*  to  the  Powers  of  the 
Commissions  In  Respect  to  Common  Car^ 
rlers,  Railroads  and  Street  Railroads 

Section  45.  Oeneral  powers  and  duties  of  commissions  in  respect 
to  common  carriers,  railroads  and  street  railroads. 

46.  Reports  of  common  carriers,  railroad  corporations  and 

street  railroad  corporations. 

47.  Investigation  of  accidents. 

48.  Investigations  by  commission. 

49.  Bates  and  service  to  he  fixed  by  the  commissions. 
60.  Power  of  commissions  to  order  repairs  or  changes. 

51.  Power   of   commissions    to    order   changes    in   time 

schedules;  running  of  additional  cars  and  trains. 

52.  Uniform  system  of  accounts;  access  to  accounts,  ei 

cetera;  forfeitures. 

53.  Franchises  and  privileges. 

54.  Transfer  of  franchises  or  stocks. 

55.  Approval  of  issues  of  stock,  bonds  and  other  forms  of 

indebtedness. 
66.  Forfeiture;  penalties. 

57.  Summary^  proceedings. 

58.  Penalties  for  other  than  common  carriers. 

59.  Action  to  recover  penalties  or  forfeitures. 

60.  Duties  of  commissions  as  to  interstate  traffic. 

§  45.  General  powers  and  duties  of  coniniissions  in 
respect  to  eoninion  carriers,  railroads  and  street 
railroads.     1.  Each  commission  and  each  commissioner  shall 
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Lave  power  and  authority  to  administer  oaths,  in  all  parts  of  the 
state,  to  witnesses  summoned  to  testify  in  any  inquiry,  investiga- 
tion,  hearing  or  proceedings;  and  also  to  administer  oaths  in  all 
parts  of  the  state  whenever  the  exercise  of  such  power  is  inci- 
dentally necessary  or  proper  to  enable  the  commission  or  com- 
missioner to  perform  a  duty  or  to  exercise  a  power. 

2.  Each  commission  shidl  have  the  general  supervision  of  all 
common  carriers,  railroads,  street  railroads,  railroad  corporationB 
and  street  railroad  corporations  within  its  jurisdiction  as  herein- 
before defined,  and  shall  have  power  to  and  shall  examine  the  same 
and  keep  informed  as  to  their  general  condition,  their  capitaliza- 
tion, their  franchises  and  the  manner  in  which  their  lines,  owned, 
leased,  controlled  or  operated,  are  managed,  conducted  and 
operated,  not  only  with  respect  to  the  adequacy,  security  and  accom- 
modation afforded  by  their  service,  but  also  with  respect  to  their 
compliance  with  all  provisions  of  law,  orders  of  the  commission 
and  charter  requirements. 

3.  Each  commission  and  each  commissioner  shall  have  power  to 
examine  all  books,  contracts,  records,  documents  and  papers  of  any 
person  or  corporation  subject  to  its  supervision,  and  by  subpoena 
duces  tecum  to  compel  production  thereof.  In  lieu  of  requiring 
production  of  originals  by  subpoena  duces  tecum,  the  commission 
or  any  commissioner  may  require  sworn  copies  of  any  such  books, 
records,  contracts,  documents  and  papers  or  parts  thereof  to  be 
filed  with  it. 

4.  Either  commission  shall  conduct  a  hearing  and  take  testi- 
mony as  to  the  advisability  of  any  proposed  change  of  law  relating 
to  any  common  carrier,  railroad  corporation  or  street  railroad 
corporation,  if  requested  to  do  so  by  the  legislature,  by  the  senate 
or  assembly  committee  on  railroads,  or  by  the  governor,  and  may 
conduct  such  a  hearing,  when  requested  to  do  so  by  any  person  or 
corporation,  and  shall  report  its  conclusions  to  the  officer,  body, 
person  or  corporation  at  whose  request  the  hearing  was  held.  The 
commission  may  also  recommend  the  enactment  of  such  legislation, 
with  respect  to  any  matter  within  its  jurisdiction,  as  it  deems  wise 
or  necessary  in  the  public  interest,  and  may  draft  or  cause  to  be 
drafted  such  bills  or  acts  as  it  may  deem  necessary  or  proper  to 
enact  into  law  the  legislation  recommended  by  it. 

rsee  nott  81  8  46.  Reports  of  conunon  carriers,  railroad  corpo- 
rations and  street  railroad  corporations.  Each  com- 
mission shall  prescribe  the  form  of  the  annual  reports  required 
under  this  act  to  be  made  by  common  carriers,  railroad  and  street 
railroad  corporations,  and  may  from  time  to  time  make  such 
changes  therein  and  additions  thereto  as  it  may  deem  proper; 
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}>rovi(ied,  however,  that  if  any  such  changes  or  additions  require 
axiy  alteration  in  the  method  or  form  of  keeping  the  accounts  of 
such  corporations,  the  commission  shall  give  to  them  at  least  six 
months'  notice  before  the  expiration  of  any  fiscal  year  of  any  such 
changes  or  additions,  and  on  or  before  June  thirtieth,  in  each  year, 
shall  furnish  a  blank  form  for  such  report.  The  contents  of  such 
report  and  the  form  thereof  shall  conform  as  near  as  may  be  to  that 
required  of  common  carriers  under  the  provisions  of  the  act  of 
congress,  entitled  "An  act  to  regulate  commerce,"  approved  Feb- 
ruary fourth,  eighteen  hundred  and  eighty-seven,  and  the  act 
amendatory  thereof  approved  June  twenty-ninth,  nineteen  hun- 
dred and  six,  and  other  amendments  thereto.  The  commission 
may  require  such  report  to  contain  information  in  relation  to 
rates  or  regulations  concerning  fares  or  freights,  agreements  or 
contracts  affecting  the  same,  so  far  as  such  rates  or  regulations 
pertain  to  transportation  within  the  state.  When  the  report 
of  any  such  corporation  is  defective,  or  believed  to  be  erroneous, 
the  commission  shall  notify  the  corporation  to  amend  the  same 
within  thirty  days.  The  originals  of  the  reports,  subscribed  and 
sworn  to  as  prescribed  by  law,  shall  be  preserved  in  the  office  of  the 
commission.  The  commission  may  also  require  such  corporations 
to  file  monthly  reports  of  earnings  and  expenses  within  a  specified 
time.  The  commission  may  require  of  all  such  corporations 
specific  answers  to  questions  upon  which  the  commission  may  need 
information.  The  annual  report  required  to  be  filed  by  a  common 
carrier,  railroad  or  street  railroad  corporation  shall  be  so  filed  on 
or  before  the  thirtieth  day  of  September  in  each  year.  The  com- 
mission may  extend  the  time  for  making  and  filing  such  report  for 
a  period  not  exceeding  sixty  days.  If  such  corporation  shall  fail 
to  make  and  file  the  annual  report  within  the  time  above  specified 
or  within  the  time  as  extended  by  the  commission,  or  shall  fail  to 
make  specific  answer  to  any  question,  or  shall  fail  to  make  the 
monthly  reports  when  required  by  the  commission  as  herein  pro- 
vided, within  thirty  days  from  the  time  when  it  is  required  to  make 
and  file  any  such  report  or  answer,  such  corporation  shall  forfeit  to 
the  state  the  sum  of  one  hundred  dollars  for  each  and  every  day 
it  shall  continue  to  be  in  default  with  respect  to  such  report  or 
answer.  Such  forfeiture  shall  be  recovered  in  an  action  brought 
by  the  commission  in  the  name  of  the  people  of  the  state  of  New 
York.  The  amount  recovered  in  any  such  action  shall  be  paid  into 
the  state  treasury  and  credited  to  the  general  fund.  Any  railroad 
corporation  operating  a  line  partly  within  the  second  district  and 
partly  within  the  first  district  shall  report  to  the  commission  of 
the  second  district;  but  the  commission  of  the  first  district  may, 
upon  reasonable  notice,  require  a  special  report  from  such  railroad 
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corporation.  Any  street  railroad  corporation  operating  a  line 
partly  within  the  first  district  and  partly  within  the  second  dis- 
trict shall  report  to  the  commission  of  the  first  district;  but  the 
commission  of  the  second  district  may,  upon  reasonable  notice,  re- 
quire a  special  report  from  such  street  railroad  corporation. 

§  47*  Investigation  of  accidents.  Each  commission 
shall  investigate  the  cause  of  all  accidents  on  any  railroad  or  street 
railroad  within  its  district  which  result  in  loss  of  life  or  injury 
to  persons  or  property,  and  which  in  its  judgment  shall  re- 
quire investigation.  Every  common  carrier,  railroad  corporation 
and  street  railroad  corporation  is  hereby  required  to  give  im- 
mediate notice  to  the  commission  of  every  accident  happening  upon 
any  line  of  railroad  or  street  railroad  owned,  operated,  controlled 
or  leased  by  it,  within  the  territory  over  which  such  commission 
has  jurisdiction  in  such  manner  as  the  commission  may  direct. 
Such  notice  shall  not  be  admitted  as  evidence  or  used  for  any 
purpose  against  such  common  carrier,  railroad  corporation  or 
street  railroad  corporation  giving  such  notice  in  any  suit  or  action 
for  damages  growing  out  of  any  matter  mentioned  in  said  notice. 

§  48.  Investigations  by  coniniission.  1.  Each  com- 
mission may,  of  its  own  motion,  investigate  or  make  inquiry,  in  a 
manner  to  be  determined  by  it,  as  to  any  act  or  thing  done  or 
omitted  to  be  done  by  any  common  carrier,  railroad  corporation  or 
street  railroad  corporation,  subject  to  its  supervision,  and  the  com- 
mission must  make  such  inquiry  in  regard  to  any  act  or  thing  done 
or  omitted  to  be  done  by  any  such  common  cannier,  railroad  cor- 
poration or  street  railroad  corporation  in  violation  of  any  pro- 
vision of  law  or  in  violation  of  any  order  of  the  commission. 

2.  Complaints  may  be  made  to  the  proper  commission  by  any 
person  or  corporation  aggrieved,  by  petition  or  complaint  in  writ- 
ing setting  forth  any  thing  or  act  done  or  omitted  to  be  d(me  by  any 
common  carrier,  railroad  corporation  or  street  railroad  corporation 
in  violation,  or  claimed  to  be  in  violation,  of  any  provision  of 
law  or  of  the  terms  and  conditions  of  its  franchise  or  charter  or  of 
any  order  of  the  commission.  Fpon  the  presentation  of  such  a 
complaint  the  commission  shall  cause  a  copy  thereof  to  be  for- 
warded to  the  person  or  corporation  complained  of,  accompanied 
by  an  order,  directed  to  such  person  or  corporation,  requiring 
that  the  matters  complained  of  be  satisfied,  or  that  the  charges  be 
answered  in  writing  within  a  time  to  be  specified  by  the  com- 
mission. If  the  person  or  corporation  complained  of  shall  make 
reparation  for  any  injury  alleged  and  shall  cease  to  commit,  or  to 
permit,  the  violation  of  law,  franchise  or  order  charged  in  the 
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complaint,  and  shall  notify  the  commission  of  that  fact  before 
the  time  allowed  for  answer,  the  commission  need  take  no  further 
action  upon  the  charges.  If,  however,  the  charge^i  contained  in 
such  petition  be  not  thus  satisfied,  and  it  shall  appear  to  the  com- 
mission that  there  are  reasonable  grounds  therefor,  it  shall  in- 
vestigate such  charges  in  such  manner  and  by  such  moans  as  it 
shall  deem  proper,  and  take  such  action  within  its  ])ower.s  as  the 
facts  justify. 

3.  Whenever  either  commission  shall  investigate  any  matter 
complained  of  by  any  person  or  corporation  aggrieved  by  any  act 
or  omission  of  a  common  carrier,  railroad  corporation  or  street 
railroad  corporation  under  this  section  it  shall  be  its  duty  to  make 
and  file  an  order  either  dismissing  the  petition  or  complaint  or 
directing  the  common  carrier,  railroad  corporation  or  street  rail- 
road corporation  complained  of  to  satisfy  the  cause  of  complaint 
in  whole  or  to  the  extent  which  the  commission  may  specify  and 
require. 

§  40.  Rates  and  service  to  be  flzed  by  tbe  commis- 
sion. Whenever  either  commission  shall  be  of  opinion,  after  a 
hearing,  upon  a  complaint  made  as  provided  in  this  act,  that 
the  rates,  fares  or  charges  demanded,  exacted,  charged  or  col- 
lected by  any  common  carrier,  railroad  corporation  or  street  rail- 
road corporation  subject  to  its  jurisdiction  for  the  transportation 
of  persons,  freight  or  property  within  the  state,  or  that  the  regula- 
tions or  practices  of  such  common  carrier,  railroad  corporation  or 
street  railroad  corporation  affecting  such  rates  are  unjust,  un- 
reasonable, unjustly  discriminatory  or  unduly  preferential,  or  in 
anywise  in  violation  of  any  provision  of  law,  the  commission 
shall  determine  the  just  and  reasonable  rates,  fares  and  charges 
to  be  thereafter  observed  and  in  force  as  the  maximum  to  be 
charged  for  the  service  to  be  performed,  and  shall  fix  the  same 
by  order  to  be  served  upon  all  common  carriers,  railroad  corpo- 
rations or  street  railroad  corporations  by  whom  such  rates,  fares 
and  charges  are  thereafter  to  be  observed.  And  whenever  the 
conmiission  shall  be  of  opinion,  after  a  hearing,  had  upon  its 
own  motion  or  upon  complaint,  that  the  regulations,  practices, 
equipment,  appliances,  or  service  of  any  such  common  carrier, 
railroad  corporation  or  street  railroad  corporation  in  respect 
to  transportation  of  persons,  freight  or  property  within  the  state 
are  unjust,  unreasonable,  unsafe,  improper  or  inadequate,  the 
commission  shall  determine  the  just,  reasonable,  safe,  adequate 
and  proper  regulations,  practices,  equipment,  appliances  and  ser- 
vice thereafter  to  be  in  force,  to  be  observed  and  to  be  used  in 
such  transportation  of  persons,  freight  and  property  and  so  fix 
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and  prescribe  the  same  by  order  to  be  served  upon  every  common 
carrier,  railroad  corporation  and  street  railroad  corporation  to 
be  bound  thereby;  and  thereafter  it  shall  be  the  duty  of  every 
common  carrier,  railroad  corporation  and  street  railroad  cor- 
poration to  observe  and  obey  each  and  every  requirement  of 
every  such  order  so  served  upon  it,  and  to  do  everything  neces- 
sary or  proper  in  order  to  secure  absolute  compliance  with  and 
observance  of  every  such  order  by  all  of  its  officers,  agents  and 
employees.  The  commission  shall  have  power  by  order  to  require 
any  two  or  more  common  carriers  or  railroad  corporations  whose 
lines,  owned,  operated,  controlled  or  leased,  form  a  continuous 
line  of  transportation  or  could  be  made  to  do  so  by  the  construc- 
tion and  maintenance  of  switch  connection,  to  establish  through 
routes  and  joint  rates,  fares  and  charges  for  the  transportation  of 
passengers,  freight  and  property  within  the  state  as  the  com- 
mission may,  by  its  order,  designate;  and  in  case  such  through 
routes  and  joint  rates  be  not  established  by  the  common  carriers 
or  railroad  corporations  named  in  any  such  order  within  the 
time  therein  specified,  the  commission  shall  estaiblish  just  and 
reasonable  rates,  fares  and  charges  to  be  charged  for  such  through 
transportation,  and  declare  the  portion  thereof  to  which  each  com- 
mon carrier  or  railroad  corporation  affected  thereby  shall  be  en- 
titled and  the  manner  in  which  the  same  shall  be  paid  and  secured. 

§  50.  Power  of  conunissions  to  order  repairs  or 
See  note  n]  ohanges.  If,  in  the  judgment  of  the  commission  having  juris- 
diction, repairs  or  improvements  to  or  changes  in  any  tracks, 
switches,  terminals  or  terminal  facilities,  motive  power,  or  any 
other  property  or  device  used  by  any  common  carrier,  railroad 
corporation  or  street  railroad  corporation  in  or  in  connection  with 
the  transportation  of  passengers,  freight  or  property  ought  reason- 
ably to  be  made,  or  that  any  additions  should  reasonably  be  made 
thereto,  in  order  to  promote  the  security  or  convenience  of  the  pub- 
lic or  employees,  or  in  order  to  secure  adequate  service  or  facilities 
for  the  transportation  of  passengers,  freight  or  property,  the  com- 
mission shall,  after  a  hearing  either  on  its  own  motion  or  after 
complaint,  make  and  serve  an  order  directing  such  repairs,  im- 
provements, changes  or  additions  to  be  made  within  a  reasonable 
time  and  in  a  manner  to  be  specified  therein,  and  every  common 
carrier,  railroad  corporation  and  street  railroad  corporation  is 
hereby  required  and  directed  to  make  all  repairs,  improvements^ 
changes  and  additions  required  of  it  by  any  order  of  the  commis- 
sion served  upon  it. 
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§  51.  Power  of  commissions  to  order  changes  in 
time  schedules;  mnning  of  additional  cars  and 
trains.  If,  in  the  judgment  of  the  commission  having  jurisdicr 
tion,  any  railroad  corporation  or  street  railroad  corporation  does 
not  run  trains  enough  or  cars  enough  or  possess  or  operate  motive 
power  enough,  reasonably  to  accommodate  the  traffic,  passenger  and 
freight,  transported  by  or  offered  for  transportation  to  it,  or  does 
not  run  its  trains  or  cars  with  sufficient  frequency  or  at  a  reason- 
able or  proper  time  having  regard  to  safety,  or  does  not  run  any 
train  or  trains,  car  or  cars,  upon  a  reasonable  time  schedule  for 
the  run,  the  commission  shall,  after  a  hearing  either  on  its  own 
motion  or  after  complaint,  have  power  to  make  an  order  directing 
any  such  railroad  corporation  or  street  railroad  corporation  to 
increase  the  number  of  its  trains  or  of  its  cars  or  its  motive  power 
or  to  change  the  time  for  starting  its  trains  or  cars  or  to  change 
the  time  schedule  for  the  run  of  any  train  or  car  or  make  any 
other  suitable  order  that  the  commission  may  determine  reason- 
ably necessary  to  accommodate  and  transport  the  traffic,  passenger 
or  freight,  transported  or  offered  for  transportation. 

§  52.  Uniform  systeni  of  accounts;  access  to  ac- 
conntSy  etc*;  forfeitures*  Each  commission  may,  w'henever 
it  deems  advisable,  establish  a  uniform  system  of  accounts  to  be 
nsed  by  railroad  and  street  railroad  corporations  or  other  common 
carriers  which  are  subject  to  its  supervision,  and  may  prescribe 
the  manner  in  which  such  accounts  shall  be  kept.  It  may  also  in 
its  discretion  prescribe  the  forms  of  accoimts,  records  and  memo- 
randa to  be  kept  by  such  corporations,  including  the  accounts, 
records  and  memoranda  of  the  movement  of  traffic  as  well  as  the 
receipts  and  expenditures  of  moneys.  The  system  of  accounts 
established  by  the  commission  and  the  forms  of  accounts,  records 
and  memoranda  prescribed  by  it  as  provided  above  shall  conform 
as  near  as  may  be  to  those  from  time  to  time  established  and  pre- 
scribed by  the  interstate  commerce  commission  under  the  provi- 
sions of  the  act  of  congress  entitled  "An  act  to  regulate  com- 
merce "  approved  February  fourth,  eighteen  hundred  and  eighty- 
seven,  as  amended  by  the  act  approved  June  twenty-ninth,  nine- 
teen hundred  and  six,  and  amendments  thereto.  The  commission 
shall  at  all  times  have  access  to  all  accounts,  records  and  memo- 
randa kept  by  railroad  and  street  railroad  corporations  and  may 
prescribe  the  accounts  in  which  particular  outlays  and  receipts  shall 
be  entered,  and  may  designate  any  of  its  officers  or  employees 
who  shall  thereupon  have  authority  under  the  order  of  the  com- 
mission to  inspect  and  examine  any  and  all  accounts,  records  and 
memoranda  kept  by  such  corporations.     Where  the  commission 
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has  prescribed  the  forms  of  accounts,  records  and  memoranda  to 
be  kept  by  such  corporations  it  shall  be  unlawful  for  them  to 
keep  any  other  accounts,  records  or  memoranda  than  those  so  pre- 
scribed, or  those  prescribed  by  or  under  authority  of  thf»  TTnited 
States.  Any  employee  or  agent  of  the  commission  who  divulges 
any  fact  or  information  which  may  come  to  his  knowledge  dur- 
ing the  course  of  any  such  inspection  or  examination  except  in 
so  far  as  he  mav  be  directed  by  the  commission,  or  by  a  court 
or  judge  thereof,  or  authorized  by  law,  shall  be  guilty  of  a 
misdemeanor. 

[See  note  10)  ^  ^'  I^*»<^*^*«®«  a»d  privileses.  Without  first  having 
obtained  the  permission  and  approval  of  the  proper  commission 
no  railroad. corporation,  street  railroad  corporation  or  common 
carrier  shall  begin  the  construction  of  a  railroad  or  street  railroad, 
or  any  extension  thereof,  for  which  prior  to  the  time  when  this 
act  becomes  a  law  a  certificate  of  public  convenience  and  neces- 
sity shall  not  have  been  granted  by  the  board  of  railroad  com- 
missioners or  where  prior  to  said  time  said  corporation  or  common 
carrier  shall  not  have  become  entitled  by  virtue  of  its  compliance 
with  the  provisions  of  the  railroad  law  to  begin  such  con- 
struction; nor,  except  as  above  provided  in  this  section,  shall 
any  such  corporation  or  common  carrier  exercise  any  franchise 
or  right  under  any  provision  of  the  railroad  law,  or  of  any  other 
law,  not  heretofore  lawfully  exercised,  without  first  having  ob- 
tained the  permission  and  approval  of  the  proper  commission. 
The  commission  within  whose  district  such  construction  is  to  be 
made,  or  within  whose  district  such  franchise  or  right  is  to  be 
exercised,  shall  have  power  to  grant  the  permission  and  approval 
herein  specified  whenever  it  shall  after  due  hearing  determine 
that  such  construction  or  such  exercise  of  the  franchise  or  privi- 
lege is  necessary  or  convenient  for  the  public  service.  And  if 
such  construction  is  to  be  made,  or  such  franchise  to  be  exercised 
in  both  districts,  the  approval  of  both  commissions  shall  be  se- 
cured. 

§  54.  Transfer  of  franchises  or  stocks.  ;N^o  franchise 
nor  any  right  to  or  under  any  franchise,  to  own  or  operate  a  rail- 
road or  street  railroad  shall  be  assigned,  transferred  or  leased,  nor 
shall  any  contract  or  agreement  with  reference  to  or  affecting 
any  such  franchise  or  right  be  valid  or  of  any  force  or  effect 
whatsoever,  unless  the  assignment,  transfer,  lease,  contract  or 
agreement  shall  have  been  approved  by  the  proper  commission. 
The  permission  and  approval  of  the  commission,  to  the  exercise 
of  a  franchise  imder  section   fifty-three,  or  to  the  a^ignmeont, 
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transfer  or  lease  of  a  franchise  under  this  section  shall  not  be 
construed  to  revive  or  validate  any  lapsed  or  invalid  franchise, 
or  to  enlarge  or  add  to  the  powers  and  privileges  contained  in  the 
grant  of  any  franchise,  or  to  waive  any  forfeiture. 

No  railroad  corporation,  or  street  railroad  corporation,  domes- 
tic or  foreign,  shall  hereafter  purchase  or  acquire,  take  or  hold, 
any  part  of  the  capital  stock  of  any  railroad  corporation  or  street 
railroad  corporation  or  other  common  carrier  organized  or  existing 
under  or  by  virtue  of  the  laws  of  this  state,  unless  authorized  so  to 
do  by  the  commission  empowered  by  this  act  to  give  such  con- 
sent; and  save  where  stock  shall  be  transferred  or  held  for  the 
purpose  of  collateral  security  only  with  the  consent  of  the  com- 
mission empowered  by  this  act  to  give  such  consent,  no  stock 
corporation  of  any  description,  domestic  or  foreign,  other  than  a 
railroad  corporation  or  street  railroad  corporation,  shall  purchase 
or  acquire,  take  or  hold,  more  than  ten  per  centum  of  the  total 
capital  stock  issued  by  any  railroad  corporation  or  street  railroad 
corporation  or  other  common  carrier  organized  or  existing  under 
or  by  virtue  of  the  laws  of  this  state.  Nothing  herein  contained 
shall  be  construed  to  prevent  the  holding  of  stock  heretofore  law- 
fully acquired.  Every  contract,  assignment,  transfer  or  agree- 
ment for  transfer  of  any  stock  by  or  through  any  person  or 
corporation  to  any  corporation,  in  violation  of  any  provision  of 
this  act,  shall  be  void  and  of  no  effect,  and  no  such  transfer  or 
assignment  shall  be  made  upon  the  books  of  any  such  railroad  cor- 
poration or  street  railroad  corporation,  or  shall  be  recognized  as 
effective  for  any  purpose.  The  power  conferred  by  this  section 
to  approve  or  disapprove  a  transaction  relating  to  franchises, 
rights  or  stock  of  any  railroad  corporation  or  street  railroad  cor- 
poration, or  other  common  carrier,  shall  be  exercised  by  the  com- 
mission which  is  authorized  by  this  act  to  approve  the  issue  of 
stock  by  such  railroad  corporation  or  street  railroad  corporation. 

§  55.  Approval  of  issues  of  stook,  bonds  and  other 
forms  of  indebtedness.  A  common  carrier,  railroad  corpora- 
tion or  street  railroad  corporation  organized  or  existing,  or  here- 
after incorporated,  under  or  by  virtue  of  the  laws  of  the  state  of 
New  York,  may  issue  stocks,  bonds,  notes  or  other  evidence  of 
indebtedness  payable  at  periods  of  more  than  twelve  months  after 
the  date  thereof,  when  necessary  for  the  acquisition  of  property, 
the  construction,  completion,  extension  or  improvement  of  its 
facilities,  or  for  the  improvement  or  maintenance  of  its  service 
or  for  the  discharge  or  lawful  refunding  of  its  obligations,  pro- 
vided and  not  otherwise  that  there  shall  have  been  secured  from 
the  proper  commission  an  order  authorizing  such  issue,  and  the 
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amount  thereof  and  stating  that,  in  the  opinion  of  the  commission, 
the  use  of  the  capital  to  be  secured  by  the  issue  of  such  stocky 
bonds,  notes  or  other  evidence  of  indebtedness  is  reasonably  re- 
quired for  the  said  purposes  of  the  corporation,  but  this  provision 
shall  not  apply  to  any  lawful  issue  of  stock,  to  the  lawful  execu- 
tion and  delivery  of  any  mortgage  or  to  the  lawful  issue  of  bonds 
thereunder,  which  shall  have  been  duly  approved  by  the  board 
of  railroad  commissioners  before  the  time  when  this  act  becomes 
a  law.  For  the  purpose  of  enabling  it  to  determine  whether  it 
should  issue  such  an  order,  the  commission  shall  make  such  in- 
quiry or  investigation,  hold  such  hearings  and  examine  such  wit- 
nesses, books,  papers,  documents  or  contracts  as  it  may  deem  of 
importance  in  enabling  it  to  reach  a  determination.  Such  common 
carrier,  railroad  corporation  or  street  railroad  corporation  may 
issue  notes,  for  proper  corporate  purposes  and  not  in  violation  of 
any  provision  of  this  or  any  other  act,  payable  at  periods  of  not 
more  than  twelve  months  without  such  consent,  but  no  such  notes 
shall,  in  whole  or  in  part,  directly  or  indirectly  be  refunded  by 
any  issue  of  stock  or  bonds  or  by  any  evidence  of  indebtedness 
running  for  more  than  twelve  months  without  the  consent  of  the 
proper  commission.  Provided,  however,  that  the  commission  shall 
have  no  power  to  authorize  the  capitalization  of  any  franchise  to 
be  a  corporation  or  to  authorize  the  capitalization  of  any  franchise 
or  the  right  to  own,  operate  or  enjoy  any  franchise  whatsoever  in 
excess  of  the  amount  (exclusive  of  any  tax  or  annual  charge) 
actually  paid  to  the  state  or  to  a  political  subdivision  thereof  as 
the  consideration  for  the  grant  of  such  franchise  or  right;  nor 
shall  the  capital  stock  of  a  corporation  formed  by  the  merger  or 
consolidation  of  two  or  more  other  corporations,  exceed  the  sum 
of  the  capital  stock  of  the  corporations  so  consolidated,  at  the  par 
value  thereof,  or  such  sum  and  any  additional  sum  actually  paid 
in  cash;  nor  shall  any  contract  for  consolidation  or  lease  be 
capitalized  in  the  stock  of  any  corporation  whatever;  nor  shall 
any  corporation  hereafter  issue  any  bonds  against  or  a^  a  lien 
upon  any  contract  for  consolidation  or  merger.  Whenever  it 
shall  happen  that  any  railroad  corporation  shall  own  or  operate 
its  lines  in  both  districts  it  shall,  under  this  section,  apply  to  the 
commission  of  the  second  district.  Whenever  it  shall  happen  thkt 
any  street  railroad  corporation  shall  own  or  operate  its  lines  in 
both  districts,  it  shall,  under  this  section,  apply  to  the  commission 
of  the  first  district.  Any  other  common  carrier  not  operating 
exclusively  in  the  first  district  shall  apply  to  the  commission  of 
the  second  district. 
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I  50*  Forfeiture;  penalties.  1,  Every  oommon  carrier, 
railroad  corporation  and  street  railroad  corporation  and  all  officers, 
and  agents  of  any  common  carrier,  railroad  corporation  or  street 
railroad  corporation  shall  obey,  observe  and  comply  with  every 
order  made  by  the  commission,  under  authority  of  this  act,  so 
long  as  the  same  shall  be  and  remain  in  force.  Any  common 
carrier,  railroad  corporation  or  street  railroad  corporation  which 
shall  violate  any  provision  of  this  act,  or  which  fails,  omits  or 
neglects  to  obey,  observe  or  comply  with  any  order  or  any  direc- 
tion or  requirement  of  the  commission,  shall  forfeit  to  the  people 
of  the  state  of  New  York  not  to  exceed  the  sum  of  five  thousand 
dollars  for  each  and  every  offense;  every  violation  of  any  such 
order  or  direction  or  requirement,  or  of  this  act,  shall  be  a  separate 
and  distinct  offense,  and,  in  case  of  a  continuing  violation,  every 
day^s  continuance  thereof  shall  be  and  be  deemed  to  be  a  separate 
and  distinct  offense. 

2.  Every  officer  and  agent  of  any  such  common  carrier  or 
corporation  who  shall  violate,  or  who  procures,  aids  or  abets  any 
violation  by  any  such  common  carrier  or  corporation  of,  any  pro- 
vision of  this  act,  or  who  shall  fail  to  obey,  observe  and  comply 
with  any  order  of  the  commission  or  any  provision  of  an  order  of 
the  commission,  or  who  procures,  aids  or  abets  any  such  common 
carrier  or  corporation  in  its  failure  to  obey,  observe  and  comply 
with  any  such  order  or  provision,  shall  be  guilty  of  a  misde-' 
meaner. 

§  57.  Summary  proceedings.  Whenever  either  commis- 
sion shall  be  of  opinion  that  a  common  carrier,  railroad  corpora- 
tion or  street  railroad  corporation  subject  to  its  supervision  is 
failing  or  omitting  or  about  to  fail  or  omit  to  do  anything  required 
of  it  by  law  or  by  order  of  the  commission,  or  is  doing  anytiiing 
or  about  to  do  anything  or  permitting  anything  or  about  to  permit 
anything  to  be  done,  contrary  to  or  in  violation  of  law  or  of  any 
order  of  the  commission,  it  shall  direct  counsel  to  the  commission 
to  commence  an  action  or  proceeding  in  the  supreme  court  of  the 
state  of  New  York  in  the  name  of  the  commission  for  the  purpose 
of  having  such  violations  or  threatened  violations  stopped  and 
prevented  either  by  mandamus  or  injunction.  Counsel  to  the  com- 
mission shall  thereupon  begin  such  action  or  proceeding  by  a 
petition  to  the  supreme  court  alleging  the  violation  complained 
of  and  praying  for  appropriate  relief  by  way  of  mandamus  or 
injunction.  It  shall  thereupon  be  the  duty  of  the  court  to  specify 
the  time,  not  exceeding  twenty  days  after  service  of  a  copy  of  the' 
petition,  within  which  the  common  carrier,  railroad  corporation 
or  street  railroad  corporation  complained  of  must  answer  the  peti- 
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tion.  In  case  of  default  in  answer  or  after  answer,  the  court  shall 
immediately  inquire  into  the  facts  and  circumstances  in  such 
manner  as  the  court  shall  direct  without  other  or  formal  plead- 
ings, and  without  respect  to  any  technical  requirement.  Such 
other  persons  or  corporations  as  the  court  shall  deem  necessary 
or  proper  to  join  as  parties  in  order  to  make  its  order,  judgment 
or  writs  effective,  may  be  joined  as  parties  upon  application  of 
counsel  to  the  commission.  The  final  judgment  in  any  such  action 
or  proceeding  shall  either  dismiss  the  action  or  proceeding  or 
direct  that  a  writ  of  mandamus  or  an  injunction  or  both  issue 
as  prayed  for  in  the  petition  or  in  such  modified  or  other  form 
as  the  court  may  determine  will  afford  appropriate  relief. 

§  58*  Penalties  for  other  than  conunon  earriers. 

1.  Any  corporation,  other  than  a  common  carrier,  railroad  cor- 
poration or  street  railroad  corporation,  which  shall  violate  any 
provision  of  this  act,  or  shall  fail  to  obey,  observe  and  comply 
with  every  order  made  by  the  commission  under  authority  of 
this  act,  so  long  as  the  same  shall  be  and  remain  in  force,  shall 
forfeit  to  the  people  of  the  state  of  New  York  a  sum  not  exceed- 
ing one  thousand  dollars  for  each  and  every  offense ;  every  such 
violation  shall  be  a  separate  and  distinct  offense,  and  the  penalty 
or  forfeiture  thereof  shall  be  recovered  in  an  action  as  provided 
in  section  fifty-nine  of  this  act. 

2.  Every  person  who,  either  individually  or  acting  as  an  officer 
or  agent  of  a  corporation  other  than  a  common  carrier,  railroad 
corporation  or  street  railroad  corporation,  shall  violate  any  pro- 
vision of  this  act  or  fail  to  obey,  observe  or  comply  wili  any 
order  made  by  the  commission  under  this  act,  so  long  as  the 
same  shall  be  or  remain  in  force,  or  who  shall  procure,  aid  or 
abet  any  such  corporation  in  its  violation  of  this  act  or  in  its 
failure  to  obey,  observe  or  comply  with  any  such  order,  shall  be 
guilty  of  a  misdemeanor. 

8.  In  construing  and  enforcing  the  provisions  of  .this  act 
relating  to  forfeitures  and  penalties  the  act  of  any  director, 
officer  or  other  person  acting  for  or  employed  by  any  com- 
mon carrier,  railroad  corporation,  street  railroad  corporation 
or  corporation,  acting  within  the  scope  of  his  official  duties 
or  employment,  shall  be  in  every  case  and  be  deemed  to  be  the  act 
of  such  common  carrier,  railroad  corporation,  street  railroad  cor- 
poration or  corporation. 

§  50.    Action  to  recover  penalties  or  forfeitnres. 

An  action  to  recover  a  penalty  or  a  forfeiture  under  this  act  may 
be  brought  in  any  court  of  competent  jurisdiction  in  this  state  in 
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the  name  of  the  people  of  the  state  of  New  York,  and  shall  be  com- 
menced and  prosecuted  to  final  judgment  by  counsel  to  the  commis- 
sion. In  any  such  action  all  penalties  and  forfeitures  incurred 
up  to  the  time  of  commencing  the  same  may  be  sued  for  and 
recovered  therein,  and  the  commencement  of  an  action  to  recover 
a  penalty  or  forfeiture  shall  not  be,  or  be  held  to  be,  a  waiver  of  the 
right  to  recover  any  other  penalty  or  forfeiture ;  if  the  defendant 
in  such  action  shall  prove  that  during  any  portion  of  the  time 
for  which  it  is  sought  to  recover  penalties  or  forfeitures  for  a 
violation  of  an  order  of  the  commission  the  defendant  was  actually 
and  in  good  faith  prosecuting  a  suit,  action  or  proceeding  in  the 
courts  to  set  aside  such  order,  the  court  shall  remit  the  penalties 
or  forfeitures  incurred  during  the  pendency  of  such  suit,  action 
or  proceeding.  All  moneys  recovered  in  any  such  action,  together 
with  the  costs  thereof,  shall  be  paid  into  the  state  treasury  to  the 
credit  of  the  general  fund. 

§  60.  Dnties  of  commissions  as  to  interstate  traffic. 

Either  commission  may  investigate  freight  rates  on  interstate 
traffic  on  railroads  within  the  state,  and  when  such  rates  are,  in 
the  opinion  of  either  commission,  excessive  or  discriminatory  or 
are  levied  or  laid  in  violation  of  the  interstate  commerce  law,  or 
in  conflict  with  the  rulings,  orders  or  regulations  of  the  interstate 
commerce  commission,  the  commission  may  apply  by  petition  to 
the  interstate  commerce  commission  for  relief  or  may  present  to 
the  interstate  commerce  commission  all  facts  coming  to  its  knowl- 
edge, as  to  violations  of  the  rulings,  orders,  or  r^ulations  of  that 
commission  or  as  to  violations  of  the  interstate  commerce  law. 


ARTICLE  4 

Provisions  Relating*  to  Gas  and  Electrical 
Corporations;  Regulation  of  Price  of  Gas 
and  Electricity 

Section  66.  Application  of  article. 

66.  General  powers  of  commissions  in  respect  to  gas  and 

electricity. 

67.  Inspection  of  gas  and  electric  meters. 

68.  Approval  of  incorporation  and  francJUses;  certificate. 

69.  Approval  of  issue  of  stock,  bonds  a/nd  other  forms  of 

indebtedness. 

70.  Approval  of  transfer  of  franchise. 

71.  Complaints  as  to  quality  and  price  of  gas  and  elec- 

tricity; investigation  by  commission;  forms  of  comr 
[  plaints. 


[Se«notell] 
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Section  72.  Notice  and  hearing;  order  fixing  price  of  gas  or  elec- 
tricity, or  requiring  improvements. 

73.  Forfeiture  for  noncompliance  with  order. 

74.  Summary  proceedings. 

75.  Defence    in    case    of    excessive    charge    for   gas    or 

electricity. 

76.  Jurisdiction. 

77.  Powers  of  local  officers. 

§  65.  Application  of  article.  This  article  shall  appl/  to 
the  manufacture  and  furnishing  of  gas  for  light,  heat  or  power 
and  the  furnishing  of  natural  gas  for  light,  heat  or  power,  and 
the  generation,  furnishing  and  transmission  of  electricity  for 
light,  heat  or  power. 

§  66.  Greneral  powers  of  contmissions  in  respect  to 
Sas  and  electricity.  Each  commission  shall  within  its  jur- 
isdiction : 

1.  Have  the  general  supervision  of  all  persons  and  corpora- 
tions having  authority  under  any  general  or  special  law  or  under 
any  charter  or  franchise  to  lay  down,  erect  or  maintain  wires, 
pipes,  conduits,  ducts  or  other  fixtures  in,  over  or  under  the 
streets,  highways  and  public  places  of  any  municipality,  for  the 
purpose  of  furnishing  or  distributing  gas  or  of  furnishing  or 
transmitting  electricity  for  light,  heat  or  power,  or  maintaining 
imderground  conduits  or  ducts  for  electrical  conductors. 

2.  Investigate  and  ascertain,  from  time  to  time,  the  quality  of 
gas  supplied  by  persons,  corporations  and  municipalities;  examine 
the  methods  employed  by  such  persons,  corporations  and  mu- 
nicipalities in  manufacturing  and  supplying  gas  or  electricity 
for  light,  heat  or  power  and  in  transmitting  the  same,  and  have 
power  to  order  such  improvements  as  will  best  promote  the  public 
interest,  preserve  the  public  health  and  protect  those  using  such 
gas  or  electricity  and  those  employed  in  the  manufacture  and  dis- 
tribution thereof,  or  in  the  maintenance  and  operation  of  the 
works,  wires,  poles,  lines,  conduits,  ducts  and  systems  maintained 
in  connection  therewith. 

3.  Have  power  to  fix  the  standard  of  illuminating  power  and 
purity  of  gas,  not  loss  than  that  prescribed  by  law,  to  be  manu- 
faotured  or  sold  by  persons,  corporations  or  municipalities  for 
licfhting,  heating  or  power  purposes,  and  to  prescribe  methods  of 
regulation  of  the  electric  supply  system  as  to  the  use  for  in- 
candescent lighting  and  fix  the  initial  eificiency  of  incandescent 
lamps  furnished  by  the  persons,  corporations,  or  municipalities 
generating  and  selling  electric  current  for  lighting,  and  by  order 
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to  require  the  gas  so  manufactured  or  sold  to  equal  the  standard 
so  fixed  by  it,  and  to  establish  the  regulations  as  to  pressure  at 
which  gas  shall  be  delivered.  For  the  purpose  of  determining 
whether  the  gas  sold  by  such  persons,  corporations  or  municipali- 
ties for  lighting,  heating  or  power  purposes  conforms  to  the 
standard  of  illuminating  power  and  purity  and,  of  its  own  motion, 
examine  and  investigate  the  methods  employed  in  manufacturing, 
delivering  and  supplying  the  gas  so  sold,  and  shall  have  access 
through  its  members  or  persons  employed  and  authorized  by  it 
to  make  such  examinations  and  investigations  to  all  parts  of  the 
manufacturing  plants  owned,  usod  or  operated  for  the  manufacture 
or  distribution  of  gas  by  any  such  person,  corporation  or  munic- 
ipality. Any  employee  or  agent  of  the  commission  who  divulges 
any  fact  or  information  which  may  come  to  his  knowledge  during 
the  course  of  any  such  inspection  or  examination,  except  in  so 
far  as  he  may  be  directed  by  the  commission,  or  by  a  court  or 
judge  thereof,  or  authorized  by  law,  shall  be  guilty  of  a  mis- 
demeanor. 

4.  Have  power,  in  its  discretion,  to  prescribe  uniform  methods 
of  keeping  accounts,  records  and  books,  to  be  observed  by  the 
persons,  corporations  and  municipalities  engaged  in  the  manu- 
facture, sale  and  distribution  of  gas  and  electricity  for  light,  heat 
or  power. 

5.  Examine  all  persons,  corporations  and  municipalities  under 
its  supervision,  keep  informed  as  to  the  methods  employed  by  them 
in  the  transaction  of  their  business  and  see  that  their  property 
is  maintained  and  operated  for  the  security  and  accommodation 
of  the  public  and  in  compliance  with  the  provisions  of  law  and  of 
their  franchises  and  charters. 

6.  Require  every  person  and  corporation  under  its  supervision 
to  submit  to  it  an  annual  report,  verified  by  the  oath  of  the  presi- 
dent, treasurer,  or  general  manager  thereof,  showing- in  detail 
(1)  the  amount  of  its  authorized  capital  stock  and  the  amount 
tiiereof  issued  and  outstanding;  (2)  the  amount  of  its  authorized 
bonded  indebtedness  and  the  amount  of  its  bonds  and  other  forms 
of  evidence  of  indebtedness  issued  and  outstanding;  (3)  its  re- 
ceipts and  expenditures  during  the  preceding  year;  (4)  the 
amount  paid  as  dividends  upon  its  stock  and  as  interest  upon  its 
bonds;  (5)  the  name  of,  and  the  amount  paid  as  salary  to  each 
officer  and  the  amount  paid  as  wages  to  its  employees;  (6)  the 
location  of  its  plant  or  plants  and  system,  with  a  full  description 
of  its  property  and  franchises,  stating  in  detail  how  each  fran- 
chise stated  to  be  owned  was  acquired,  and  (7)  such  other  facts 
pertaining  to  the  operation  and  maintenance  of  the  plant  and 
system,  and  the  affairs  of  such  person  or  corporation  as  may  be 
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required  by  the  commiBsion.  Such  reports  ahall  be  in  the  form, 
cover  the  period  and  be  submitted  at  the  time  prescribed  by  the 
commission.  The  commission  may,  from  time  to  time,  make 
changes  and  additions  in  such  forms,  giving  to  the  persons,  cor- 
porations and  municipalities  six  monies'  notice  before  the  time 
fixed  by  the  commission  as  the  expiration  of  the  fiscal  year  of  any 
changes  or  additions  which  would  require  any  alteration  in  the 
method  or  form  of  keeping  their  accounts  for  the  ensuing  year. 
When  any  such  report  is  defective  or  believed  to  be  erroneous,  the 
commission  shall  notify  the  person,  corporation  or  municipality 
making  such  report  to  amend  the  same  within  thirty  days.  Any 
such  person  or  corporation  or  municipality  which  shall  neglect  to 
make  any  such  report  within  the  time  specified  by  the  commission, 
or  which  shall  fail  to  correct  any  such  report  within  thirty  days 
after  notice,  shall  be  liable  to  a  penalty  of  one  himdred  dollars 
and  an  additional  penalty  of  one  hundred  dollars  for  each  day 
after  the  prescribed  time  for  which  it  shall  neglect  to  file  or  cor- 
rect the  same,  to  be  sued  for  in  the  name  of  the  people  of  the 
state  of  New  York.  The  amount  recovered  in  any  such  action 
shall  be  paid  into  the  state  treasury  and  be  credited  to  the  gen- 
eral fund.  The  commission  may  extend  the  time  herein  limited 
for  cause  shown. 

7.  Require  each  municipality  engaged  in  operating  any  works 
or  systems  for  the  manufacture  and  supplying  of  gas  or  electricity 
to  make  an  annual  report  to  the  commission,  verified  by  the  oath 
of  the  general  manager  or  superintendent  thereof,  showing  in 
detail,  (1)  the  amount  of  its  authorized  bonded  indebtedness  and 
the  amount  of  its  bonds  and  other  forms  of  evidence  of  indebted- 
ness issued  and  outstanding  for  lighting  purposes;  (2)  its  re- 
ceipts and  expenditures  during  the  preceding  year;  (3)  the 
amount  paid  as  interest  upon  its  bonds  and  upon  other  forms  of 
evidence  of  indebtedness;  (4)  the  name  of  and  the  amount  paid 
to  each  person  receiving  a  yearly  or  monthly  salary,  and  the 
amount  paid  as  wages  to  employees;  (5)  the  location  of  its  plant 
and  system  with  a  full  description  of  the  property,  and  (6)  such 
other  facts  pertaining  to  the  operation  and  maintenance  of  the 
plant  and  system,  as  may  be  required  by  the  commission.  Such 
report  shall  be  in  the  form,  cover  the  period  and  be  submitted  at 
the  time  prescribed  by  the  commission. 

8.  Have  power,  either  through  its  members  or  inspectors  or 
employees  duly  authorized  by  it,  to  enter  in  or  upon  and  to  in- 
spect the  property,  buildings,  plants,  factories,  power  houses  and 
offices  of  any  of  such  corporations,  persons  or  municipalities. 

9.  Have  power  to  examine  the  books  and  affairs  of  any  such 
corporation,  persons  or  municipalities,  and  to  compel  the  produo- 
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tion  before  it  of  books  and  papers  pertaining  to  the  affairs  being 
investigated  by  it, 

10.  Have  power,  either  as  a  commission  or  through  its  mem- 
bers, to  subpoena  witnesses,  take  testimony  and  administer  oaths 
to  witnesses  in  any  proceeding  or  examination  instituted  before  it, 
or  conducted  by  it  in  reference  to  any  matter  within  its  jurisdic- 
tion under  this  article. 

§  67.  Inspection  of  gas  and  electric  meters.  1.  Each 
commission  shall  appoint  inspectors  of  gas  and  electric  meters 
whose  duty  it  shall  be  when  required,  to  inspect,  examine,  prove 
and  ascertain  the  accuracy  of  any  and  all  gas  meters  used  or  in- 
tended to  be  used  for  measuring  or  ascertaining  the  quantity  of 
illuminating  or  fuel  gas  or  natural  gas  furnished  by  any  gas 
corporation  to  or  for  the  use  of  any  person  and  any  and  all  elec- 
tric meters  used  or  intended  to  be  used  for  measuring  and  ascer- 
taining the  quantity  of  electric  current  furnished  for  light,  heat 
and  power  by  any  electrical  corporation  to  or  for  the  use  of  any 
person  or  persons  and  when  found  to  be  or  made  to  be  correct, 
the  inspector  shall  stamp  or  mark  all  such  meters  and  each  ol 
them  with  some  suitable  device,  which  device  shall  be  recorded 
in  the  office  of  the  secretary  of  state. 

2.  No  corporation  or  person  shall  furnish  or  put  in  use  any 
gas  meter  which  shall  not  have  been  inspected,  proved  and  sealed, 
or  any  electric  meter  which  shall  not  have  been  inspected,  ap- 
proved, stamped  or  marked  by  an  inspector  of  the  commission. 
Every  gas  and  electrical  corporation  shall  provide  or  keep  in  and 
upon  its  premises  a  suitable  and  proper  apparatus,  to  be  approved 
and  stamped  or  marked  by  the  commission,  for  testing  and  prov- 
ing the  accuracy  of  gas  and  electric  meters  furnished  for  use  by  it, 
and  by  which  apparatus  every  meter  may  and  shall  be  tested,  on 
the  written  request  of  the  consumer  to  whom  the  same  shall  be 
furnished,  and  in  his  presence  if  he  desires  it. 

If  any  consumer  to  whom  a  meter  has  been  furnished,  shall 
request  the  commission  in  writing  to  inspect  such  meter,  the  com- 
mission shall  have  the  same  inspected  and  tested;  if  the  same 
on  being  so  tested  shall  be  found  to  be,  four  per  cent,  if  an 
electric  meter,  or  two  per  cent,  if  a  gas  meter,  defective  or  in- 
correct to  the  prejudice  of  the  consumer,  the  inspector  shall  order 
the  gas  or  electrical  corporation  forthwith  to  remove  the  same 
and  to  place  instead  thereof  a  correct  meter,  and  the  expense  of 
such  inspection  and  test  shall  be  borne  by  the  corporation ;  if  the 
same  on  being  so  tested  shall  be  found  to  be  correct  the  expense  of 
such  inspection  and  test  shall  be  borne  by  the  consumer.  A  uni- 
form reasonable  charge  shall  be  fixed  by  the  commission  for  this 
service. 
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§  68.  Approval  of  incorporation  and  franchises; 
certificate,  ^o  gas  corporation  or  electrical  corporation  in- 
corporated under  the  laws  of  this  or  any  other  state  shall  begin 
construction,  or  exercise  any  right  or  privilege  under  any  fran- 
chise hereafter  granted,  or  under  any  franchise  heretofore  granted 
but  not  heretofore  actually  exercised  without  first  having  obtained 
the  permission  and  approval  of  the  proper  commission.  Before 
such  certificate  shall  be  issued  a  certified  copy  of  the  charter  of 
such  corporation  shall  be  filed  in  the  office  of  the  commission,  to- 
gether with  a  verified  statement  of  the  president  and  secretary 
of  the  [corportation J' corporation,  showing  that  it  has  received  the 

required  consent  of  the  proper  municipal  authorities.  No  munici- 
pality shall  build,  maintain  and  operate  for  other  than  municipal 
purposes  any  works  or  systems  for  the  manufacture  and  supplying 
of  gas  or  electricity  for  lighting  purposes  without  a  certificate  of 
authority  granted  by  the  commission.  If  the  certificate  of  author- 
ity is  refused,  no  further  proceedings  shall  he  taken  before  the 
commission,  but  a  new  application  may  be  made  therefor  after  one 
year  from  the  date  of  such  refusal. 

§  68.  Approval  of  issues  of  stock,  bonds  ^and  other 
forms  of  indebtedness.  A  gas  corporation  or  electrical  cor- 
poration organized  or  existing,  or  hereafter  incorporated,  under  or 
by  virtue  of  the  laws  of  the  state  of  New  York,  may  issue  stocks, 
bonds,  notes  or  other  evidence  of  indebtedness  payable  at  periods 
of  more  than  twelve  months  after  the  date  thereof,  when  neces- 
sary for  the  acquisition  of  property,  the  construction,  completion, 
extension  or  improvement  of  its  plant  or  distributing  system, 
or  for  the  improvement  or  maintenance  of  its  service  or  for 
the  discharge  or  lawful  refimding  of  its  obligations,  provided 
and  not  otherwise  that  there  shall  have  been  secured  from  the 
proper  commission  an  order  authorizing  such  issue,  and  the 
amount  thereof,  and  stating  that,  in  the  opinion  of  the  commis- 
sion, the  use  of  the  capital  to  be  secured  by  the  issue  of  such 
stocks,  bonds,  notes  or  other  evidence  of  indebtedness  is  reasonably 
required  for  the  said  purposes  of  the  corporation.  For  the  pur- 
pose of  enabling  it  to  determine  whether  or  not  it  should  issue 
such  an  order,  the  commission  shall  make  such  inquiry  or  investi- 
gation, hold  such  hearings  and  examine  such  witnesses,  books, 
papers,  documents  or  contracts  as  it  may  deem  of  importance  in 
enabling  it  to  reach  a  determination.  Such  gas  corporation  or 
electrical  corporation  may  issue  notes,  for  proper  corporate  pur- 
poses and  not  in  violation  of  any  provision  of  this  or  of  any  other 
act,  payable  at  periods  of  not  more  than  twelve  months  without 
such  consent;  but  no  such  notes  shall,  \^  whole  or  in  part,  directly 
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or  indirectly  be  refunded  by  any  issue  of  stock  or  bonds  or  by  any 
efvidence  of  indebtedness  running  for  more  than  twelve  months 
without  the  consent  of  the  proper  commission.  Provided,  how- 
ever, that  the  commission  shall  have  no  power  to  authorize  the 
capitalization  of  any  franchise  to  be  a  corporation  or  to  authorize 
the  capitalization  of  any  franchise  or  the  right  to  own,  operate 
or  enjoy  any  franchise  whatsoever  in  excess  of  the  amount  (ex- 
clusive of  any  tax  or  annual  charge)  actually  paid  to  the  state  or 
to  any  political  subdivision  thereof  as  the  consideration  for  the 
grant  of  such  franchise  or  right.  ]!^or  shall  the  capital  stock  of 
a  corporation  formed  by  the  merger  or  consolidation  of  two  or 
more  other  corporations,  exceed  the  sum  of  the  capital  stock  of  the 
corporations,  so  consolidated,  at  the  par  value  thereof,  or  such 
sum  and  any  additional  sum  actually  paid  in  cash;  nor  shall 
any  contract  for  consolidation  or  lease  be  capitalized  in  the  stock 
of  any  corporation  whatever ;  nor  shall  any  corporation  hereafter 
issue  any  bonds  against  or  as  a  lien  upon  any  contract  for  con- 
solidation or  merger. 

§  70.  Approval  of  transfer  of  franchise.  ;N'o  gas 
corporation  or  electrical  corporation  shall  transfer  or  lease  its 
franchise,  works  or  system  or  any  part  of  such  franchise,  works  or 
system  to  any  other  person  or  corporation  or  contract  for  the 
operation  of  its'  works  and  system,  without  the  written  con- 
sent of  the  proper  commission.  The  permission  and  approval 
of  the  commission,  to  the  exercise  of  a  franchise  under  section 
sixty-eight  of  this  act,  or  to  the  assignment,  tranfer  or  lease  of  a 
franchise  under  this  section  shall  not  be  construed  to  revive  or 
validate  any  lapsed  or  invalid  franchise  or  to  enlarge  or  add  to 
the  powers  and  privileges  contained  in  the  grant  of  any  fran- 
chise or  to  waive  any  forfeiture.  No  such  corporation  shall 
directly  or  indirectly  acquire  the  stock  or  bonds  of  any  other  cor- 
poration incorporated  for,  or  engaged  in,  the  same  or  a  similar 
business,  or  proposing  to  operate  or  operating  under  a  fran- 
chise from  the  same  or  any  other  municipality,  unless  authorized 
so  to  do  by  the  commission.  Save  where  stock  shall  be  transferred 
or  held  for  the  purpose  of  collateral  security  only  with  the  consent 
of  the  commission  empowered  by  this  act  to  give  such  consent,  no 
stock  corporation  of  any  description,  domestic  or  foreign,  other 
than  a  gas  or  electrical  corporation,  shall  purchase  or  acquire,  take 
or  hold,  more  than  ten  per  centum  of  the  total  capital  stock  issued 
by  any  gas  corporation  or  electrical  corporation  organized  or  exist- 
ing under  or  by  virtue  of  the  laws  of  this  state.  Nothing  herein 
contained  shall  be  construed  to  prevent  the  holding  of  stock  hereto- 
fore lawfully  acquired.    Every  contract,  assignment,  transfer  or 
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agreement  for  transfer  of  any  stock  by  or  through  any  person  or 
corporation  to  any  corporation,  in  violation  of  any  proyiflioa  of 
this  act,  shall  be  void  and  of  no  effect,  and  no  such  transfer  or 
assignment  shall  be  made  upon,  the  books  of  any  such  gas  corpora- 
tion, or  electrical  corporation,  or  shall  be  recognized  as  effective 
for  any  purpose. 

§  71.  Complaints  as  to  quality  and  priee  of  t^am  and 
electricity;  investisation  by  eomniission;  forms  of 
complaints.  UjK)n  tlie  complaint  in  writing  of  the  mayor  of 
a  city,  the  trustees  of  a  village  or  the  town  board  of  a  town  in  which 
a  person  or  corporation  is  authorized  to  manufacture,  sell  or  supply 
gas  or  electricity  for  heat,  light  or  power,  or  upon  the  complaint 
in  writing  of  not  less  than  one  hundred  customers  or  purchasers 
of  such  gas  or  electricity  in  cities  of  the  first  or  second  dass,  or  of 
not  less  than  fifty  in  cities  of  the  third  class,  or  of  not  less  than 
twenty-five  elsewhere,  either  as  to  the  illuminating  power,  purity, 
pressure  or  price  of  gas  or  the  initial  eflBciency  of  the  electric 
incandescent  lamp  supply,  or  the  regulation  of  the  voltage  of  the 
supply  system  used  for  incandescent  lighting,  or  price  of  electric!^ 
sold  and  delivered  in  such  municipality,  the  proper  commission 
shall  investigate  as  to  the  cause  for  such  complaint.  Whes 
such  complaint  is  made,  the  conmiission  may,  by  its  agents,  ex- 
aminers and  inspectors,  inspect  the  works,  system,  plant  and 
methods  used  by  such  person  or  corporation  in  manufacturing, 
transmitting  and  supplying  such  gas  or  electricity,  and  may 
examine  or  cause  to  be  examined  the  books  and  papers  of  su<di 
person  or  corporation  pertaining  to  the  manufacture,  sale,  trans- 
mitting and  supplying  of  such  gas  or  electricity.  The  form  and 
contents  of  complaints  made  as  provided  in  this  section  shall  be 
prescribed  by  the  conmiission.  Such  complaints  shall  be  signed 
by  the  officers,  or  by  the  customers,  purchasers  or  subscribers 
making  them,  who  must  add  to  their  signatures  their  places  of 
residence,  by  street  and  number,  if  any. 

§  72.  Notice  and  hearing;  order  fladns  price  of  ^am 
or  electricity,  or  requiring  improvement.  Before  pro- 
ceeding imder  a  complaint  presented  as  provided  in  section 
pcventy-ono,  the  commission  shall  cause  notice  of  such  complaint, 
and  the  purpose  thereof,  to  bo  served  upon  the  person  or  corpora- 
tion affected  thereby.  Such  person  or  corporation  shall  have  an 
opportunity  to  be  heard  in  respect  to  the  matters  complained  of 
at  a  time  and  place  to  be  specified  in  such  notice.  If  an  investi- 
gation bo  instituted  upon  motion  of  the  commission  the  person  or 
corporation  affected  bv  the  investigation  may  be  permitted  to  ap- 
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pear  before  the  commission  at  a  time  and  place  specified  in  the 
notice  and  answer  all  charges  which  may  be  preferred  by  the  com- 
mission. After  a  hearing  and  after  such  investigation  as  may 
have  been  made  by  the  commission  or  its  officers^  agents,  examiners 
or  inspectors,  the  commission  within  lawful  limits  may,  by  order, 
fix  the  maximum  price  of  gas  or  electricity  to  be  charged  by  such 
corporation  or  person,  or  may  order  such  improvement  in  the 
manufacture  or  supply  of  such  gas,  in  the  manufacture,  transmis- 
sion or  supply  of  such  electricity,  or  in  the  methods  employed  by 
such  person  or  corporation,  83  will  in  its  judgment  improve  the 
service.  The  price  so  fixed  by  the  commission  shall  be  the  maxi- 
mum price  to  be  charged  by  such  pei*son  or  corporation  for  gas 
or  electricity  in  such  municipality  until  the  commission  shall 
upon  complaint  as  provided  in  this  section  or  upon  an  investiga- 
tion conducted  by  it  on  its  own  motion,  again  fix  the  maximum 
price  of  such  gas  or  electricity.  In  determining  the  price  to 
be  charged  for  gas  or  electricity  the  commission  may  consider  all 
facts  which  in  its  judgment  have  any  bearing  upon  a  proper  deter- 
mination of  the  question  although  not  set  forth  in  the  complaint 
and  not  within  the  allegations  contained  therein. 

§  73.  Forfeiture    for    noneomplianee    -with,   order. 

Every  gas  corporation  and  electrical  corporation  and  the  officers, 
agents  or  employees  thereof  shall  obey,  observe  and  comply  with 
every  order  made  by  the  commission  under  authority  of  this  act, 
so  long  as  the  same  shall  be  and  remain  in  force.  Any  such  cor- 
poration, or  any  officer,  agent  or  employee  thereof,  who  knowingly 
fails  or  neglects  to  obey  or  comply  with  such  order,  ot  any  pro- 
vision of  this  act,  shall  forfeit  to  the  state  of  New  York  not  to 
exceed  the  sum  of  one  thousand  dollars  for  each  offense.  Every 
distinct  violation  of  any  such  order  or  of  this  act,  shall  be  a  sepa- 
rate offense,  and  in  case  of  a  continuing  violation  each  day  shall 
be  deemed  a  separate  offense.  An  action  to  recover  such  for- 
feiture may  be  brought  in  any  court  of  competent  jurisdiction 
in  this  state  in  the  name  of  the  people  of  the  state  of  New  York, 
and  shall  be  commenced  and  prosecuted  to  final  judgment  by 
counsel  to  the  commission.  In  any  such  action  all  penalties 
and  forfeitures  incurred  up  to  the  time  of  commencing  the 
same  may  be  sued  for  and  recovered  therein,  and  the  commence- 
ment of  an  action  to  recover  a  penalty  or  forfeiture  shall  not 
be,  or  be  held  to  be,  a  waiver  of  the  right  to  recover  any  other  pen- 
alty or  forfeiture;  if  the  defendant  in  such  action  shall  prove 
that  during  any  portion  of  the  time  for  which  it  is  sought  to 
recover  penalties  or  forfeitures  for  a  violation  of  an  order  of  the 
commission  the  defendant  was  actually  and  in  good  faith  prose- 
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cnting  the  suit^  action  or  proceeding  in  the  courts  to  set  aside  such 
order,  the  court  shall  remit  the  penalties  or  forfeitures  incurred 
during  the  pendency  of  such  suit,  action  or  proceeding.  All 
moneys  recovered  in  any  such  action,  together  with  the  costs 
thereof,  shall  be  paid  into  the  state  treasury  to  the  credit  of  the 
general  fund. 

§  74.  Sumiiiary  proceedinss*  Whenever  either  conmiis- 
sion  shall  be  of  opinion  that  a  gas  corporation,  electrical  corpora- 
tion or  municipality  within  its  jurisdiction  is  failing  or  omitting 
or  about  to  fail  or  omit  to  do  anything  required  of  it  by  law  or 
by  ordfer  of  the  commission  or  is  doing  anything  or  about  to  do 
anything  or  permitting  anything  or  about  to  permit  anything 
to  be  done,  contrary  to  or  in  violation  of  law  or  of  any  order 
of  the  commission,  it  shall  direct  counsel  to  the  commission  to 
commence  an  action  or  proceeding  in  the  supreme  court  of  the 
state  of  New  York  in  the  name  of  the  commission  for  the  purpose 
of  having  such  violations  or  threatened  violations  stopped  and  pre- 
vented either  by  mandamus  or  injunction.  Counsel  to  the  com- 
mission shall  thereupon  begin  such  action  or  proceeding  by  a 
petition  to  the  supreme  court  alleging  the  violation  complained  of 
and  praying  for  appropriate  relief  by  way  of  mandamus  or  in- 
junction. It  shall  thereupon  be  the  duty  of  the  court  to  specify 
the  time  not  exceeding  twenty  days  after  service  of  a  copy  of  the 
petition  within  which  the  gas  corporation,  electrical  corporation  or 
municipality  complained  of  must  answer  the  petition.  In  case 
of  default  in  answer  or  after  answer,  the  court  shall  immediately 
inquire  into  the  facts  and  circumstances  in  such  manner  as  the 
court  shall  direct  without  other  or  formal  pleadings,  and  without 
respect  to  any  technical  requirement.  Such  other  persons  or  cor- 
porations, as  it  shall  seem  to  the  court  necessary  or  proper  to  join 
as  parties  in  order  to  make  its  order,  judgment  or  writs  effective, 
may  be  joined  as  parties  upon  application  of  counsel  to  the  com- 
mission. The  final  judgment  in  any  such  action  or  proceeding 
shall  either  dismiss  the  action  or  proceeding  or  direct  that  a  writ 
of  mandamus  or  an  injunction  or  both  issue  as  prayed  for  in  the 
petition  or  in  such  modified  or  other  form  as  the  court  may  de- 
termine will  afford  appropriate  relief. 

§  75.  Defense  in  case  of  excessive  cliarges  for  ^bm 
or  electricity.  If  it  be  alleged  and  established  in  an  action 
brought  in  any  court  for  the  collection  of  any  charge  for  gas 
or  electricity,  that  a  price  has  been  demanded  in  excess  of  that 
fixed  by  the  commission  or  by  statute  in  the  municipality  wherein 
the  action  arose,  no  recovery  shall  be  had  therein,  but  the  fact 
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that  such  excessive  charges  have  been  made  shall  be  a  complete 
defense  to  such  action. 

§  76.  Jurisdiotion.  Whenever  any  corporation  supplies 
gas  or  electricity  to  consumers  in  both  districts,  any  application  or 
report  to  a  commission  required  by  this  act  shall  be  made  to  the 
commission  of  the  district  within  which  it  is  mainly  supplying,  or 
proposing  to  supply,  such  service  to  consumers.  But  nothing 
herein  contained  shall  be  construed  to  deprive  the  commission  of 
either  district  of  the  power  of  supervision  and  regulation  within 
its  district.  And  eitJier  commission  shall  have  power  to  enter 
and  inspect  the  plant  of  such  corporation,  wherever  situated. 

§  77*  Powers  of  local  oAeers.  If  in  any  city  of  the  first 
or  second  class  there  now  exists  or  shall  hereafter  be  created  a 
board,  body  or  officer  having  jurisdiction  of  matters  pertaining  to 
gas  or  electric  service,  such  board,  body  or  officer  shall  have  and 
may  exercise  such  power,  jurisdiction  and  authority  in  enforcing 
the  laws  of  the  state  and  the  orders,  rules  and  regulations  of  the 
commission  as  may  be  prescribed  by  statute  or  by  the  commission. 


ARTICZiE  S 

Coniinlsslons  and  Offices  Abolished;  SaTlngr 
Clause;  Repeal 

Section  80.  Board   of   railroad   comnUssioners  abolished;   effect 
thereof. 

81.  Commission  of  gas  and  electricity  abolished;  effect 

thereof. 

82.  Inspector  of  gas  meters  abolished;  effect  thereof. 

83.  Board  of  rapid  transit  railroad  commissioners  aholr 

ished;  effect  thereof. 

84.  Transfer  of  records. 

86.  Pending  actions  and  proceedings. 

86.  Construction. 

87.  Repeal. 

[88.  Appropriation.^ 
i;89J  88.  Time  of  taking  effect. 

§  80.  Board  of  railroad  commiMiioners  abolished; 
effect  thereof.  On  and  after  the  taking  effect  of  this  act  the 
board  of  railroad  commissioners   shall  be   abolished.     All  the 
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powers  and  duties  of  such  board  conferred  and  imposed  by  any 
statute  of  this  state  shall  thereupon  be  exercised  and  performed 
by  the  public  service  commissions. 

§  81.  CoBunission  of  ^am  and  eleetrioity  abolished; 
effeot  thereof.  On  and  after  the  taking  effect  of  this  act  the 
commission  of  gas  and  electricity  shall  be  abolished.  All  the 
powers  and  duties  of  such  commission  conferred  and  imposed  by 
any  statute  of  this  state  shall  be  exercised  and  performed  by  the 
public  service  commissions. 

§  82.  Inspeotor  of  gas  meters  abolished;  effect 
thereof.  On  and  after  the  taking  effect  of  this  act  the  offices 
of  inspector  and  deputy  inspectors  of  gas  meters  shall  be  abol- 
ished. All  the  powers  and  duties  of  such  inspector  conferred  and 
imposed  by  any  statute  of  this  state  shall  be  exercised  and  per- 
formed by  the  public  service  commissions.  But  any  meter  in- 
spected, proved  and  sealed,  by  the  said  inspector  of  gas  meters, 
prior  to  tiie  taking  of  effect  of  this  act,  shall  be  deemed  to  have 
been  inspected  by  the  commission. 

§  83.  Board  of  rapid  transit  railroad  eomnodssion- 
ers  abolished;  effect  thereof.  On  and  after  the  taking 
effect  of  this  act  the  board  of  rapid  transit  railroad  commissioners 
shall  be  abolished.  All  the  powers  and  duties  of  such  board  con- 
ferred and  imposed  by  any  statute  of  this  state  shall  thereupon 
be  exercised  and  performed  by  the  public  service  commission  of 
the  first  district. 

§  84.  Transfer  of  records.  1.  The  board  of  railroad  com- 
missioners, the  commission  of  gas  and  electricity,  and  the  in- 
spector of  gas  meters,  shall  transfer  and  deliver  to  the  public 
service  commission  of  the  second  district  all  books,  maps,  papers 
and  records  of  whatever  description,  now  in  their  possession; 
and  upon  taking  effect  of  this  act,  the  said  commission  is  author- 
ized to  take  possession  of  all  such  books,  maps,  papers  and  records. 

2.  The  board  of  rapid  transit  railroad  conmiissioners  shall 
transfer  and  deliver  to  the  public  service  commission  of  the  first 
district  all  contracts,  books,  maps,  plans,  papers  and  records  of 
whatever  description,  now  in  their  possession;  and  upon  taking 
effect  of  this  act,  the  said  commission  is  authorized  to  take  posses- 
sion of  all  such  contracts,  books,  maps,  plans,  papers  and  records. 
The  said  commission  may  also,  at  its  pleasure,  retain  in  its  em- 
ployment any  person  or  persons  now  employed  by  the  said  board 
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of  rapid  transit  railroad  commissioners,  and  all  said  persons  shall 
be  eligible  for  transfer  and  appointment  to  positions  under  the 
public  service  commission  of  the  first  district. 

S  85.  Pending  actions  and  proceedings*  This  act  shall 
not  affect  pending  actions  or  proceedings,  civil  or  criminal, 
brought  by  or  against  the  board  of  railroad  commissioners  or  the 
commission  of  gas  and  electricity,  or  the  board  of  rapid  transit 
railroad  commissioners,  but  the  same  may  be  prosecuted  or  de- 
fended in  the  name  of  the  public  service  commission,  provided 
the  subject-matter  thereof  is  within  the  statutory  jurisdiction  of 
such  oonmiission.  Any  investigation,  examination  or  proceeding 
undertaken,  commenced  or  instituted  by  the  said  boards  or  com- 
mission or  either  of  them  prior  to  the  taking  effect  of  this  act  may 
be  conducted  and  continued  to  a  final  determination  by  the  proper 
public  service  commission  in  the  same  manner  under  the  same 
terms  and  conditions,  and  with  the  same  effect  as  though  such 
boards  or  commissions  had  not  been  abolished. 

§  86.  Construction.  Wherever  the  terms  board  of  railroad 
commissioners,  or  commission  of  gas  and  electricity  or  inspector 
of  gas  meters  or  board  of  rapid  transit  railroad  commissioners 
occur  in  any  law,  contract  or  document  or  whenever  in  any  law, 
contract  or  document  reference  is  made  to  such  boards,  oonmiis- 
sion or  inspector,  such  terms  or  reference  shall  be  deemed  to  refer 
to  and  include  the  public  service  commissions  as  established  by 
this  act,  so  far  as  such  law,  contract  or  document  pertains  to 
matters  which  are  within  the  jurisdiction  of  the  said  public  service 
commissions.  iN'othing  in  this  act  contained  shall  be  deemed  to 
apply  to  or  operate  upon  interstate  or  foreign  commerce. 

§  87.  Repeal.    The  following  acts  and  parts  of  acts,  together 
with  all  other  acts  amendatory  of  such  acts,  and  all  acts  and  parts 
of  acts  otherwise  in  conflict  with  this  act,  are  hereby  repealed; 
Laws  of  1905,  chapter  737. 
Laws  of  1905,  chapter  728. 
Laws  of  1904,  chapter  158. 
Laws  of  1902,  chapter  373. 
Laws  of  1896,  chapter  456. 
Laws  of  1894,  chapter  452. 
Laws  of  1892,  chapter  534. 
Laws  of  1891,  chapter  4,  sections  1,  2  and  3. 
Jjhwa  of  1890,  chapter  565,  sections  150  to  172  inclusive. 
Laws  of  1890,  chapter  566,  sections  62,  63  and  64. 
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£1  88.  Appropriation.     There  shall  be  appropriated  for 

the  use  of  the  commissions,  and  for  the  payment  of  salaries  and  dis- 
bursements under  this  act,  from  money  not  otherwise  appro- 
priated, the  sum  of  three  hundred  thousand  dollars,  one  hundred 
and  fifty  thousand  dollars  for  the  use  of  the  commission  of  the 
first  district  and  one  hundred  and  fifty  thousand  dollars  for  the 
use  of  the  conmussion  of  the  second  distriotj 

I  fSUJ  88.  Time  of  taking  effect.     This  act  shall  take 

effect  '[July  first,  nineteen  hundred  and  sevenj  immediately. 
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PUBUC  SERVICE  COMBQSSIONS  LAW 
NOTES  TO  TEXT 

!•  §  8.  For  provisions  relating  to  the  power  of  the  commission 
to  appoint  a  boiler  inspector,  see  Kailroad  Law,  §  74. 

2«  §  26.  For  provisions  relating  to  accommodations  for  and 
transportation  of  persons  and  property,  and  to  railroad  stations, 
see  also  Railroad  Law,  §  54. 

For  provisions  relating  to  passenger  railroad  fares  established 
by  statute,  excess  charges  when  fare  is  paid  on  cars,  and  mileage 
books^  see  also  Railroad  Law,  §§  57-61. 

3.  §  27.  For  provisions  relating  to  speed  of  railroads  at  cross- 
ings where  gates  are  used,  see  also  Railroad  Law,  §  63. 

For  operation  of  trains  at  crossing  where  railroads  intersect  at 
grade^  see  Railroad  Law,  §  56. 

For  sleeping  and  parlor  cars,  see  Railroad  Law,  §  63. 

Top  employment  of  drivers,  conductors,  motormen  and  grip- 
men,  see  Railroad  Law,  §  G4. 

For  provisions  relating  to  conductors  and  employees  on  passen- 
ger trains  and  at  stations  wearing  badges,  see  Railroad  Law,  §  66. 

For  appointment  of  conductors  and  trainmen  as  policemen,  see 
Railroad  Law,  §  90. 

For  provisions  relating  to  the  cutting  of  Canada  thistles,  see 
Railroad  Law,  §  83. 

For  provisions  relating  to  the  operation  of  certain  trains  during 
the  winter,  see  Railroad  Law,  §  86. 

For  provisions  relating  to  the  operation  of  certain  railroads  for 
the  months  of  June,  July,  August  and  September,  see  Railroad 
Law,  §  87. 

4.  §  32.  For  provisions  in  the  Railroad  Law  relating  to  dis- 
crimination by  railroads,  see    §  54. 

5.  §  33.  For  provisions  relating  to  sale  of  transportation  by 
unauthorized  person,  see  Railroad  Law,  §  59. 

For  provisions  relating  to  tickets  and  checks  over  connecting 
steamboat  and  railroad  lines,  see  Railroad  Law,  §  70. 

For  penalty  for  charging  excessive  fares,  see  Railroad  Law,  §  60. 

For  ejectment  of  passenger  upon  refusal  to  pay  fare,  see  Rail- 
road Law,  §  62. 

For  reservation  in  legislation  of  right  to  fix  rates,  fares  and 
(^harges,  see  Railroad  Law,  §  59.  For  schedule  of  trains,  see 
Kailroad  Law,  §  54. 

6.  §  35.  For  provisions  in  the  Railroad  Law  relating  to  disr 
crimination  by  railroads  as  between  themselves,  see  §  55. 

7«  §  38.  For  provisions  in  the  Railroad  Law  relating  to  bag- 
gage, see  §§  67-69. 
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8.  §  46.  See  provisions  in  §  89  of  the  Railroad  Law  relating 
to  annual  reports  of  railroad  corporations. 

9.  §  50.  See  provisions  of  §  70  of  the  Railroad  Law  relating 
to  authority  to  authorize  railroads  to  use  safety  devices. 

10.  §  53.  See  provisions  of  §§  9  and  11  of  the  Railroad  Law 
relating  to  the  publication  of  the  certificate  of  incorporation  of 
railroad  corporations,  and  the  obtaining  of  the  certificate  of  neod&- 
sity. 

11.  Art.  4^-  See  article  7  of  the  Transportation  Corporations 
Law. 


RAILROAD  LAW 

(The  original  Eailroad  Law  was  Chapter  39  of  the  "  General 
Laws,"  being  L.  1890,  Ch.  565.) 
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RAILROAD  LAW 

AX  ACT  in  relation  to  railroads,  constituting  chapter  forty-nine 
of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 
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CHAPTER  [89]  49  OF  THE  [GENERAL]  CON- ^^"^^^1 
SOIIDATED  LAWS 

fTHETI  RAILROAD  LAW 

Article  1.  Short  title  (§  1). 

[1]  2.  Orsanixation,     general     powers     amd 

location  (§§  [1-.23]  5-40). 
[2]  3.  Construction,  operation  and  nianage- 

ment  (§§  [30-69]  50-112)! 
[7|  4.  Consolidation,    lease,    sale   and   reor- 

~       Sanization  (§§  [70-84]  140-155). 
[4]  5.  Street  surface  railroads  (§§  [90-112] 

170-210). 
[5]  6.  [Other  railroads  in  cities  and  coun- 
ties]    Rapid     transit     act     of     1875 
(§§  [120-142]  220-244). 

7.  Rapid  transit  act  of  1891  (§§  303-378). 

8.  Lavs  repealed;  when  to  take  efPect 

(§§  390,  391~ 

ARTICLE  1 

Short  Title 

Section  1.  Short  title. 

§  1.    Short  title.      This  chapter  shall  be  known  as  [the] 
"Railroad  Law." 

ARTICLE  [1]  2^ 

Orsranisatlon,  General  Po'werfl  and  Location 

Section   [1  Short  title.'J 

[2]    6.  Incorporation, 

[3]    6.  Supplemental  certificate. 

7.  Payment  of  capital  stock  after  filing  certificate 

of  incorporation. 
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Section    [4]    8.  Additional  powers  conferred. 

|U.  Entry  upon  lands  for  purpose  of  survey. 

2.  Acquisition  of  real  property. 

3.  Construction  of  road. 

4.  Intersection  of  streams,  highways,  planh- 

roads,  turnpikes  and  canals. 

5.  Intersection  of  other  railroads. 

6.  Buildings  and  stations. 

7.  Transportation  of  persons  and  property. 

8.  Time  and  manner  of  transportation, 

9.  Purchase    of  lands   and  stock   in    other 

states.'J 
9.  Certificate  of  convenience  and  necessity. 

10.  Grade  crossings  to  he  avoided. 

11.  Public  service  commissions  may  certify  part  of 

the  route  of  a  street  surface  railroad;  power 
to  revoke  certificates;  street  surface  railroad 
extensions. 

12.  Revocation  of  certificate  under  certain  circum' 

stances. 
[5],  13.  When  corporate  powers  to  cease. 
14.  Corporations  failing  to  finish  road. 
16.  Time  extended. 


16.  Time  extended  where  there  has  been  a  receiver. 

[6]  17.  Location  of  route. 

£7]  18.  Acquisition  of  title  to  real  property;  additions; 

betterments  and  facilities. 
ifSj  19.  Railroads  through  public  lands. 

[9]|  20.  Railroads  through  Indian  lands. 
[lOJi  21.  Railroads      through       Chautauqua      assemhly 
grounds. 
[See  note «]  [llj  22.  \Intersecfioa    of\    Railroads    along    highways 

[,  additional  lands  for\ 
[12J  23.  ^Intersection  of  other  railroads.^  Proceedings 
to  determine  point  at  which  a  new  raUrvad 
shall  intersect  on^  „l^,„^y  ,„tnhU.l.oA^  ..^ 
pensation;  duties  of  intersecting  roads. 
24.  Highway  exempted. 
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<SgcitQn[13].25,  Change  of,  route,  grade  or  terminus. 
26.  Change  of  gauge. 

[14J  g7. '  Construction  of  pdrt  of  line  in  another  state. 

[15J28L  Two  roads  having  the  same  location. 

[16]  29,  Tunnel  railroads. 

[17 J  3,0.  Railroads  in  other  countries, 

[18]  31.  Additional  corporate  powers  of  such  road. 

[19]  32.  Location  of  principal  office  of  such  road. 

^201  S3.  Individual,  joint-stock  association,  or  other  cor- 
poration may  lay  down  and  maintain  rail- 
road trades  in  certain  cases. 

[21]  34.  Powers  of  electric  light  and  power  corporations. 

(231  35.  Suhstiiutcd  lines  in  certain  cases  Tof  eminent 
■*^    '     .    •-•'••  •{         lit    i  7"  '•      /,'../ 

d.om^ain'JL 

36.  Canal  corporation  may  construct  railrpad. 

37.  Powers  of  such  corporations. 

38.  Saving  clause. 

3ft.  Bndge  companies  in  cities  containing  more  than 

on6  million  irihabita^nU^ 
40.  Change  of'  time  for  holdih-g  elections. 


f  r?l  5^  ??^?!?^P.?^S^*^P'^*  Fifteen  or  more  persons  may  be- 
poipe  a  corppratiqif,  fo^  the  purpose  (1)  of  building,  maintaining 
^n(^  operating  ^' r^lro^d,  (jr  (2)  of  njaintaihih^  and' operating  S 
railroad  already  bnilt,  nJjt  o\ynea  by  ii ' railrpad' corporation^  oi*  f or 
both  purposes,  or  (3)  of  building,  inaintairiihg  and  operkting  k 
railroad  for  use  l)y  way  of  extension  or  branch  or  cut-off  of  any 
railroad  then  existing,  or  for  shortening  or  straightening  or  im- 
proving the  line  or  grade  of  such  railroad  or  of  any  part  thereof, 
by  executing,  acknowledging  and  filing  a  certificate,  in  which  shall 
be  stated: 

1.  The  nfme  of  the  corporation. 

2.  The  number  of  years  it  is  to  continue. 

3.  The  kind  of  road  to  be  built  or  operated. 

4.  Its  length  and  termini. 

6.  The  name  of  eaoh  county  in  which  a.ny  part  of  it  is  ^to  be 
ilocated. 

A.  'The  nmount  of  capital  stock,  Tvhiph  ^ha,ll  not  ,be  .less  than 

ten  thousand  dqU^s  fctr  eve.ry  mile  of  road  .built,  or  proposed  to 
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be  built,  except  a  narrow-gauge  road,  when  it  shall  not  be  less  than 
three  thousand  dollars  for  every  such  mile. 

7.  The  number  of  shares  into  which  the  capital  stock  is  to  be 
divided. 

8.  If  the  capital  stock  is  to  consist  of  common  and  preferred 
stock,  the  amount  of  each  class  and  the  rights  and  privileges  of 
the  latter  over  the  former. 

9.  The  names  and  post-office  addresses  of  the  directors  of  the 
corporation,  not  less  than  nine,  who  shall  manage  its  aflFairs  for 
the  first  year. 

10.  The  place  where  its  principal  office  is  to  be  located. 

11.  If  a  street  surface  railroad,  the  names  and  description  of 
the  streets,  avenues  and  highways  in  which  the  road  is  to  be 
constructed. 

12.  If  it  is  to  be  a  [railwayj  railroad  corporation,  specified  in 
[See  note  2]  article  [fivej  six  of  this  chapter,  the  statements  required  by  that 

article  to  be  inserted  in  the  certificate  of  incorporation. 

13.  The  name  and  post-office  address  of  each  subscriber  to  the 
certificate  and  the  huuiIkt  of  ?hnre?i  of  stock  he  agrees  to  take. 

Such  certificate  shall  have  indorseJ  thereon,  or  annexed  thereto, 
to  be  taken  as  a  part  thereof,  an  affidavit  of  at  least  three  of  such 
directors,  that  at  least  ten  per  centum  of  the  minimum  amoimt 
of  capital  stock  authorized  by  law  has  b?en  subscribed  thereto, 
and  paid  in  good  faith  and  in  cash  to  the  directors  named  in  the 
certificate,  and  that  it  is  intended  in  good  faith  to  build,  maintain 
and  operate  the  road  mentioned  therein.  In  ease  of  a  |[railwayj 
railroad  corporation  specified  in  article  [fivej  six  of  this  chapter, 

the  affidavit  of  the  directois  shall  show  that  the  full  amount  of 
such  capital  stock  has  been  in  good  faith  subscribed,  and  there  shall 
be  annexed  to  the  certificate  of  incorporation  and  as  a  part  thereof 
the  certificate  of  the  railroad  commissicmers  showing  the  organiza- 
tion of  the  corporation  for  the  purptKscs  uu*ntioned  in  the  cer- 
tificate. 

The  filing  of  every  certificate,  where  the  amount  of  stock  re- 
quired by  this  section  has  not  been  in  good  faith  subscribed  and 
paid  in  cash,  shall  be  void. 

[As  amended  by  L.  1892,  Ch.  676,  and  L.  1905,  Ch.  727,  §  1.] 

§  [3]  6.    Supplemental  certificate.     If  the  names  and 

places  of  residence  of  the  directors  of  the  corporation  have  been 
omitted  from  the  certificate,  when  executed  and  acknowledged,  and 
thereafter  the  requisite  number  of  directors  has  been  chosen  at  a 
meeting  of  the  subscribers  to  the  certificate,  a  supplemental  cer- 
tificate, containing  their  names  and  places  of  residence,  may  be 
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filed  with  such  certificate  with  the  same  force  and  effect  as  if  the 
names  and  places  of  residence  of  the  directors  had  been  originally 
inserted  therein. 

§7*  Payment  of  capital  rtock  after  flling  certlflcate 
of  incorporation.  Where  it  does  not  appear  by  the  aflSdavit 
indorsed  on  or  annexed  to  any  certificate  of  incorporation,  or 
articles  of  aasociatioTi  of  any  railroad  company,  filed  under  the 
laws  of  this  state,  that  the  amount  of  capital  stock  required  by 
the  provisions  of  said  laws  to  be  paid  in  good  faith,  and  in  cash 
to  the  directors  named  in  such  certificate  or  articles  has  been  ao 
paid,  or  where  the  affidavit  required  by  law  is  omitted,  and  where 
such  payment  has  been  made  to  the  directors  named  in  said  cer- 
tificate  or  articles,  or  any  of  them,  for  the  use  of  the  company 
prior  to  the  [passage  of  this  act  J  fifteentli  day  of  May,  nineteen  ^^^  **•*•  •! 
hundred  and  three,  an  affidavit  ^  of  at  least  three  of  the  directors 
named  in  said  certificate  or  articles,  stating  that  prior  to  said 
fifteenth  day  of  May,  nineteen  hundred  and  three,  at  least  the 
amount  of  capital  stock  of  such  corporation  required  by  the  law  in 
force  at  the  time  of  filing  said  certificate  or  articles  to  be  sub- 
scribed thereto,  has  been  [heretofore^  subscribed  for  in  good  faith 
and  that  the  amount  required  by  the  law  in  force  at  the  time  of 
filing  said  certificate  or  articles  to  be  paid  on  subscriptions  in 
good  faith  and  in  cash  to  the  directors  named  in  the  certificate  [of 
incorporation]  or  articles  has  been  paid  [heretofore]  in  cash  and  .^  ^^  . 
in  good  faith  to  the  directors  named  in  said  certificate  or  articles. 
[of  association,]  or  any  of  them,  for  the  use  of  said  corporation 
and  that  it  is  intended  in  good  faith  to  build,  construct,  maintain 
and  operate  the  road  mentioned  in  said  certificate  or  articles,  may 
be  filed  in  the  office  of  the  secretary  of  state,  which  affidavit  shall 
be  annexed  to  said  certificate  [of  incorporation]  or  articles  and 
upon  such  filing  said  certificate  or  articles,  shall  for  all  purposes 
have  the  same  force  and  effect  as  if  an  affidavit  in  all  respects 
regular  and  in  conformity  with  law  had  been  annexed  to  said  eer- 
tificate  or  articles  when  said  certificate  or  articles  were  [was] 
filed  and  as  if  a  subscription  and  payment  in  all  respects  sufficient 
and  in  conformity  with  law  had  been  made  to  the  directors  named 
in  the  [articles  of  association  or  certificate,]  certificate  or  articles, 
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prior  to  the  original  filing  of  said  [articles  or  oertificate, J  e»- 

tificate  or  articles  and  said  certificate   [of  incorporation^  or 

articles  and  the  original  filing  thereof  shall  be  and  be  deemed 

valid  from  the  time  of  such  original  filing  and  such  oorporation 

shall  be  and  be  deemed  a  valid  corporation  from  said  time  of 

original  filing  and  shall  now  and  hereafter  have  all  the  rights, 

privileges,  powers  and  franchises  to  which  if  a  valid  corporation 

it  would  have  been  entitled  by  law  at  the  time  of  such  original 

filing  together  with  such  other  rights,  privileges,   powers  and 

franchises  as  have  been  since  or  may  hereafter  be  granted  by  law 

to  such  valid  corporations,  provided  that  nothing  herein  contained 

[8Ma<yte3]  shall  affect  or  impair  any  vested  right[;  and  provided  that  the 

word  "  heretofore  "  and  the  words  "  prior  to  the  passage  of  this 
act''  shall  be  taken  to  refer  to  the  time  of  passage  of  the 
amendatory  act  under  which  this  section  as  herein  framed  is 
enactedj.    A  copy  of  said  certificate  or  articles  [of  association] 

with  a  copy  of  said  aifidavit  hereinabove  authorized,  certified  to 
be  a  copy  by  the  secretary  of  state  or  his  deputy  shall  in  all  courts 
and  places  and  for  all  purposes  be  presumptive  evidence  of  the 
incorporation  of  such  corporation  and  of  the  facts  stated  in  said 
certifioatp  or  artioles  and  affidavit.  This  [act  as  here  amended] 
section  shall  not  apply  to  [nor]  or  affect  any  street  surface  rail- 
road company  the  route  of  which  in  whole  or  in  part  lies  withim 
any  city  of  the  first  or  second  class  in  this  state,  and  shall  not  apply 
to^[nor]  or  affect  any  railroad  corporation  incorporated  under 
any  private  or  local  [bill  or]  act. 

[L.  1893,  Ch.  238,  §  1,  as  amended  by  L.  1903,  Ch.  627,  §  1.] 

§  [4]  8.  Additional  powers  conferred.    Subject  to  the 

limitations  and  requirements  of  this  chapter,  every  railroad  cor- 
poration, in  addition  to  the  powers  given  by  the  general  and  stock 
corporation  laws,  shall  have  power: 

1.  Entry  upon  lands  for  purposes  of  survey.  To  cause  the  nec- 
essary examination  and  survey  for  its  proposed  railroad  to  be 
made  for  the  selection  of  the  most  advantageous  route;  and  for 
such  purpose,  by  its  officers,  agents  or  servants,  to  enter  upon  any 
lands  or  waters  subject  to  liability  to  the  owner  for  all  damages 
done. 
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2.  Acquisition  of  real  property.  To  take  and  hold  such  volun- 
tary grants  of  real  estate  and  other  property  as  shall  be  made  to 
it  to  aid  in  the  construction,  maintenance  and  accommodation  of 
its  railroad ;  and  to  acquire  by  condemnation  such  real  estate  and 
property  as  may  be  necessary  for  such  construction,  maintenance 
and  accommodation  in  the  manner  provided  by  law,  but  the  real 
property  acquired  by  condemnation  shall  be  held  and  used  only 
for  the  purposes  of  the  corporation  during  the  continuance  of  the 
corporate  existence. 

3.  Construction  of  road.  To  lay  out  its  road  not  exceeding  six 
rods  in  width,  and  to  construct  the  same ;  and,  for  the  purpose  of 
cuttings  and  embankments,  to  take  such  additional  lands  as  may 
be  necessary  for  the  proper  construction  and  security  of  the  road ; 
and  to  cut  down  any  standing  trees  that  may  be  in  danger  of  fall- 
ing on  Ihe  road,  upon  making  compensation  therefor. 

4.  Intersection  of  streams,  highways,  plank-roads,  turnpikes  and 
canals.  To  construct  its  road  across,  along  or  upon  any  stream, 
water-course,  highway,  plank-road,  turnpike,  or  across  any  of  the 
canals  of  the  state,  which  the  route  of  its  road  shall  intersect  or 
toucL 

6.  Intersection  of  other  railroads.  To  cross,  intersect,  join,  or 
unite  its  railroad  with  any  other  railroad  before  constructed,  at 
any  point  on  its  route  and  upon  the  ground  of  such  other  railroad 
corporation,  with  the  necessary  turnouts,  sidings,  switches,  and 
other  conveniences  in  furtherance  of  the  objects  of  its  connections. 

6.  Buildings  and  stations.  To  erect  and  maintain  all  necessary 
and  convenient  buildings,  stations,  fixtures  and  machinery  for  the 
acconmiodation  and  use  of  its  passengers,  freight  and  business. 

7.  Transportation  of  persons  and  property.  To  take  and  convey 
persons  and  property  on  its  railroad  by  the  power  or  force  of  steam 
or  of  animals,  or  by  any  mechanical  power,  except  where  such 
power  is  specially  prescribed  in  this  chapter,  and  to  receive  com- 
pensation therefor. 

8.  Time  and  manner  of  transportation.  To  regulate  the  time 
and  manner  in  which  passengers  and  property  shall  be  trans- 
ported, and  the  compensation  to  be  paid  therefor. 

9.  Purchase  of  lands  and  stock  in  other  states.  To  acquire  and 
dispose  of  any  real  property  in  any  other  state  through  which 
any  part  of  its  railroad  is  operated,  and  stock  in  any  foreign  cor- 
poration owning  lands  in  another  state  for  the  purpose  of  secur- 
ing for  such  railroad  corporation  in  this  state  a  permanent  supply 
of  fuel  for  its  use,  and  stock  of  corporations  in  this  state,  formed 

for  the  purpose  of  erecting  union  [railwayj  •^^^1^'""'^  depots.  [See  note 21 
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10.  Creation  of  mortgage.  From  time  to  time  to  borrow  such 
sums  of  money  as  may  be  necessary  for  completing  and  finishing 
or  operating  or  improving  its  railroad,  or  for  any  other  of  its 
lawful  purposes  and  to  issue  and  dispose  of  its  bonds  for  any 
amount  so  borrowed,  and  to  mortgage  its  property  and  franchises 
to  secure  the  payment  of  any  debts  contracted  by  the  company  for 
the  purposes  aforesaid,  notwithstanding  any  limitation  on  such 
power  contained  in  any  general  or  special  law.  But  no  mortgage, 
except  purchase-money  mortgages,  shall  be  issued  by  any  railroad 
corporation  under  this  chapter  or  any  other  law  without  the  con- 
sent of  the  [board  of  railroad  commissionersj  public  service  com- 
mission, and  the  consent  of  the  stockholders  owning  at  least  two- 
thirds  of  the  stock  of  the  corporation,  which  consent  shall  be  in 
writing,  and  shall  be  given  and  certified  and  be  filed  and  recorded 
in  the  ofiice  of  the  clerk  or  register  of  the  county  where  it  has  its 
principal  place  of  business,  as  provided  in  section  [twoj  six  of  the 
stock  corporation  law ;  or  else  the  consent  of  the  [board  of  rail- 
road commissionersj  public  service  commission  and  the  consent 

by  their  votes  of  stockholders  owning  at  least  two-thirds  of  the 
stock  of  the  corporation  which  is  reoresented  and  voted  upon 
in  person  or  by  proxy  at  a  meeting  called  for  that  purpose  upon  a 
notice  stating  the  time,  place  and  object  of  the  meeting,  served  at 
least  three  weeks  previonslv  upon  each  stockholder  personally,  or 
mailed  to  him  at  his  post-office  address,  and  also  published  at  least 
once  a  week  for  throe  weeks  successively  in  some  newspaper 
printed  in  the  city,  tow^n  or  coimty  where  such  corporation  has  its 
principal  office,  and  a  certificate  of  the  vote  at  such  meeting  shall 
be  signed  and  sworn  to  and  shall  be  filed  and  recorded  as  provided 
by  section  [two]  six  of  the  stock  corporation  law.  When  au- 
thorized by  the  stockholders'  consent  to  any  bonds  made  or  issued 
under  this  section,  the  directors,  under  such  regulations  as  they 
may  adopt,  may  confer  on  the  holder  of  any  such  bonds  the  ri^t 
to  convert  the  principal  thereof,  after  two  and  not  more  than 
twelve  years  from  the  date  of  the  bond,  into  stock  of  the  corpora- 
tion at  a  price  fixed  by  the  board  of  directors,  which  may  be  either 
par  or  a  price  not  less  than  the  market  value  thereof  at  the  date 
of  such  consent  to  such  bonds ;  and  if  the  capital  stock  shall  not 
be  sufficient  to  meet  the  conversion  when  made,  the  board  of 
directors  shall  authorize  an  increase  of  capital  stock  sufficient  for 
that  purpose. 

[As  amendptl  by  L.  1802,  Ch.  676,  and  L.  1002,  Ch.  504,  §  1.] 
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§  [59]  9*    [Requisites    to    exereise    of    powers    of  [SmuoUS] 
future    railroad    corporations}    Certificate    of    con- 
▼enience  and  necessity.       Xo  railroad  corporation  [here- tSe»  nott  «j 
afterj  formed  after  May  eighteenth,  eighteen  hundred  and  ninety- 
two,  under  the  laws  of  this  state  shall  exercise  the  powers  conferred 

by  law  upon  such  corporations  or  begin  the  construction  of  its  road 
until  the  directors  shall  cause  a  copy  of  the  [articles  of  associa- 
tionj  certificate  of  incorporation  to  be  published  in  one  or  more 
newspapers  in  each  county  in  which  the  road  is  proposed  to  be 
located,  at  least  once  a  week  for  three  successive  weeks,  and  shall 
file  satisfactory  proof  thereof  with  the  [board  of  railroad  com- 
missioners J  public  service  commission;  nor  until  the  [board  of 
railroad    commissioners]     commission    shall    certify    that    the 

foregoing  conditions  have  been  complied  with,  and  also  that 
public  convenience  and  a  necessity  require  the  construction 
of  said  railroad  as  proposed  in  said  [articles  of  association]  cer- 
tificate.    The  foregoing  certificate  shall  be  applied  for  within  six 

months  after  the  completion  of  the  three  weeks'  publication  here- 
inbefore provided  for.  If  a  certificate  is  refused  no  further  pro- 
ceedings shall  be  had  before  said  [board]  commission,  but  the 

application  may  be  renewed  after  one  year  from  the  date  of  such 
refusal.  Prior  to  granting  or  refusing  said  certificate  the  [board] 
commission  shall  have  a  right  to  permit  errors,  omissions  or  defects 

to  be  supplied  and  corrected.  After  a  refusal  to  grant  such  cer- 
tificate the  [board]  commission  shall  certify  a  copy  of  all  maps 

and  papers  on  file  in  its  office  and  of  the  findings  of  the  [board] 
commission  when  so  requested  by  the  directors  aforesaid.     Such 

directors  may  thereupon  present  the  same  to  [a  general  term] 
the  appellate  division  of  the  supreme  court  of  the  department 

within  which  said  road  is  proposed  in  whole  or  in  part  to  be 
constructed,  and  said  [general  term]  appellate  division  shall  have 

power,  in  its  discretion,  to  order  said  [board]  commission,  for 

reasons  stated,  to  issue  said  certificate,  and  it  shall  be  issued 
accordingly.  Such  certificate  shall  be  filed  in  the  office  of  the 
secretary  of  state,  and  a  copy  thereof,  certified  to  be  a  copy  by 
the  secretary  of  state,  or  his  deputy,  shall  be  evidence  of  the  fact 
therein  stated.  Nothing  in  this  section  shall  prevent  any  suoh 
railroad  corporation  from  causing  such  examinations  and  surveys 
for  its  proposed  railroad  to  be  made  as  may  be  necessary  to  the 
selection  of  the  most  advantageous  route;  and  for  such  purpose 
ky  its  officers  or  agents  and  servants,  [to  enter];  entering  upon  the 
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lands  or  water  of  any  person,  but  subject  to  the  responsibility  for 
all  damages  which  shall  be  done  thereto. 

[As  added  by  L.  1892,  Oh.  676,  and  amended  by  L.  1895,  Oh. 
846,  §  1.] 

'  §  [80]  10*   Grade  croagingg  to  be  avoided.     All  steam 

surface  railroads,  [hereafter J  built  after  the  first  day  of  July, 

[Saenoto  8]  eighteen  hundred  and  ninety-seven,  except  additional  switches  and 

sidings,  must  be  so  constructed  as  to  avoid  all  public  crossings 
J  ~  at   grade,    whenever    practicable    so    to    do.      Whenever    appli- 

cation is  made  to  the  [board  of  railroad  commissioners]  public 

service  commission,  under  section  [fifty-nine]  nine  of  [the  rail- 
road law,]  this  chapter,  there  shall  be  filed  with  said  [board] 
commission  a  map  showing  the  streets,   avenues  and  highways 

proposed  to  be  crossed  by  the  new  construction,  and  the  [said 
board]  commission  shall  determine  whether  such  crossings  shall 

be  under  or  over  the  proposed  railroad,  except  where  said  [board] 
commission  shall  determine  such  method  of  crossing  to  be  imprac- 
ticable. Whenever  an  application  is  made  under  this  section  to 
determine  the  manner  of  crossing,  the  [said  board]  commission 

shall  designate  a  time  and  place  when  and  where  a  hearing  will  be 
given  to  such  railroad  company,  and  shall  notify  the  municipal 
corporation  having  jurisdiction  over  such  streets,  avenues  or  high- 
ways proposed  to  be  crossed  by  the  new  railroad.  The  [said 
board]  commission  shall  also  give  public  notice  of  such  hearing  in 

at  least  two  newspapers,  published  in  the  locality  affected  by  the 
application,  and  all  persons  owning  land  in  the  vicinity  of  the 
proposed  crossings  shall  have  the  right  to  be  heard.  The  de- 
cision of  the  [said  board]  commission  rendered  in  any  pro- 
ceedings under  this  section  shall  be  communicated,  within  twenty 
days  after  final  hearing,  to  all  parties  to  whom  notice  of  the  heai^ 
ing  in  said  proceedings  was  given,  or  who  appeared  at  said  hear- 
ing by  oounsel  or  in  person. 

[Added  by  L.  1897,  Ch.  764,  §  1.] 

[8m  note  5]  §  [SOa]  11.  [Railroad  commissioners]  Public  serr-^ 
ice  commissions  niay  certify  part  of  tbe  route  of  a 
street  surface  railroad;  poDver  to  revoke  certificates; 
street  surface  railroad  extensions.  Whenever  applica- 
tion is  made  by  a  street  surface  railroad  company  for  a  certificate 
of  public  convenience  and  a  necessity  as  required  by  the  provisions 
of  [the  foregoing]  section  nine,  and  it  shall  appear  to  the  [board  of 
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railroad  commissionersj  public  service  commission,  after  examina- 
tion of  the  proposed  route  of  the  applicant  company  that  public 
convenience  and  a  necessity  do  not  require  the  construction  of  said 
railroad  as  proposed  in  its  [articles  of  association]  certificate  of 

incorporation  but  do  require  the  construction  of  a  part  of  the  said 

railroad,  the  [board  of  railroad  commissioners]  commission  may 

issue  its  certificate  for  the  construction  of  such  part  of  the  said 
railroad  as  seems  to  it  to  be  required  by  public  convenience  and  a 
necessity.  In  case  any  railroad  company  which  shall  hereafter 
obtain  the  certificate  of  the  [board  of  railroad  commissioners] 
commission  that  public  convenience  and  a  necessity  require  the 

construction  of  the  whole  or  a  part  of  the  said  railroad  shall  fail 
to  begin  such  construction  within  two  years  from  the  date  of  the 
issuing  of  said  certificate,  the  [board  of  railroad  commissioners] 
commission  may  inquire  into  the  reason  for  such  failure  and  the 

said  [board]  commission  may  revoke  said  certificate  if  it  shall 

appear  to  it  to  be  in  the  public  interest  so  to  do.  Any  street 
surface  railroad  company  which  proposes  to  extend  its  road  beyond 
the  limits  of  any  city  or  incorporated  village  by  a  route  which  will 
be  practically  parallel  with  a  street  surface  railroad  already  con- 
structed and  in  operation  shall  first  obtain  the  certificate  of  the 
[board  of  railroad  commissioners]  commission  that  public  con- 
venience and  a  necessity  require  the  construction  of  such  extension 
as  provided  in  the  case  of  a  railroad  corporation  newly  formed. 
Before  making  application  for  such  certificate  the  corporation 
shall  cause  to  be  advertised  the  route  of  the  proposed  extension  in 
one  or  more  newspapers  in  each  county  in  which  such  extension 
is  to  be  constructed,  at  least  once  a  week  for  three  successive  weeks, 
and  shall  file  satisfactory  proof  of  such  publication  with  the 
[board  of  railroad  commissioners]  commission.    ITothing  in  this 

section  shall  prevent  street  railroad  companies  from  making  ex- 
tensions within  the  limits  of  cities  or  incorporated  villages  upon 
compliance  with  the  provisions  of  law  now  applicable  thereto. 

[As  added  by  L.  1898,  Ch.  643,  §  1,  and  amended  by  L.  1902, 
Ch.  226,  §  1.] 

§  [59b]  12.    Revocation  of  certificate  under  ^^^V"  [gee  note  51 

tain  circnni»tance»»    Whenever  it  shall  be  made  to  appear  to 

the  [board  of  railroad  commissioners]  public  service  commission 

that  any  steam  railroad  corporation,  which  has  obtained  from  it 
a  certificate  under  section  [fifty-nine  of  the  railroad  law]  nine 
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of  this  chapter  since  eighteen  hundred  and  ninety-four,  and  whose 

road  is  less  than  ten  miles  in  length,  and  was  to  be  built  in  the 
counties  of  Saratoga  and  Washington,  shall  not  have  completed  its 
construction  and  put  it  in  operation  within  three  years  after 
obtaining  such  [certificates, J  certificate,  the  said  [boardj  com- 
mission, on  notice  to  such  corporation,  shall  have  the  power  to 

revoke  the  Baid  certificate  and  consent  and  thereupon  the  corporate 
existence  and  power  of  such  railroad  corporation  shall  cease  and 
determine. 

[As  added  by  L.  1899,  Ch.  597,  §  1.] 

§  [5}  13.   When  corporate  powers  to  oease.     If  any 

domestic  railroad  corporation  shall  not,  within  five  years  after 
its  certificate  of  incorporation  is  filed,  begin  the  construction  of 
its  road  and  expend  thereon  ten  per  centum  of  the  amount  of 
its  capital,  or  shall  not  finish  its  road  and  put  it  in  operation  in 
ten  years  from  the  time  of  filing  such  certificate,  its  corporate  ex- 
istence and  powers  shall  cease.  But  if  any  such  steam  railroad 
corporation  whose  certificate  of  incorporation  was  filed  since  the 
year  eighteen  hundred  and  eighty,  and  whose  road  as  designated 
ir  such  certificate  is  wholly  within  one  county  and  not  more  than 
ten  miles  in  length,  has  acquired  the  real  property  necessary  for 
its  road-bed  by  purchase,  its  corporate  existence  and  powers  shall 
not  be  deemed  to  have  ceased  because  of  its  failure  to  comply 
with  the  provisions  of  this  article;  and  the  time  for  beginning 
the  construction  of  its  road  and  expending  thereon  ten  per  centum 
of  its  capital,  is  extended  until  thirteen  years  from  the  date  of 
the  filing  of  such  certificate,  and  the  time  for  finishing  its  road 
and  putting  it  in  operation,  is  extended  until  eighteen  years  from 
the  date  of  such  filing.  This  section  shall  not  apply  to  any  street 
surface  railroad  company  incorporated  prior  to  July  first^  eigh- 
teen hundred  and  ninety-five,  which  has  obtained  or  become  the 
owner  of  the  consents  of  the  local  authorities,  of  any  city  of  the 
first  or  second  class,  given  under  article  [fourj  five  of  [the  rail- 
road lawj  this  chapter  to  the  use  of  public  streets,  avenues  or 

highways  for  the  construction  and  operation  of  the  railroad 
thereon. 

[As  amended  by  L.  1901,  Ch.  508,  §  1.] 

§  14,  Corporationa  failing  to  flnlsh  road,  Anv  rail- 
road corporation  that  was  duly  incorporated  after  the  year  eighteen 
hundred  and  eighty-five,  under  the  provisions  of  chapter  one  hun- 
dred and  forty  of  the  ]a^ys  of  eighteen  himdred  and  fifty,  and 
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the  acts  amendatory  thereof,  and  that  within  two  years  after  its 
certificate  of  incorporation  was  filed,  began  the  construction  of 
its  road  and  expended  five  hundred  thousand  dollars  thereon,  but 
failed  to  finish  its  road  and  put  it  in  operation  within  ten  years 
from  the  time  of  filing  such  certificate,  shall  be  entitled  to,  and 
have  all  the  righta  and  be  subject  to  all  the  obligations  intended 
or  provided  by  the  next  section  of  this  [act J  chapter. 
[L.  1898,  Ch.  263,  §  1.] 

§  15>  Time  extended*  Any  such  [company  or  J  corpora- 
tion  may  finish  its  road  and  put  it  in  operation;  and  the  rights, 
powers,  privileges,  franchises,  obligations,  duties,  restrictions  and 
limitations  of  any  such  corporation  shall  be  as  though  the  time 
heretofore  provided  by  law  to  finish  its  road  and  put  it  in  opera- 
tion,  had  been  fifteen  years  from  the  date  of  filing  its  certificate  of 
incorporation;  and  all  rights  or  franchises  acquired  by  any  such 
corporation  to  construct  its  road  in.  upon,  along  or  across  any 
etreet  or  highway,  and  all  proceedings  to  locate  or  extend  its 
route  or  change  its  termini,  or  acquire  any  franchise,  and  all 
liens  or  obligations  against  any  such  corporation  are  hereby  ex- 
pressly conferred,  imposed  and  continued  to  the  same  effect  as 
though  the  time  for  finishing  its  road  had  been  fifteen  years  as 
aforesaid.  This  [actj  section  and  the  preceding  one  shall  not 
apply  to  any  street  railroad,  whether  surface,  elevated  or  depressed, 
nor  to  any  railroad  more  than  twenty  miles  in  length. 
[L.  1898,  Ch.  263,  §  2.] 

§  16.  Time  extended  "wltere  there  lias  been  a  re- 
ceiver. In  every  case  where  a  receiver  of  the  property  or  fran- 
chises of  a  domestic  railroad  corporation  [has  been  heretoforej 
was  appointed  prior  to  the  fifteenth  day  of  May,  nineteen  hundred 
and  three,  by  a  court  of  this  state  or  by  a  court  of  the  United  States 
having  jurisdiction  within  the  limits  of  this  state,  the  time  inter- 
vening between  the  entry  of  the  order,  judgment  or  decree  appoint* 
ing  a  receiver  in  the  first  instance  and  the  entry  of  the  order,  judg* 
ment  or  decree  finally  terminating  the  receivership,  shall  not  be 
f]norJ  or  be  taken  to  be  part  of  the  time  limited  by  law  for  be- 
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guming  the  construction  of  its  road  by  such  railroad  corpora* 
tion,  or  for  the  expenditure  by  it  of  ten  per  centum  on  the  amoimt 
of  its  capital  stock  on  such  construction,  or  for  finishing  its  road 
or  putting  it  in  operation,  and  the  expiration  heretofore  or  here- 
after during  such  receivership  of  the  time  so  limited  shall  not 
be  taken  to  have  terminated  or  in  any  way  to  have  affected  the 
existence,  franchises,  rights  or  privileges  of  said  corporation;  but 
such  corporation  shall  have  all  rights^  privileges,  powers  and  fran- 
chises to  which  if  a  valid  corporation  it  would  have  been  enti* 
tied  by  law  at  the  time  of  filing  its  certificate  of  incorporation, 
together  with  such  rights,  privileges,  powers  and  franehiaee  as 
have  since  been  or  may  hereafter  be  granted  by  law  to  such  oorpo- 
rations ;  provided  that  nothing  [hereinj  in  this  section  contained 
sh&ll  in  any  w^ay  alter,  affect  or  impair  any  vested  right  or  in- 
terest. And  such  corporation,  or  in  case  of  a  sale  of  its  franchise 
by  the  court,  then  the  successor  corporation  acquiring  the  fran- 
chise, shall  be  entitled  to  the  same  period  of  time  for  the  perform* 
ance  of  said  acts  and  things  after  the  termination  of  receivership, 
as  remained  to  said  corporation  at  the  time  of  entry  of  the  order, 
judgment  or  decree  appointing  [thej  a  receiver  in  the  first 
instance.  This  [act  as  here  amendedj  section  shall  not  apply  to 
£nor]  or  affect  any  street  surface  railroad  company  the  route  of 
which  in  whole  or  in  part  lies  within  any  city  of  the  first  or  second 
class  in  this  state,  and  shall  not  apply  to  [nor J  or  affect  any  rail- 
road corporation  incorporated  under  any  private  or  local  [bill 
or  J  act. 

[L.  1903,  Ch.  626,  §  1.] 

§  [6]  17.  Ijooation  o£  route.    Every  railroad  corporation, 

except  a  street  surface  railroad  corporation  and  an  elevated  [rail- 
''^^^yj  railroad  corporation,  before  constructing  any  part  of  its 
road  in  any  county  named  in  its  certificate  of  incorporation,  or 
instituting  any  proceedings  for  the  condemnation  of  real  property 
therein,  shall  make  a  map  and  profile  of  the  route  adopted  by  it 
in  such  county,  certified  by  the  president  and  engineer  of  the 
corporation,  or  a  majority  of  the  directors,  and  file  [itj  them  in 

the  oflSce  of  the  clerk  of  the  county  in  which  the  road  is  to  be  made. 
The  corporation  shall  give  written  notice  to  all  actual  occupants  of 


§    17  RAILKOAD   LAW  4511 

the  lands  over  which  the  route  of  the  road  is  so  designated,  and 
which  has  not  been  purchased  by  or  given  to  it,  of  the  time  and 
place  such  map  [or}  and  profile  were  filed,  and  that  such  route 

passes  over  the  lands  of  such  occupants.  Any  such  occupant  or  the 
owner  of  the  land  aggi'ieved  by  the  proposed  location,  may,  within 
fifteen  days  after  receiving  such  notice,  give  ten  days'  written 
notice  to  such  corporation  and  to  the  owners  or  occupants  of  lands 
to  be  affected  by  any  proposed  alteration,  of  the  time  and  place 
of  an  application  to  a  justice  of  the  supreme  court,  in  the  judicial 
district  where  the  lands  are  situated,  by  petition  duly  verified,  for 
the  appointment  of  commissioners  to  examine  the  route. 

The  petition  shall  state  the  objections  to  the  route  designated, 
shall  designate  the  route  to  which  it  is  proposed  to  alter  the 
same,  and  shall  be  accompanied  with  a  survey,  map  and  profile 
of  the  route  designated  by  the  corporation,  and  of  the  proposed 
alteration  thereof,  and  copies  thereof  shall  be  served  upon  the 
corporation  and  such  owners  or  occupants  with  the  notice  of  the 
application.  The  justice  may,  upon  the  hearing  of  the  applica- 
tion, appoint  three  disinterested  persons,  one  of  whom  must  be 
a  practical  civil  engineer,  commissioners  to  examine  the  route 
proposed  by  the  corporation,  and  the  route  to  which  it  is  pro 
posed  to  alter  the  same,  and  after  hearing  the  parties,  to  affirm 
the  route  originally  designated,  or  adopt  the  proposed  alteration 
thereof,  as  may  be  consistent  with  the  just  rights  of  all  partiea 
and  the  public,  including  the  owners  or  occupants  of  lands  upon 
the  proposed  alterations;  but  no  alteration  of  the  route  shall  be 
made  except  by  the  concurrence  of  the  commissioner  who  is  a 
practical  civil  engineer,  nor  which  will  cause  greater  damage  or 
injury  to  lands  or  materially  greater  length  of  road  than  the  route 
designated  by  the  corporation,  nor  which  shall  substantially  change 
the  general  line  adopted  by  the  corporation. 

The  commissioners  shall,  within  thirty  days  after  their  appoint- 
ment, make  and  certify  their  written  determination,  which  with  the 
petition,  map,  survey  and  profile,  and  any  testimony  taken  before 
them  shall  be  immediately  filed  in  the  office  of  the  county  clerk  of 
the  county.  Within  twenty  days  after  such  filing,  any  party  may, 
by  written  notice  to  the  other,  appeal  to  the  [general  termj  appel- 
late division  of  the  supreme  court  from  the  decision  of  the  commis- 
sioners, which  appeal  shall  be  heard  and  decided  at  the  next  term 
held  in  the  department  in  which  the  lands  of  the  petitioners  or  any 
of  them  are  situated,  for  which  the  same  can  be  noticed,  according 
to  the  rules  and  practice  of  the  court.  On  the  hearing  of  such  ap- 
peal, the  court  may  affirm  the  route  proposed  by  the  corporation 
or  may  adopt  that  proposed  by  the  petitioner. 
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The  commissioners  shall  each  be  entitled  to  six  dollars  per 
day  for  their  services,  and  to  their  reasonable  and  necessary 
expenses,  to  be  paid  by  the  persons  who  applied  for  their  ap- 
pointment. If  the  route  of  the  road,  as  designated  by  the  oor- 
porifttion,  is  altered  by  the  commissioners,  or  by  the  order  of  the 
court,  the  corporation  shall  refimd  to  the  petitioner  the  amount 
so  paid,  unless  the  decision  of  the  commissioners  is  reversed  upon 
appeal  taken  by  the  corporation.  No  such  corporation  shall  insti- 
tute any  proceedings  for  the  condemnation  of  real  property  in 
any  county  until  after  the  expiration  of  fifteen  days  from  the 
service  by  it  of  the  notice  required  by  this  section.  Every  such 
corporation  shall  transmit  to  the  [board  of  railroad  commis- 
sioners] public  service  commission  the  following  maps,  profiles 

and  drawings  exhibiting  the  characteristics  of  their  road,  to  wit: 

A  map  or  maps  showing  the  length  and  direction  of  each  straight 

line;  the  length  and  radius  of  each  curve;  the  point  of  crossing 

of  each  town  and  county  line,  and  the  length  of  line  [of]  in  each 

town  and  county  accurately  determined  by  measurements  to  be 
taken  after  the  completion  of  the  road. 

Whenever  any  part  of  the  road  is  completed  and  used,  such 
maps  and  profiles  of  such  completed  part  shall  be  filed  with  such 
board  within  three  months  after  the  completion  of  any  such  por- 
tion and  the  commencement  of  its  operation;  and  when  any  ad- 
ditional portion  of  the  road  shall  be  completed  and  used,  other 
maps  shall  be  filed  within  the  same  period  of  time,  showing  the  ad- 
ditional parts  so  completed.  If  the  route,  as  located  upon  the 
map  and  profile  filed  in  the  ofiice  of  any  county  clerk,  shall  have 
been  changed,  it  shall  also  cause  a  copy  of  the  map  and  profile 
filed  in  the  ofiice  of  the  [railroad  commissioners]  public  service 

commission,  so  far  as  it  may  relate  to  the  location  in  such  county, 

to  be  filed  iu  the  office  of  the  county  clerk. 
[As  amended  by  L.  1892,  Ch.  676.] 

§  [7]  18.  Aoqnisition  of  title  to  real  property;  ad- 
dltlonSy  betterments  and  facilities.  AH  real  property, 
required  by  any  railroad  corporation  for  the  purpose  of  its  in- 
corporation or  for  any  purpose  stated  in  [the  railroad  law]  this 

chapter,  shall  be  deemed  to  be  required  for  a  public  use,  and 

may  be  acquired  by  such  corporation.  If  the  corporation  is  un- 
able to  agree  for  the  purchase  of  any  such  real  property,  or  of 
any  right,  interest  or  easement  therein,  required  for  any  such 
purpose,  or  if  the  owner  thereof  shall  be  incapable  of  selling  the 
same,  or  if  after  diligent  search  and  inquiry  the  name  and  resi- 
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dence  of  any  such  owner  can  not  be  ascertained,  it  shall  have  the 
right  to  acquire  title  thereto  by  condemnation.  Every  railroad 
corporation  shall  have  the  power  from  time  to  time  to  make  and 
use  upon  or  in  connection  with  any  railroad  either  owned  or  oper- 
ated by  it,  such  additions,  betterments  and  facilities  as  may  be 
necessary  or  convenient  for  the  better  management,  maintenance 
or  operation  of  any  such  railroad,  and  shall  have  the  right  by 
purchase  or  by  condemnation,  to  acquire  any  real  property  re- 
quired therefor,  and  it  shall  also  have  the  right  of  condemnation 
in  the  following  additional  cases : 

1.  Where  title  to  real  property  has  been  acquired,  or  attempted 
to  be  acquired,  and  has  been  found  to  be  invalid  or  defective. 

2.  Where  its  railroad  shall  be  lawfully  in  possession  of  a  lessee, 
mortgagee,  trustee  or  receiver,  and  additional  real  property  shall 
be  required  for  the  purpose  of  running  or  operating  such  railroad. 

3.  Where  it  shall  require  for  any  railroad  owned  or  operated 
by  it  any  further  rights  to  lands  or  the  use  of  lands  for  addi- 
tional main  tracks  or  for  branches,  sidings,  switches,  or  turn- 
outs or  for  connections  or  for  out-oifs  or  for  shortening  or  straight- 
ening or  improving  the  line  or  grade  of  its  road  or  any  part 
thereof.  Also  where  it  shall  require  any  further  rights  to  lands 
or  the  use  of  lands  for  filling  any  structures  of  its  road,  or  for 
constructing,  widening  or  completing  any  of  its  embankments  or 
roadbeds,  by  means  of  which  greater  safety  or  permanency  may 
be  secured,  and  such  lands  shall  be  contiguous  to  such  railroad 
and  reasonably  accessible. 

4.  Where  it  shall  require  any  further  right  to  lands  or  to 
the  use  of  lands  for  the  flow  of  water  occasioned  by  railroad 
embankments  or  structures  now  in  use,  or  hereafter  rendered  neo- 
essary,  or  for  any  other  purpose  necessary  for  the  operation  of 
such  railroad,  or  for  any  right  to  take  and  convey  water  from 
any  spring,  pond,  creek  or  river  to  such  railroad,  for  the  usea 
and  purposes  thereof,  together  with  the  right  to  build  or  lay 
aqueducts  or  pipes  for  the  purpose  of  conveying  such  water,  and  to 
take  up,  relay  and  repair  the  same,  or  for  any  right  of  way  re* 

•  quired  for  carrying  away  or  diverting  any  water,  stream  or  floods 
from  such  railroad  for  the  purpose  of  protecting- its  road  or  for 
the  purpose  of  preventing  any  embankment,  excavation  or  struc- 
ture of  such  railroad  from  injuring  the  property  of  any  person 
who  may  be  rendered  liable  to  injury  thereby. 

Waters  commonly  used  for  domestic,  agricultural  or  manufac- 
turing purposes,  shall  not  be  taken  by  condemnation  to  such  an 
extent  as  to  injuriously  interfere  with  such  use  in  future.  No 
railroad  corporation  shall  have  the  right  to  acquire  by  condem- 
nation   any    right    or    easement    in    or    to    any    real    property 
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owned  or  occupied  by  any  other  railroad  corporation,  except  the 
right  to  intersect  or  cross  the  tracks  and  lands  owned  or  held 
for  right  of  way  by  such  other  corporation,  without  appropriat- 
ing or  affecting  any  lands  owned  or  held  for  depots  or  gravel-beds. 
[As  amended  by  L.  1892,  Ch.  676,  and  L.  1905,  Oh.  727, 
§§  2,  8.] 

§  [8]  10.  Railroads  through  pnblio  lancU.     The  [com- 

missionerj  commissioners  of  the  land  office  may  grant  to  any 

domestic  railroad  corporation  land  belonging  to  the  people  of  the 
state,  except  the  reservation  at  Niagara  and  the  Concourse  lands 
on  Coney  island,  which  may  be  required  for  the  purposes  of  its 
road  on  such  terms  as  may  be  agreed  upon  by  them ;  or  such  cor- 
poration may  acquire  title  thereto  by  condemnation;  and  the 
county  or  town  officers  having  charge  of  any  land  belonging  to 
any  county  or  town,  required  for  such  corporation  for  the  purposes 
of  its  road,  may  grant  such  land  to  the  corporation  for  such  com- 
pensation as  may  be  agreed  upon.  In  case  the  land  or  any  right> 
interest  or  easement  therein,  required  by  such  railroad  corporation 
is  used  for  prison  purposes  the  commissioners  of  the  land  office 
may  grant  such  land,  or  any  right,  interest  or  easement  therein, 
provided  the  plans  of  such  railroad  corporation  for  the  use  of  such 
prison  lands,  or  such  right,  interest  or  easement  therein,  have  the 
approval  of  the  superintendent  of  state  prisons. 
[Ab  amended  by  L.  1904,  Ch.  313,  §  1.] 

§  [0]  20.  Railroads  tliroush  Indian  lands.  Any  rail- 
road corporation  may  contract  with  the  chiefs  of  any  nation  of 
Indians,  over  whose  lands  it  may  be  necessary  to  construct  it«  rail- 
road, for  the  right  to  make  such  road  upon  such  lands,  but  such 
contract  shall  not  vest  in  the  corporation  the  fee  to  the  land,  nor 
the  right  to  occupy  the  same  for  any  purposes  other  than  may  be 
necessary  for  the  construction,  occupancy  and  maintenance  of  such 
railroad,  and  such  contract  shall  not  be  valid  or  effectual  until  it 
shall  be  ratified  by  the  coimty  court  of  the  county  where  the  land 
shall  be  situated. 

§  [10]  21.  Railroads  thronsh  Chautauqna  assembly 

grounds.  No  railroad  corporation  shall  build,  construct  or 
operate  any  railroad  in,  upon,  over  or  through  the  grounds,  lands 
or  premises  owned  by  the  Chautauqua  assembly  corporation  in 
the  town  and  county  of  Chautauqua,  without  the  written  consent 
of  a  majority  of  the  board  of  trustees  of  such  assembly  corporation. 


S§  19-23  KAII-BOAB   LAW  4515 

§  [11]  22.   [I]&teneotio]&  ofj  RailroacU  along  high-  [See  note  0} 

irays  [additloiuil  lancU  forj.  No  railroad  corporation 
shall  erect  any  bridge  or  other  obstruction  across,  in  or  over  any 
stream  or  lake,  navigated  by  steam  or  sail  boats  at  the  place  where 
it  may  be  proposed  to  be  erected,  nor  shall  it  construct  its  road 
in,  upon  or  across  any  street  of  any  city  without  the  assent  of  the 
corporation  of  such  city,  nor  across,  upon  or  alon^  any  highway  in 
any  town  or  street  in  any  incorporated  village,  without  the  order  of 
the  supreme  court  of  the  district  in  which  such  highway  or  street 
is  situated,  made  at  a  special  term  thereof,  after  at  least  ten  days* 
written  notice  of  the  intention  to  make  application  for  such  order 
shall  have  been  given  to  the  commissioners  of  highways  of  such 
town,  or  board  of  trustees  of  the  village  in  which  such  highway  or 
street  is  situated.  Every  railroad  corporation  which  shall  build 
its  road  along,  across  or  upon  any  stream,  water-course,  street, 
highway,  plank-road  or  turnpike,  which  the  route  of  its  road  shall 
intersect  or  touch,  shall  restore  the  stream  or  water-course,  street, 
highway,  plank-road  and  turnpike,  thus  intersected  or  touched,  to 
its  former  state,  or  to  such  state  as  not  to  have  unnecessarily  im- 
paired its  usefulness,  and  any  such  highway,  turnpike  or  plank- 
road  may  be  carried  by  it,  under  or  over  its  track,  as  may  be  found 
most  expedient.  Where  an  embankment  or  cutting  shall  make  a 
change  in  the  line  of  such  highway,  turnpike  or  plank-road  de- 
sirable, with  a  view  to  a  more  easy  ascent  or  descent,  it  may  con- 
struct such  highway,  turnpike  or  plank-road,  on  such  new  line  as 
its  directors  may  select,  and  may  take  additional  lands  therefor  by 
condemnation  if  necessary.  Such  lands  so  taken  shall  become  part 
of  such  intersecting  highway,  turnpike  or  plank-road,  and  shaU  be 
held  in  the  same  manner  and  by  the  same  tenure  as  the  adjacent 
parts  of  the  highway,  turnpike  or  plank-road  are  held  for  highway 
purposes.  Every  railroad  corporation  shall  pay  all  damages  sus- 
tained by  any  turnpike  or  plank-road  corporation  in  consequence 
of  its  crossing  or  occupation  of  any  turnpike  or  plank-road,  and 
in  case  of  inability  to  agree  upon  the  amount  of  such  damages 
it  may  acquire  the  right  to  such  crossing  or  occupation  by  con- 
demnation. 

§  [12]  23.  [Inter seotlon  of  other  railroacU]  Pro*  i  see  note  61 
ceedings  to  determine  point  at  ^whlch  a  ue'w  railroad 
shall  intersect  one  already  established;  compenjia" 
tion;  dnties  of  intersecting  roads«  Every  railroad  cor- 
poration, whose  road  is  or  shall  be  intersected  by  any  new  railroad, 
flhall  unite  with  the  corporation  owning  such  new  railroad  in  form- 
ing the  necessary  intersections  and  connections,  and  grant  the 
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requisite  facilities  therefor.  If  the  two  corporations  can  not  agree 
upon  the  amount  of  compensation  to  be  made  therefor  or  upon  the 
line  or  lines,  grade  or  grides,  points  or  manner  of  such  inter- 
sections and  connections,  the  same  shall  be  ascertained  and  deter- 
mined by  commissioners,  one  of  whom  must  be  a  practical  civil 
engineer  and  surveyor,  to  be  appointed  by  the  court,  as  is  pro- 
vided in  the  condemnation  law.  Such  commissioners  may  de- 
termine whether  the  crossing  or  crossings  of  any  railroad  before 
constructed  shall  be  beneath,  at,  or  above  the  existing  grade  of 
such  railroad,  and  upon  the  route  designated  upon  the  map  of  the 
corporation  seeking  the  crossing  or  otherwise.  All  railroad  cor- 
porations whose  roads  are  or  shall  hereafter  be  so  crossed,  in- 
tersected or  joined,  shall  receive  from  each  other  and  forward  to 
their  destination  all  goods,  iperchandise  and  other  property  in- 
tended for  points  on  their  respective  roads,  with  the  same  dispatch 
as,  and  at  a  rate  of  freight  not  exceeding  the  local  tariff  rate 
charged  for  similar  goods,  merchandise  and  other  property,  re- 
ceived at  or  forwarded  from  the  same  point  for  individuals  and 
other  corporations. 

[As  amended  by  L.  1892,  Ch.  676.] 

§  24>    Highway  exempted.      No  railroad  shall  be  con- 
structed, maintained  or  operated  and  no  railroad  tracks  shall  be 
laid  upon  the  state  road  known  as  the  Buffalo  and  Whitens  Comers 
plank-road  in  the  county  of  Erie,  where  none  now  exists,  excepting 
such  as  may  be  necessarily  laid  for  the  purpose  only  of  crossing 
[See  note  7]  said  highway.    The  provisions  of  this  [act J  section  shall  not  affect 
[See  note  3]  any  consents  [heretoforej  granted  prior  to  the  eighteenth  day  of 
April,  nineteen  hundred  and  five,  or  any  rights  acquired  for  the 
construction  of  any  such  railroad. 
[L.  1905,  Ch.  222,  §  1.] 

§  [13]  25.    Change   of   route,   grade   or   terminiift. 

Every  railroad  corporation,  except  elevated  [railwayj  railroad 

corporations,  may,  by  a  vote  of  two-thirds  of  all  its  directors,  alter 
or  change  the  route  or  any  part  of  the  route  of  its  road  or  its 
termini,  or  locate  such  route,  or  any  part  thereof,  or  its  termini, 
in  a  county  adjoining  any  county  named  in  its  certificate  of  incor^ 
poration,  if  it  shall  appear  to  them  that  the  line  can  be  improved 
thereby,  upon  making  and  filing  in  the  clerk's  office  of  the  proper 
county  a  survey,  map  and  certificate  of  such  alteration  or  change. 
If  the  same  is  made  after  the  corporation  has  commenced  grading 
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the  original  route,  compensation  shall  be  made  to  all  persons  for 
injury  done  by  such  grading  to  any  lands  donated  to  the  corpora- 
tion. But  neither  terminus  can  be  changed,  under  this  section,  to 
any  other  county  than  one  adjoining  that  in  which  it  was  pre- 
viously located ;  nor  can  the  route  or  terminus  of  any  railroad  be 
so  changed  in  any  town,  county  or  municipal  corporation,  which 
has  issued  bonds  and  taken  any  stock  or  bonds  in  aid  of  the  con- 
struction of  such  railroad,  without  the  written  consent  of  a  ma- 
jority of  the  taxpayers  appearing  upon  the  last  assessment-roll  of 
such  town,  county  or  municipal  corporation,  unless  such  terminus, 
after  the  change,  will  remain  in  the  same  village  or  city  as  thereto- 
fore. No  alteration  of  the  route  of  any  railroad  after  its  construc- 
tion shall  be  made,  or  new  line  or  route  of  road  laid  out  or  estab- 
lished, as  provided  in  this  section,  in  any  city  or  village,  unless 
approved  by  a  vote  of  two-thirds  of  the  common  council  of  the 
city  or  trustees  of  the  village.  Any  railroad  corporation  whose 
road  as  located  terminates  at  any  railroad  previously  constructed 
or  located,  whereby  communication  might  be  had  with  any  incor- 
porated city  of  the  state,  may  amend  its  certificate  of  incorporation 
80  as  to  terminate  its  road  at  the  point  of  its  intersection  with  any 
railroad  subsequently  located  to  intersect  it,  and  thereby,  by  itself 
or  its  connection,  afford  communication  with  such  city,  with  the 
consent  of  the  stockholders  owning  two-thirds  of  the  stock  of  the 
corporation.  Any  railroad  corporation  may,  by  a  vote  of  its 
directors,  change  the  grade  of  any  part  of  its  road,  except  that  in 
the  city  of  Buffalo  such  change  must  conform  to  the  general  plan 
heretofore  adopted  and  filed  by  the  grade  crossing  commissioners 
of  said  city,  or  any  modification  thereof,  within  the  territory  cov- 
ered by  said  general  plan,  in  such  manner  as  it  may  deem  neces- 
sary to  avoid  accidents  and  facilitate  the  use  of  such  road ;  and  it 
may  by  such  vote  alter  the  grade  of  its  road,  for  such  distance  and 
in  such  manner  as  it  may  deem  necessary,  on  each  or  either  side  of 
the  place  where  the  grade  of  its  road  has  been  changed  by  direction 
of  the  superintendent  of  public  works,  at  any  point  where  its  road 
crosses  any  canal  or  canal  feeder,  except  that  in  the  city  of  Buffalo 
such  change  must  conform  to  the  general  plan  heretofore  adopted 
and  filed  by  the  grade  crossing  commissioners  of  said  city,  or  any 
modification  thereof,  within  the  territory  covered  by  said  general 
plan.  The  superintendent  of  public  works  shall  have  a  general 
and  supervisory  power  over  that  part  of  any  railroad  which  passes 
over,  or  approaches  within  ten  rods  of  any  canal  or  canal  feeder 
belonging  to  the  state  so  far  as  may  be  necessary  to  preserve  the 
free  and  perfect  use  of  such  canals  or  feeders,  or  to  make  any 
repairs,  improvements  or  alterations,  in  the  same.  Any  railroad 
corporation  whose  tracks  cross  any  of  the  canals  of  the  state,  and 
the  grade  of  which  may  be  raised  by  direction  of  the  superin- 
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tendent  of  public  works,  with  the  assent  of  such  superintendent, 
may  lay  out  a  new  line  of  road  to  cross  such  canal  at  a  more 
favorable  grade,  and  may  extend  such  new  line  and  connect  the 
same  with  any  other  line  of  road  owned  by  such  corporation  upon 
making  and  filing  in  the  clerk's  office  of  die  proper  county  a  sur^ 
vey,  map  and  certificate  of  such  new  or  altered  line.  No  portion 
of  the  track  of  any  railroad,  as  described  in  its  certificate  of  in- 
corporation, shall  be  abandoned  under  this  section. 
[As  amended  by  L.  1897,  Ch.  235,  §  1.] 

§  26.  Change  of  gauge*  Any  railroad  company  incorpo- 
rated under  chapter  one  hundred  and  forty  of  the  laws  of  eighteen 
hundred  and  fifty,  entitled  ^^An  act  to  authorize  the  formation  of 
railroad  corporations  and  to  regulate  the  same,''  and  acts  amenda- 
tory thereof  and  supplementary  thereto,  may  change  the  gauge  of 
its  road  on  consent  of  the  [board  of  railroad  commissionersj 
public  service  commission  and  approval  of  the  stockholders  of  said 
railroad  company  owning  three-fourths  in  amount  of  the  capital 
stock,  said  approval  of  said  stockholders  to  be  made  at  a  special 
meeting  of  the  stockholders  of  said  company  called  for  that  pur- 
pose; and  upon  like  consent  of  said  [Tboard  of  railroad  commis- 
sionersj commission,  and  upon  like  approval  of  the  stockholders 
of  said  railroad  company  owning  three-fourths  in  amount  of  the 
said  capital  stock  of  said  company,  the  floating  and  bonded  in- 
debtedness of  said  railroad  company  may  be  increased  to  an 
amount  necessary  to  make  such  change  of  gauge  and  to  provide 
for  the  operating  expenses  of  said  railroad,  notwithstanding  re- 
strictions or  limitations  contained  in  the  original  certificate  of  in- 
corporation of  said  railroad  company. 

[L.  1891,  Ch.  267,  §  1.] 

§  [14J  27.   Construction  of  part  of  line  in  another 

state.  Any  railroad  corporation,  whose  proposed  railroad  is  to 
be  built  between  any  two  points  in  this  state,  may,  by  a  vote  of 
two-thirds  of  all  its  directors,  locate  and  construct  a  part  of  its 
road  in  an  adjoining  state;  and  the  sections  of  its  road  within 
this  state  shall  be  deemed  a  connected  line,  according  to  the 
certificate  of  incorporation,  and  the  directors  may  reduce  the 
capital  stock  of  the  corporation  to  such  amount  as  may  be  deemed 
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proper,  but  not  less  than  ten  thousand  dollars  per  mile  for  the  num- 
ber of  miles  of  road  to  be  actually  constructeid  in  this  state. 

§  [15J  28.  Two  roads  havins  the  same  location.     If 

two  railroad  corporations  for  a  portion  of  their  respective  lines 
embrace  the  same  location  of  line,  or  if  their  lines  connect,  or  are 
tributary  to  each  other,  such  corporations  may  by  agreement  pro- 
vide for  the  construction  by  one  of  them'  of  so  much  of  such  line  as 
is  common  to  both,  or  connects  with  its  own  line,  and  for  the  man- 
ner and  terms  upon  which  the  business  thereon  shall  be  performed, 
and  the  corporation  that  is  not  to  construct  the  part  of  the  line 
which  is  common  to  both,  may  amend  its  certificate  of  incorpora- 
tion, and  terminate  its  line  at  the  point  of  intersection,  and  may 
reduce  its  capital  to  a  sum  not  less  than  ten  thousand  dollars  for 
each  mile  of  road  proposed  to  be  constructed  in  such  amended 
certificata 

§  [16}  29.    Tunnel  railroads.      Wh^,  according  to  the 

route  and  plan  for  the  building  of  its  road,  adopted  by  any  railroad 
corporation,  including  corporations  organized  under  chapter  one 
hundred  and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  and 
the  acts  amendatory  thereof,  and  supplementary  thereto,  it  shall 
be  necessary  or  proper  to  build  it  or  any  part  of  it  underground, 
or  to  tunnel  or  bridge  any  river  or  waters,  such  corporation  may 
enter  upon,  acquire  title  to  and  use  such  lands  under  water  and 
uplands,  except  on  or  along  any  canals  of  the  state,  as  shall  be 
necessary  for  the  purpose  herein  mentioned,  and  may  construct, 
erect  and  secure  the  necessary  foundations  and  other  structures 
which  may  be  required  for  operating  and  maintaining  such  road, 
or  connecting  the  same  with  another,  and  to  acquire,  in  the  man- 
ner provided  by  law,  such  land  or  rights  or  easements  in  lands 
along  its  route,  upon,  over  or  beneath  the  surface  thereof  as  may 
be  necessary  for  the  construction  of  its  road  and  making  sudb 
connections.  Where  such  road  runs  underneath  the  ground,  at 
such  depth  as  to  enable  the  corporation  to  timnel  the  same,  such 
tunnel  shall  be  so  built  and  at  all  times  kept  in  such  condition  as 
to  make  the  surface  of  the  ground  above  the  same  and  in  the 
neighborhood  thereof  firm  and  safe  for  buildings  and  other  erec- 
tions thereon,  and  if  surface  excavations  are  made  the  surface  shall 
be  restored  to  its  former  condition  as  soon  as  can  be  done,  except 
so  far  as  may  be  actually  required  for  ventilation  of  the  tunnel 
beneath  the  same  or  access  thereto.  Such  road  or  any  part  of  it 
may  be  built  within  the  limits  of  any  city  or  incorporated  village 
of  this  state^  and  run  by  means  of  a  tunnel  underneath  any  of  the 
streets,  roads  or  public  places  thereof,  provided  such  corporation 
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shall,  before  constructing  the  same  underneath  any  such  street, 
road  or  public  place,  have  obtained  the  consent  of  the  owners  of 
one-half  in  value  of  the  property  bounded  on  the  line  of  such  street, 
road  or  public  place,  and  the  consent  of  the  board  of  trustees  of  the 
village,  by  a  resolution  adopted  at  a  regular  meeting  and  entered 
on  the  records  of  the  board,  or  of  the  proper  authorities  of  the  city 
having  control  of  such  streets,  roads  or  public  places.  If  the  con- 
sent of  such  property  owners  can  not  be  obtained,  the  [general 
termj  appellate  division  of  the  supreme  court  in  the  [district] 

department  in  which  said  city  or  village  or  any  part  thereof  is 

situated,  may  upon  application  appoint  three  commissioners,  who 
shall  determine,  after  a  hearing  of  all  parties  interested,  whether 
such  railroad  ought  to  be  built  underneath  such  streets,  roads  or 
public  places,  or  any  of  them,  and  in  what  manner  the  same  may  be 
so  built  with  the  least  damage  to  the  surface  and  to  the  use  of  the 
surface  by  the  public  and  the  determination  of  the  commission- 
ers confirmed  by  the  court  may  be  taken  in  lieu  of  the  consent  of 
the  property  owners.  All  railroad  corporations  constructing  their 
road  under  this  section  shall  be  subject  to  all  the  provisions  of  this 
ohapter  applicable  thereto.  Any  other  railroad  corporation  may 
connect  its  road  therewith,  at  such  points  or  places  as  it  may  elect, 
and  where  such  connections  shall  be  made  by  connecting  roads,  the 
railroad  corporations  owning  such  roads  shall  build,  at  their  joint 
expense,  and  for  their  joint  use,  such  passen^r  and  freight  depots, 
and  other  accommodations  for  handling  pass^igers  and  freight, 
as  may  be  required  for  the  convenience  of  the  public.  All  rail- 
road  corporations  constructing  any  tunnel  under  the  provisions  of 

this  section  shall  be  liable  to  any  person  or  corporation  for  all 
damages  which  may  be  sustained  by  reason  of^he  construction  of 
such  tunnel.  Whenever  it  shall  be  necessary  in  constructing  any 
railroad  authorized  by  this  section  through  any  city  or  incorporated 
village,  to  alter  the  position  or  course  of  any  sewer,  or  water  or  gas 
pipes,  it  shall  be  done  at  the  expense  of  the  railroad  corporation 
under  the  direction  of  the  department  or  corporation  having  charge 
thereof,  so  as  not  to  interfere  with  such  work.  In  all  cases  the 
[usesj  use  of  streets,  docks  and  lands  beneath  which  such  railroad 

is  constructed,  and  on  the  route  thereof  and  the  right  of  way  be- 
neath the  same,  for  the  purpose  of  such  railroad,  shall  be  consid- 
ered, and  is  hereby  declared,  a  public  use,  consistent  with  and 
one  of  the  uses  for  which  streets  and  docks  are  publicly  held.  No 
public  park  or  square  in  any  city  or  village  of  this  state  shall 
he  used  or  occupied  by  any  corporation  for  any  of  the  purposes 
of  this  section,  and  every  road  constructed  hereunder  in  or  throu^ 
any  such  street  or  public  place  shall  be  wholly  underground  and 
constructed  in  a  tunnel  and  not  otherwise.     But  nothing  in  this 
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iection  shall  operate  to  revive  any  charter  or  franchise  heretofore 
granted  by  or  in  the  city  of  Brooklyn.     This  [actj  section  does 

not  authorize  the  construction  of  any  bridge  over  or  across  the 
East  or  North  rivers. 

[Ab  amended  by  L.  1893,  Ch.  316,  §  1.] 

§  [17J  30.   RallroacU  in  other  countries.     A  railroad 

corporation  may  be  formed  under  this  chapter  for  the  purpose  of 
constructing,  maintaining  and  operating  in  any  foreign  country 
a  railroad  for  public  use  in  the  transportation  of  persons  and 
property,  or  for  the  purpose  of  maintaining  and  operating  therein 
any  railroad  already  constructed,  in  whole  or  in  part,  for  the 
like  public  use,  and  of  constructing,  maintaining  and  operating, 
in  connection  therewith,  tel^raph  lines  and  lines  of  steamboats 
or  sailing  vessels.  Any  corporation  formed  for  the  construction 
and  operation  of  a  railroad  by  stationary  power,  may  construct, 
operate  and  maintain  a  railroad  in  any  other  state  or  country, 
if  not  in  conflict  with  the  laws  thereof,  but  the  assent  of  the  in- 
ventors or  patentees  of  the  method  of  propulsion  used  must  be 
first  obtained  in  the  same  manner  and  to  the  same  extent  as  would 
be  necessary  within  the  United  States.  The  term  "  foreign  "  in 
this  and  the  next  [two  sections  of  this  lawj  section  shall  include  [See  note  8] 

Porto  Rico. 

[As  amended  by  L.  1902,  Ch.  225,  §  1.] 

§   [18]  31.    Additional  corporate  powers  of  snch 

roadtf  The  corporation  specified  in  the  preceding  section  shall 
have  the  following  additional  powers : 

1.  To  expend  money  in  making  preliminary  examinations  and 
surveys  for  its  proposed  railroad,  telegraph  lines,  and  lines  of 
•teamboats  and  sailing  vessels,  and  in  acquiring  from  foreign 
oonntries,  nations  or  governments,  the  grants,  concessions  and 
privileges  herein  authorized. 

2.  To  take  and  receive  from  foreign  countries,  nations  and 
governments,  such  grants,  concessions  or  privileges,  for  the  con- 
struction, acquisition,  maintenance  and  operation  of  railroads,  tele- 
graph lines  and  vessels,  as  may  be  consistent  with  the  purposes 
of  the  corporation,  and  as  may  be  granted  and  conceded  to  it, 
and  to  hold  the  same  under  such  restrictions  and  with  such  duties 
and  liabilities  as  may  be  fixed  by  the  laws  of  such  foreign  country, 
nation  or  government,  or  as  may  be  annexed  to  such  grants  or 
ooncessions. 

3.  To  construct,  acquire,  maintain  and  operate  the  lines  of 
railroad,  telegraph  and  shipping  provided  for  by  its  certificate 
of  incorporation,  and  to  take  and  hold  by  purchase  or  by  volun- 
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tary  grant  such  real  estate  and  other  property  in  foreign  oonn- 
tries  as  may  be  necessary  and  convenient  for  the  construction, 
maintenance  and  accommodation  of  such  lines,  and  to  sell,  con- 
vey, mortgage  or  lease  such  real  estate  or  other  property;  and 
to  acquire  by  purchase  or  otherwise  any  railroad  or  lines  of  tele- 
graph constructed  or  in  process  of  construction  in  any  foreign 
country,  and  any  grants,  concessions,  franchises,  rights,  privi- 
leges and  immunities  relating  thereto,  and  to  issue  therefor  the 
capital  stock  of  the  company  or  any  part  thereof  at  such  valua- 
tion or  valuations  and  on  such  terms  as  may  be  agreed  upon, 
and  to  mortgage  or  sell  and  convey  such  railroad  or  lines  of  tele- 
graph constructed  or  in  process  of  construction  in  any  foreign 
country,  and  any  grants,  concessions,  franchises,  rights,  privil^es 
and  immunities  relating  thereto,  or  any  part  of  its  property,  to 
any  person  or  corporation  created  by  this  or  any  other  state  or 
foreign  government,  subject  to  the  laws  of  the  country  or  <5oun- 
tries  where  such  property  may  be,  and  the  power  of  sale  hereby 
granted  shall  be  exercised  only  by  a  majority  of  the  entire  board 
of  directors  of  the  corporation,  with  the  written  concurrence  of  the 
holders  of  two-thirds  in  amount  of  its  capital  stock. 

4.  To  take  and  convey  persons  and  property  on  its  transporta- 
tion lines  by  the  power  or  force  of  steam  or  of  animals,  or  by 
mechanical  or  other  power,  and  receive  compensation  therefor  sub- 
ject to  the  laws  of  the  place  or  country  where  the  same  are 
situated. 

5.  To  acquire  and  use  such  real  estate  and  other  property  in 
this  state  as  may  be  necessary  in  the  conduct  of  its  business, 
but  the  value  of  such  real  estate  held  at  any  one  time  shall  not 
exceed  the  sum  of  one  million  dollars. 

[As  amended  by  L.  1897,  Ch.  504,  §  1.] 

§  [19]  32.  Looation  of  prinolpal  office  of  snch  road. 

Every  such  corporation  shall  maintain  its  principal  office  within 
this  state  and  shall  have  during  business  hours,  an  officer  or  agent 
upon  whom  service  of  process  may  be  made,  and  shall  hold  in  this 
state  at  least  one  meeting  of  the  stockholders  in  each  year  for 
the  choice  of  directors,  which  shall  be  known  as  the  annual  meet- 
ing and  be  held  at  the  time  and  place  fixed  by  the  by-laws  of 
the  corporation. 

[As  amended  by  L.  1892,  Ch.  676.] 

§  [20]  33.  Individnaly  Joint-stock  association,  or 
other  corporation,  may  lay  dcvra  and  maintain  rail- 
road tracks  in  certain  cases.  Any  individual,  joint-stock 
association  or  oorporation,  engaged  in  any  lawful  business  in  this 


§§  82-34  BAiUbOAD  LAW  4523 

state,  may,  except  in  any  city  of  the  state,  lay  down  and  maintain 
such  railroad  tracks  on  op  across  any  street  or  highway,  not  ex- 
ceeding three  miles  in  length,  as  shall  be  necessary  for  the  trans- 
action of  its  business,  and  to  connect  any  place  of  business  owned 
by  them  with  the  track  of  any  railroad  corporation,  and  render 
such  place  of  business  more  accessible  to  the  public,  upon  obtain- 
ing the  written  consent  of  the  owners  of  all  the  lands  bounded  on 
and  of  the  local  authorities  having  control  of  that  portion  of 
the  street  or  highway,  upon  which  it  is  proposed  to  construct  or 
operate  such  railroad.  If  the  consent  of  such  property  owners 
can  not  be  obtained,  the  [general  term]  appellate  division  of  the 

supreme  court  of  the  department  in  which  such  railroad  is  to  be 
constructed,  may  upon  application  appoint  three  commissioners, 
who  shall  determine,  after  a  hearing  of  all  parties  interested, 
whether  such  railroad  ought  to  be  constructed  or  operated,  and  the 
amount  of  damages,  if  any,  to  be  paid  to  such  property  owners, 
and  their  determination  confirmed  by  the  court  may  be  taken  in 
lieu  of  the  consent  of  the  property  owners.  But  no  such  railroad 
shall  be  so  located,  graded,  built  or  operated  as  to  interfere  with 
or  obstruct  the  traveled  part  of  any  highway,  or  its  use  as  a 
highway,  or  the  use  of  any  street  or  highway  intersecting  the 
same. 

§  [21]  34.  Powers  of  electric  light  and  power  cor- 
porations. Whenever  all  of  the  stockholders  of  any  domestic 
electric  light  and  power  company,  incorporated  under  a  general  or 
special  law,  having  not  less  than  five  stockholders,  and  actually 
engaged  in  carrying  on  business  in  this  state,  shall  execute  and 
file,  in  the  offices  in  which  its  original  certificates  of  incorpora- 
tion are  filed,  an  amended  certificate  of  incorporation,  comply- 
ing in  every  other  respect  than  as  to  the  number  of  signers  and 
directors,  who  shall  not  be  less  than  five,  with  the  provisions  of 
[the  railroad  law,]  this  chapter,  and  in  which  certificate  the  cor- 
porate name  of  such  corporation  shall  be  amended  by  adding  be- 
fore the  word  "  company,"  in  its  corporate  name,  the  words,  *'  and 
railroad,'*  or  the  words,  "  railroad  and  land,"  such  corporation 
.shall  have  the  right  to  build,  maintain  and  operate  by  electricity 
as  a  motive  power,  a  railroad  or  railroads,  not  exceeding  twenty- 
five  miles  in  length,  and  within  that  distance  from  the  power  sta- 
tion, and  shall  also  have  the  right  to  acquire  the  property  and 
franchises  of  a  railroad  company  or  companies  owning  such  a 
railroad  or  railroads,  already  constructed,  and  so  operated,  and  to 
maintain  and  operate  the  same,  provided  that  the  directors  of 
such  railroad  company  or  companies  and  all  of  its  or  their  stock* 
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holders  shall  first  have  assented  in  writing  to  the  transfer  of  the 
property  and  franchises  of  such  railroad  company  or  companies, 
to  such  corporation;  in  which  event  and  by  the  filing* of  sudi 
assent  of  directors  and  stockholders  in  the  offices  where  the  cer- 
tificates of  incorporation  of  the  railroad  company  or  companies 
were  required  to  be  filed,  the  rights,  property  and  franchises  of 
such  railroad  company  or  companies  shall  be  transferred  to,  and 
shall  vest  in  such  corporation,  and  such  corporation  so  acquiring 
such  railroad  or  railroads  shall  be  subject  to  all  the  provisions  of 
this  chapter  [thirty-nine  of  the  general  laws]  with  respect  to  the 

railroad  property  or  properties  and  franchises,  and  shall  have  all 
the  powers,  rights  and  privileges  conferred  by  [said]  this  chapter 

upon  railroad  corporations ;  provided  that  no  such  corporation  shall 
construct  any  railroad  which  is  in  whole  or  in  part  a  street  surface 
railroad  without  complying  with  the  provisions  of  article  [fourj 
five  of  [the  railroad  law.]  this  chapter.  Upon  filing  such  certifi- 
cate, such  corporation  shall  also  have  the  ri^ht  to  acquire  by  gift  or 
by  voluntary  purchase  and  sale  land  not  exceeding  two  thousand 
acres  along  the  line  of,  or  contiguous  to,  said  railroad,  and  to 
hold,  improve,  lease  or  sell  same.  Whenever  any  such  corpora* 
tion  shall  furnish  power  to  any  water-works  corporation  carry- 
ing on  its  business  in  the  county,  or  in  a  county  adjoining  that 
in  which  the  operations  of  such  corporation  are  carried  on,  it 
may  acquire  the  shares  of  the  capital  stock  of  said  water-works 
corporation,  and,  if  such  corporation  shall  become  the  owner  of 
all  the  stock  of  said  water-works  corporation,  it  may,  on  execut- 
ing and  filing  a  certificate  in  accordance  with  the  requirements 
of  section  [fifty-eightj  fifteen  of  the  stock  corporation  law,  be- 
come possessed  of  all  the  estate,  rights,  property,  privileges  and 
franchises  of  such  water-works  corporation,  with  the  effect  pro- 
vided in  said  section  [fifty-eightj.  This  section  shall  not  confer 
any  powers  upon  any  corporation  located  in,  or  authorize  the  con- 
struction, maintenance  or  operation  of  a  railroad  in  a  city  of  the 
first  or  second  class,  except  in  that  part  of  any  city  of  the  first 
dass  which  is  or  may  be  situate  in  a  county  of  less  than  one 
hundred  thousand  inhabitants,  according  to  the  last  preceding 
enumeration  for  the  national  census. 

[As  amended  by  L.  1901,  Ch.  731,  §  1.] 

§  [22]  35.    Snbstitnted  lines  in  certain  oases  [of 

eminent  domain]^  Where  a  portion  of  a  steam  surface  rail- 
road or  branch  thereof,  shall  be  specifically  authorized  by  statute 
to  be  taken  for  any  other  public  use,  and  such  portion  lies  wholly 
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outfiide  of  any  city,  any  corporation  owning  or  operating  such 
portion  may  locate,  as  provided  in  section  [six]  seventeen  of  this 

article,  and  may  construct  and  operate,  in  substitution  for  such 
portion,  and  with  proper  connections  with  the  former  line,  a  new 
line  of  steam  surface  railroad,  wholly  or  partly  in  the  same  or  any 
adjoining  county,  and  wholly  outside  of  any  city,  and  not  exceed- 
ing twenty-five  miles  in  length,  in  the  manner,  with  the  powers  and 
subject  to  the  limitations  and  requirements  provided  in  this  chap- 
ter with  respect  to  steam  surface  railroads. 
[As  added  by  L.  1898,  Ch.  656,  §  1.] 

[§  23.  Section  twenty-four  of  the  stock  corporation  law  does  not^®^**®***^ 
apply  to  a  railroad  corporation.] 

[As  added  by  L.  1898,  Ch.  80,  §  1.] 

§  36.  Canal  corporation  may  oonstmct  railroad.    It 

shall  be  lawful  for  any  corporation  of  this  state  owning  and  oper- 
ating a  canal  to  construct  and  operate  along  or  in  lien  of  auoh 
canal  a  railroad,  and  the  exercise  of  the  authority  hereby  con* 
ferred  shall  not  be  deemed  to  forfeit  or  impair  its  corporate 
rights  under  its  charter  or  act  of  incorporation. 
[L.  1881,  Ch.  452,  §  1.] 

S  37.  IPo'wem  of  snoh  corporations^  Such  [company] 
corporation  in  the  c:)nstruction  and  maintenance  of  any  such  rail- 
road under  the  authority  of  [this  actj  the  precedins^  section  shall 
have,  possess  and  enjoy  all  the  powers  and  privileges  contained  in 
an  arf,  entitled  **An  act  to  authorize  the  formation  of  railroad 
cornorations  and  to  regulate  the  same/^  passed  April  second,  eigh- 
teen hundred  and  fifty,  and  the  several  acts  amending  the  same, 
and  be  subject  to  all  the  duties,  liabilities  and  provisions,  so  far  as 
relates  to  any  powers  or  privileges  conferred  by  [this  act]  the 
procrding  section  upon  said  [company  conferred]  corporation  and  [SmboUI] 
[hereafter]  exercised  after  June  fourth,  eighteen  hundred  and 
eighty-one. 

[L.  1881,  Ch.  462,  §  2.] 

8  38>  Saving  clanse.  Nothing  in  [this  act]  the  two  pre- 
ceding sections  contained  shall  authorize  the  construction  of  any 
railroad  in  any  locality  except  upon  or  along  such  canal  owned 
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and  operated  by  any  such  [company,  and  not  in  any  other  locality] 
corporation. 

[L.  1881,  Oh.  452,  §  3.] 

§  30.    Bridge  companies  in  cities  containing  more 

tlian  one  niillion  inhabitants*    Any  company  incorporated 

for  the  purpose  of  constructing  and  maintaining  a  bridge  or  bridges 

over  any  river,  bay,  arm  of  the  sea  or  other  body  of  water,  con- 

necting  different  portions  of  anv  city  in  the  state  of  New  York, 
IflMnote  10]  .^.  '.'.'. 

containing  more  than  one  million  inhabitants  [with  any  other 

city  in  said  statej,  is  hereby  empowered  to  lay  tracks  and  operate 

a  [railway]  railroad  upon  said  bridge  or  bridges. 

""  [L.  1893,  Ch.  225,  §  1.] 

§  40.  Change  of  time  for  holding  elections.  Any  rail- 
road company,  the  time  for  the  annual  election  of  directors  in 
which  is  now  fixed,  for  any  day  in  the  month  of  June,  may  by 
a  vote  of  the  majority  of  [the]  its  stock,  either  in  person  or  by 
proxy,  [thereof]  to  that  effect,  and  filing  in  the  office  of  the  secre- 
tary of  state  a  copy  of  such  proceedings,  certified  by  the  secretary 
of  the  company  under  its  corporate  seal,  change  the  time  for  hold- 
ing such  annual  election  to  any  day  in  the  month  of  April ;  pro- 
vided, however,  that  the  first  election  held  under  such  resolution 
shall  be  held  in  the  month  of  April  which  shall  precede  the  time  at 
which  such  election  would  otherwise  have  been  held. 

[L.  1881,  Ch.  317,  §  1.] 

ARTICLE  [;2]  8^ 
Construotion,   Operation  and  Manasrement 

Section  [SOJ  50.  Liahility  of  corporation  to  employees  of  con- 
tractor. 
fSlJ  61.  Weight  of  rail 

[321  S2.  Fences,  farm  crossings  and  cattle-giMrds. 
•[33]  53.  Sifjn  hoards  and  flagmen  ai  crossings. 
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.Section  -[34]  54.  Notice  of  starting  trains;  no  preferences. 
[35]  65.  Accommodaiion  of  cormecting  roads. 
[36]  56.  Locomotives  must  stop  at  grade  crossings. 
i;371  57.  Rales  of  fare. 

58.  Excess  charge  when  fare  paid  on  cars. 
£38 J  59.  Legislature  may  alter  or  reduce  fare. 
[39]  60.  Penalty  for  excessive  fare. 

61.  Issue  and  use  of  mileage  books. 
[40]  62.  Passenger  refusing  to  pay  fare  may  be  ejected. 
[41]  63.  Sleeping  and  parlor  cars. 
[42]  64.  Persons  employed  as  drivers,  conductors,  mo- 
tormen  or  gripmen. 
[42a]  65.  Injuries  to  employees. 

[43]  66.  Conductors  and  employees  must  wear  badges. 

[44]  67.  Checks  for  baggage. 

[45]  68.  Penalties  for  injuries  to  baggage. 

[46]  69.  Unclaimed  freight  and  baggage. 

[47]  70.  Tickets  and  checks  for  connecting  steamboats. 

[48]  71.  Rights  and  liabilities  as  common  carriers. 

[49]  72.  Duties  imposed. 

[1.  Switches. 

2.  Warning  signals. 

3.  Ouard  posts. 

4.  Automatic  couplers. 

5.  Automatic  or  other  safety  brake. 

6.  Tools  in  passenger  cars. 

7.  Water.2. 

[49a]  73..  Inspection  of  locomotive  boilers. 

[49b]  74.  State  inspector  of  locomotive  boilers. 

[49c]  75.  Care  of  steam  locomotives;  steam  and  water 

cocks;  penalty. 
[50]  76.  ^Railroad  commissioners^  Public  service  comr 

mission  may  approve  other  safeguards. 
[51]  77.  Use  of  stoves  or  furnaces  prohibited, 

78.  Equipment  of  engines. 

79.  Coal  jimmies. 
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some  person  of  suitable  age  or  disoretioii;  aad  if  the  corporation 
has  no  such  agent^  engineer  or  superintendent,  or  in  case  he 
can  not  be  found  and  has  no  place  of  business  open,  service  may 
in  like  manner  be  made  on  any  officer  or  director  of  the  cor- 
poration. 


§  [31 J  51.  Weight  of  rail.  The  rail  used  in  the  construc- 
tion or  the  relaying  of  the  track  of  every  railroad  hereaft«  built 
or  relaid  in  whole  or  in  part  shall  be  of  iron  or  steel,  weighing  not 
less  than  twenty-five  pounds  to  the  lineal  yard  on  narrow-gauge 
roads,  and  on  all  other  roads  not  less  than  fifty-six  pounds  to  ^ 
lineal  yard  on  grades  of  one  hundred  and  ten  feet  to  the  mile  or 
under,  and  not  less  than  seventy  poimds  to  the  lineal  yard  on  grades 
of  over  one  hundred  and  ten  feet  to  the  mile,  except  for  turnouts, 
sidings  and  switches. 


§    f3XJ   52.    Fences,    farm  erossinss    and    cattle- 

groards.  Every  railroad  corporation,  and  any  lessee  or  other 
person  in  possession  of  its  road,  shall,  before  the  lines  of  its  road 
are  opened  for  use,  and  so  sotrn  as  it  has  acquired  the  right  of 
way  for  its  roadway,  erect  and  thereafter  maintain  fences  on  the 
sides  of  its  road  of  height  and  strength  sufficient  to  prevent 
cattle,  horses,  sheep  and  hogs  from  going  upon  its  road  from 
the  adjacent  lands,  with  farm  crossings  and  openings  with  gates 
therein  at  such  farm  crossings  whenever  and  wherever  reason- 
ably necessary  for  the  use  of  the  owners  and  occupants  of  the 
adjoining  lands,  and  shall  construct  where  not  already  done, 
and  hereafter  maintain,  cattle-guards  at  all  road  crossings,  suit- 
able and  sufficient  to  prevent  cattle,  horses,  sheep  and  hogs  from 
going  upon  its  railroad.  So  long  as  such  fences  are  not  made, 
or  are  not  in  good  repair,  the  corporation,  its  lessee  or  other 
person  in  possession  of  its  road,  shall  be  liable  for  all  damages 
done  by  their  agents  or  engines  or  cars  to  any  domestic  animals 
thereon.  When  made  and  in  good  repair,  they  shall  not  be  liable 
for  any  such  damages,  unless  negligently  or  wilfully  done.  A 
sufficient  post  and  wire  fence  of  requisite  height  shall  be  deemed 
a  lawful  fence  within  the  provisions  of  this  section,  but  barbed 
wire  shall  not  be  used  in  its  construction. 

No  railroad  need  be  fenced,  when  not  necessary  to  prevent 
horses,  cattle,  sheep  and  hogs  from  going  upon  its  track  from 
the  adjoining  lands.    Every  adjoining  land  owner,  who,  or  whoee 
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grantor,  has  received  compensation  for  fencing  the  line  of  land 
taken  for  a  railroad,  and  has  agreed  to  build  and  maintain  a 
lawful  fence  along  such  line,  shall  build  and  maintain  such 
fence.  If  such  ownei*,  his  heir  or  assign  shall  not  build  such 
fence,  or  if  built,  shall  neglect  to  maintain  the  same  during 
the  period  of  thirty  days  after  he  has  been  notified  so  to  do 
by  the  railroad  corporation,  such  corporation  shall  thereafter 
build  and  maintain  such  fence,  and  may  recover  of  the  person 
neglecting  to  build  and  maintain  it  the  expense  thereof.  And 
when  such  railroad  shall  cross  timbered  or  forest  lands,  the 
company  shall  construct  and  maintain  suitable  and  sufficient 
crossings,  whenever  and  wherever  reasonably  necessary  to  enable 
the  respective  owners  of  said  lands  to  transport  logs,  timber  and 
lumber  for  manufacture  or  sale,  or  for  banking  on  any  stream,  to 
be  floated  or  driven  down  the  same.  In  case  of  any  neglect  or 
dispute  the  supreme  court  may  by  m,andamus  or  other  appropri- 
ate proceedings,  compel  the  same,  and  also  fix  the  point  or  loca- 
tion of  any  such  crossing. 

[As  amended  by  L.  1892,  Ch.  676.] 

§  [33]  53>  Sign  boards  and  flagmen  at  crosslngg* 

Every  railroad  corporation  shall  cause  a  sign  board  to  be  placed, 
well  supported  and  constantly  maintained,  at  every  crossing 
where  its  road  is  crossed  by  a  public  highway  at  grade.  Such 
sign  board  shall  be  of  a  shape  and  design  to  be  approved  by  the 
[board  of   railroad  commissioners]   public  service  commission, 

and  shall  have  suitable  words  painted  thereon  to  warn  trav- 
elers of  the  existence  of  such  grade  crossing.  The  [board 
of    railroad    commissioners]    commission    shall    have    power    to 

prescribe  the  location  and  elevation  of  such  sign  and  the 
words  of  warning  thereon.  The  commission  may  dispense  with 
the  use  of  such  sign  boards  at  such  crossings  as  [theyj  it  may 

designate  in  cities  and  villages.  At  any  point  where  a  railroad 
crosses  a  street,  highway,  turnpike  ,plank-road,  or  traveled  way 
at  grade,  or  where  a  steam  railroad  crosses  a  horse  railroad  at 
grade,  and  the  corporation  owning  or  operating  such  railroad, 
refuses,  upon  request  of  the  local  authorities,  to  station  a  flag- 
man or  erect  gates,  to  be  opened  and  closed  when  an  engine  or 
train  passes,  the  supreme  court  or  the  county  court  may,  upon 
the  application  of  the  local  authorities  and  upon  ten  days'  notice 
to  the  corporation,  order  that  a  flap^an  be  stationed  at  such 
point,  or  that  gates  shall  be  erected  thereat,  and  that  a  person  be 
stationed  to  open  and  close  them  when  an  engine  or  train  passes, 
Vol.  IV— 21 
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or  may  make  such  other  order  respecting  the  same  as  it  deems 
proper.  Whenever  the  crossing  by  a  railroad  at  grade  of  the 
streets,  highways,  turnpikes,  plank-roads,  or  traveled  ways  of  any 
village  or  city,  having  a  population  by  the  last  state  or  federal 
enumeration  of  less  than  fifty  thousand,  shall  be  protected  by 
gates  with  persons  to  open  and  dose  the  same,  when  an  engine 
or  train  passes,  the  local  authorities  of  the  city  or  village  shall 
not  impose  any  limitation,  less  than  forty  miles  an  hour,  on  the 
rate  of  speed  at  which  such  engine  or  train  shall  be  run,  or 
enforce  any  existing  limitation  upon  such  rate  of  speed,  less  than 
forty  miles  an  hour. 

[As  amended  by  L.  1901,  Ch.  301,  §  1.] 

§  [34]  54.  Notice  of  starting  trains;  no  preferences. 

Every  railroad  corporation  shall  start  and  run  its  oars  for  the 
transportation  of  passengers  and  property  at  regular  times, 
to  be  fixed  by  public  notice,  and  shall  furnish  sufficient  ac- 
commodations for  the  transportation  of  all  passengers  and  prop- 
erty which  shall  be  offered  for  transportation  at  the  place  of 
starting,  within  a  reasonable  time  previously  thereto,  and  at 
the  junctions  of  other  railroads,  and  at  the  usual  stopping  places 
established  for  receiving  and  discharging  way  passengers  and 
freight  for  that  train;  and  shall  take,  transport  and  discharge 
such  passengers  and  property  at,  from  and  to,  such  places,  on 
the  due  payment  of  the  fare  or  freight  legally  authorized  there- 
for. No  station  established  by  any  railroad  corporation  for 
the  reception  or  delivery  of  passengers  or  property,  or  both, 
shall  be  discontinued  without  the  consent  of  the  fboard 
of    railroad    commissioners]    public    service    commission    first 

had  and  obtained.  No  preference  for  the  transaction  of 
the  business  of  a  common  carrier  upon  its  cars,  or  in 
its  depots  or  buildings,  or  upon  its  grounds,  shall  be  granted 
by  any  railroad  corporation  to  any  one  of  two  or  more  persons, 
associations  or  corporations  competing  in  the  same  business,  or 
in  the  business  of  transporting  property  for  themselves  or  others. 
Any  such  station  in  an  incorporated  village  shall  have  the  same 
name  as  the  village;  if  any  road  shall  have  more  than  one  such 
station  in  any  such  village  the  station  nearest  the  geographical 
center  thereof  shall  have  such  name. 
[As  amended  by  L.  1892,  Ch.  676.] 

§   [35]  55.  Accommodation  of  connecting  roads. 

Every  railroad  corporation  whose  road,  at  or  near  the  same  place, 
connects  with  or  is  intersected  by  two  or  more  railroads  competing 
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for  its  business,  shall  fairly  and  impartially  aflford  to  each  of  such 
connecting  or  intersecting  roads  equal  terms  of  accommodation, 
privileges  and  facilities  in  the  transportation  of  cars,  passengers, 
ba^age  and  freight  over  and  upon  its  roads  and  over  and  upon 
their  roads,  and  equal  facilities  in  the  interchange  and  use  of 
passenger,  ba^age,  freight  and  other  cars  required  to  accommo- 
date the  business  of  each  road,  and  in  furnishing  passage  tickets 
to  passengers  who  may  desire  to  make  a  continuous  trip  over  any 
part  of  its  roads  and  either  of  such  connecting  roads.  The  [board 
of  railroad  commissioners]  public  service  commission  may,  upon 

application  of  the  corporation  owning  or  operating  either  of 
the  connecting  or  intersecting  roads,  and  upon  fourteen  days'  no- 
tice to  the  corporation  owning  or  operating  the  other  road,  pre- 
scribe such  regulations  as  will  secure,  in  [their],  its  judgment,  the 

enjoyment  of  equal  privileges,  accommodations  and  facilities  to 
such  connecting  or  intersecting  roads  as  may  be  required  to  ac- 
commodate the  business  of  each  road,  and  the  terms  and  con- 
ditions upon  which  the  same  shall  be  afforded  to  each  road.  The 
decision  of  the  [commissioners]  commission  shall  be  binding  on 

the  parties  for  two  years,  and  the  supreme  court  shall  have  power 
to  compel  the  performance  thereof  by  attachment,  mandamus,  or 
otherwise. 

§  [36]  56.  Locomotives  must  stop  at  grade  eross- 

inS**  All  trains  and  locomotives  on  railroads  crossing  each  other 
at  grade  shall  come  to  a  full  stop  before  crossing,  not  less  than 
two  hundred  or  more  than  eight  hundred  feet  from  the  crossing, 
and  shall  then  cross  only  when  the  way  is  clear  and  upon  a  signal 
from  a  watchman  stationed  at  the  crossing.  If  the  corporations 
can  not  agree  as  to  the  expense  of  the  watchman,  it  shall  be 
determined  by  the  supreme  court,  upon  motion  thereto  by  either 
of  them.  If  the  corporations  disagree  as  to  the  precedence  of 
trains  the  [board  of  railroad  commissioners]  public  service  com- 
mission may,  after  hearing,  upon  the  application  of  either  cor- 
poration, prescribe  rules  in  relation  thereto.  The  full  stop  and 
crossing  on  signal  may  be  discontinued  if  the  [board  of  rail- 
road commissioners]  commission  shall  decide  it  to  be  impractica- 
ble, or  if,  with  the  approval  of  the  [commissioners]  commis- 
sion, an  interlocking  switch  and  signal  apparatus  is  adopted  and 
put  in  operation  [as]  at  such  a  crossing.      The  full  stop  and 

crossing  on  signal  shall  not  be  required  in  depot  yards,  or  the 
approaches  thereto,  if  the  crossing  roads  are  under  lease  or  subject 
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tary  grant  such  real  estate  and  other  property  in  foreign  coun- 
tries as  may  be  necessary  and  convenient  for  the  construction, 
maintenance  and  accommodation  of  such  lines,  and  to  sell,  con* 
vey,  mortgage  or  lease  such  real  estate  or  other  property;  and 
to  acquire  by  purchase  or  otherwise  any  railroad  or  lines  of  tele- 
graph constructed  or  in  process  of  construction  in  any  foreign 
country,  and  any  grants,  concessions,  franchises,  rights,  privi- 
leges and  immunities  relating  thereto,  and  to  issue  therefor  the 
capital  stock  of  the  company  or  any  part  thereof  at  such  valua- 
tion or  valuations  and  on  such  terms  as  may  be  agreed  upon, 
and  to  mortgage  or  sell  and  convey  such  railroad  or  lines  of  tele- 
graph constructed  or  in  process  of  construction  in  any  foreign 
country,  and  any  grants,  concessions,  franchises,  rights,  privileges 
and  immunities  relating  thereto,  or  any  part  of  its  property,  to 
any  person  or  corporation  created  by  this  or  any  other  state  or 
foreign  government,  subject  to  the  laws  of  the  country  or  coun- 
tries where  such  property  may  be,  and  the  power  of  sale  hereby 
granted  shall  be  exercised  only  by  a  majority  of  the  entire  board 
of  directors  of  the  corporation,  with  the  written  concurrence  of  the 
holders  of  two-thirds  in  amount  of  its  capital  stock. 

4.  To  take  and  convey  persons  and  property  on  its  transporta- 
tion lines  by  the  power  or  force  of  steam  or  of  animals,  or  by 
mechanical  or  other  power,  and  receive  compensation  therefor  sub- 
ject to  the  laws  of  the  place  or  country  where  the  same  are 
situated. 

5.  To  acquire  and  use  such  real  estate  and  other  property  in 
this  state  as  may  be  necessary  in  the  conduct  of  its  business, 
but  the  value  of  such  real  estate  held  at  any  one  time  shall  not 
exceed  the  sum  of  one  million  dollars. 

[As  amended  by  L.  1897,  Ch.  504,  §  1.] 

§  [lOJ  32.  Iiocation  of  principal  office  of  snch  road. 

Every  such  corporation  shall  maintain  its  principal  office  within 
this  state  and  shall  have  during  business  hours,  an  officer  or  agent 
upon  whom  service  of  process  may  bo  made,  and  shall  hold  in  this 
state  at  least  one  meeting  of  the  stockholders  in  each  year  for 
the  choice  of  directors,  which  shall  be  known  as  the  annual  meet- 
ing and  be  held  at  the  time  and  place  fixed  by  the  by-laws  of 
the  corporation. 

[As  amended  by  L.  1892,  Ch.  676.] 

§  [20]  33.  Individnaly  joint-stock  aMOciation,  or 
other  corporation  may  lay  doura  and  maintain  rail- 
road tracks  in  certain  oases.  Any  individual,  jointrstock 
association  or  oorporation,  engaged  in  any  lawful  business  in  this 
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state,  may,  except  in  any  city  of  the  state,  lay  down  and  maintain 
such  railroad  tracks  on  or  across  any  street  or  highway,  not  ex- 
ceeding three  miles  in  length,  as  shall  be  necessary  for  the  trans- 
action of  its  business^  and  to  connect  any  place  of  business  owned 
by  them  with  the  track  of  any  railroad  corporation,  and  render 
such  place  of  business  more  accessible  to  the  public,  upon  obtain- 
ing the  written  consent  of  the  owners  of  all  the  lands  bounded  on 
and  of  the  local  authorities  having  control  of  that  portion  of 
the  street  or  highway,  upon  which  it  is  proposed  to  construct  or 
operate  such  railroad.  If  the  consent  of  such  property  owners 
can  not  be  obtained,  the  [general  term]  appellate  division  of  the 

supreme  court  of  the  department  in  which  such  railroad  is  to  be 
constructed,  may  upon  application  appoint  three  commissioners, 
who  shall  determine,  after  a  hearing  of  all  parties  interested, 
whether  such  railroad  ought  to  be  constructed  or  operated,  and  the 
amount  of  damages,  if  any,  to  be  paid  to  such  property  owners, 
and  their  determination  confirmed  by  the  court  may  be  taken  in 
lieu  of  the  consent  of  the  property  owners.  But  no  such  railroad 
shall  be  so  located,  graded,  built  or  operated  as  to  interfere  with 
or  obetruct  the  traveled  part  of  any  highway,  or  its  use  as  a 
highway,  or  the  use  of  any  street  or  highway  intersecting  the 
same. 

§  [21J  34.  Poirers  of  electric  lisht  and  poxv^er  cor- 
porations. Whenever  all  of  the  stockholders  of  any  domestic 
electric  light  and  power  company,  incorporated  under  a  general  or 
special  law,  having  not  less  than  five  stockholders,  and  actually 
engaged  in  carrying  on  business  in  this  state,  shall  execute  and 
file,  in  the  offices  in  which  its  original  certificates  of  incorpora- 
tion are  filed,  an  amended  certificate  of  incorporation,  comply- 
ing in  every  other  respect  than  as  to  the  number  of  signers  and 
directors,  who  shall  not  be  less  than  five,  with  the  provisions  of 
[the  railroad  law,]  this  chapter,  and  in  which  certificate  the  cor- 
porate name  of  such  corporation  shall  be  amended  by  adding  be- 
fore the  word  "  company,"  in  its  corporate  name,  the  words,  *'  and 
railroad,"  or  the  words,  "  railroad  and  land,"  such  corporation 
.shall  have  the  right  to  build,  maintain  and  operate  by  electricity 
as  a  motive  power,  a  railroad  or  railroads,  not  exceeding  twenty- 
five  miles  in  length,  and  within  that  distance  from  the  power  sta- 
tion, and  shall  also  have  the  right  to  acquire  the  property  and 
franchises  of  a  railroad  company  or  companies  owning  such  a 
railroad  or  railroads,  already  constructed,  and  so  operated,  and  to 
maintain  and  operate  the  same,  provided  that  the  directors  of 
such  railroad  company  or  companies  and  all  of  its  or  their  stock- 
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further  that  this  [act]  section  shall  not  apply  to  any  passenger 
taking  passage  from  a  station  or  stepping  place  when  tickets 
can  not  be  purchased  during  half  an  hour  previous  to  the  schedule 
time  for  the  departure  of  said  train,  on  which  such,  passenger 
takes  passage. 

[L.  1889,  Ch.  38,  §  1.] 

§  [38J  50.  Legislatiire  may  alter  or  reduce  fare.  The 

legislature  may,  when  any  such  railroad  shall  be  opened  for  use, 
from  time  to  time,  alter  or  reduce  the  rate  of  freight,  fare  or  otlier 
profits  upon  such  road ;  but  the  same  shall  not,  without  the  consent 
of  the  corporation,  be  so  reduced  as  to  produce  with  such  profits 
less  than  ten  per  centum  per  annum  on  thje  capital  actually  ex- 
pended; nor  unless  on  an  examination  of  the  amounts  received 
and  expended,  to  be  made  by  the  [board  of  railroad 
commissioners  they]  public  service  commission,  it  shall  as- 
certain that  the  net  income  derived  by  the  corporation  from 
all  sources,  for  the  year  then  last  past,  shall  have  exceeded 
an  annual  income  of  ten  per  centum  upon  the  capital  of  the  cor- 
poration actually  expended.  No  person  shall  issue  or  sell,  or  offer 
to  sell  any  passage  ticket  or  instrument  giving  or  purporting  to 
give  any  right,  either  absolute  or  upon  any  condition  or  contingency 
to  a  passage  or  conveyance  upon  any  vessel  or  railway  train,  or  for 
a  berth  or  stateroom  in  any  vessel  unless  he  is  an  authorized  agent 
of  the  owners  or  consignees  of  such  vessel  or  of  the  company 
running  such  trains,  excepting  as  allowed  by  sections  six  hundred 
and  twenty-two  and  six  hundred  and  twenty-three  of  the  penal 
code ;  and  no  person  is  deemed  an  authorized  agent  of  such  owners, 
consignees  or  company  unless  he  has  received  a  certificate  of 
authority  in  writing  therefor,  specifying  the  name  of  the  company, 
line,  vessel  or  railway  for  which  he  is  authorized  to  act  as  agent, 
and  the  city,  town  or  village,  together  with  the  street  and  street 
number  in  which  his  office  is  kept  for  the  sale  of  tickets;  and  no 
general  passenger  agent  or  other  officer  of  a  common  carrier  whose 
duty  it  may  be  to  supply  tickets  to  the  agents  of  said  common 
carrier  for  sale  to  the  public  shall  supply  tickets  for  sale  to  any 
persons  other  than  such  regularly  authorized  agents  or  persons 
specified  in  sections  six  hundred  and  twenty-two  and  six  hundred 
and  twentj'-three  of  the  penal  code. 

[As  amended  by  L.  1901,  Ch.  639,  §  1.] 

§  [39]  60.  Penalty  for  excessive  fare.     Any  railroad 
corporation,  which  shall  ask  or  receive  more  than  the  lawful  rate 
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of  fare,  unless  such  overcharge  was  made  through  inadvertence  or 
laiHtake,  not  amounting  to  gross  negligence,  shall  forfeit  fifty 
dollars,  to  be  recovered  with  the  excess  so  received  by  the  party 
paying  the  same ;  but  no  action  can  be  maintained  therefor,  unless 
commenced  within  one  year  after  the  cause  of  action  accrued. 

§  61  >  Lmne  and  use  of  mileage  books.  Every  railroad 
corporation  operating  a  railroad  in  this  state,  the  line  or  lines  of 
which  are  more  than  one  hundred  miles  in  length,  and  which  ia 
authorized  by  law  to  charge  a  maximum  fare  of  more  than  two 
cents  per  mile,  and  not  more  than  three  cents  per  mile,  and  which 
does  charge  a  maximum  fare  of  more  than  two  cents  per  mile, 
shall  issue  mileage  books  having  either  five  hundred  or  one  thou- 
sand coupons  attached  thereto,  entitling  the  holder  thereof,  upon 
complying  with  the  conditions  hereof,  to  travel  either  five  hundred 
or  one  thousand  miles  on  the  line  or  lines  of  such  railroad,  for 
which  the  corporation  may  charge  a  sum  not  to  exceed  two  cents 
per  mila  Such  mileage  books  shall  be  kept  for  sale  by  such  cor- 
poration at  every  ticket  ofiice  of  such  corporation  in  an  incor- 
porated village  or  city,  and  any  of  such  books  shall  be  issued  im- 
mediately  upon  application  therefor.  Upon  presentation  of  such 
mileage  book  to  a  conductor  on  any  train,  on  any  line  of  railroad 
owned  or  operated  by  said  railroad  corporation,  the  holder  thereof, 
or  any  member  of  his  family  or  firm,  or  any  salesman  of  his 
firm,  shall  be  entitled  to  travel  for  a  number  of  miles  equal  to  the 
number  of  coupons  detached  by  such  conductor.  Such  mileage 
book  shall  entitle  the  holder  thereof  to  the  same  rights  and  privi- 
leges in  respect  to  the  transportation  of  person  and  property  to 
which  the  highest  class  ticket  issued  by  such  corporation  would 
entitle  him.  Such  pjileage  books  shall  be  good  until  all  coupons 
attached  tfiereto  have  been  used.  Any  railroad  corporation  which 
shall  refuse  to  issue  a  mileage  book,  as  provided  by  this  section, 
or  in  violation  hereof,  to  accept  such  mileage  book  for  transporta- 
tion, shall  forfeit  fifty  dollars,  to  be  recovered  by  the  party  to 
whom  such  refusal  is  made;  but  no  action  can  be  maintained 
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therefor  unless  commenced  within  one  year  after  the  cause  of 
action  accrues. 

[L.  1895,  Ch.  1027,  §  1,  as  amended  by  L.  1898,  Ch.  577,  §  1.] 

§  [40]  62.  Passenger  refusing:  to  pay  fare  may  be 

ejected.  If  any  passenger  shall  refuse  to  pay  his  fare  the  con- 
ductor of  the  train,  and  the  servants  of  the  corporation,  may  put 
him  and  his  baggage  out  of  the  cars,  using  no  unnecessary  force, 
on  stopping  the  train,  at  any  usual  stopping  place,  or  near  any 
dwelling  house,  as  the  conductor  may  elect. 

§  [41]  63.  Sleeping  and  parlor  <Mtrs.  Any  railroad  cor- 
poration may  contract  with  any  person,  association  or  corporation 
for  the  hauling  by  the  special  or  regular  trains  of  said  railroad 
corporation,  the  parlor,  drawing-room  or  sleeping  car  or  cars  of 
such  person,  association  or  corporation,  in  which  extra  accommo- 
dations shall  be  furnished,  for  which  said  person,  association  or 
corporation  furnishing  such  parlor,  drawing-room  or  sleeping  car 
or  cars,  may  charge  for  the  carriage  and  transportation  of  persons 
and  property  therein,  a  reasonable  compensation  for  such  extra 
accommodation,  in  addition  to  the  fare  and  charges  now  allowed 
by  law  for  the  carriage  and  transportation  of  passengers  and  prop- 
erty in  the  ordinary  cars  of  said  railroad  corporation.  But  said 
railroad  corporation  so  contracting  shall  be  liable  in  the  same  way 
and  to  the  same  extent  as  if  the  said  car  or  cars  were  owned  by  it, 
and  shall  furnish  sufficient  ordinary  cars  for  the  reasonable  ac- 
commodation of  the  traveling  public. 

[As  amended  by  L.  1892,  Ch.  676.] 

§  [42]  64.  Persons  employed  as  drivers,  condnctors^ 

motormen  or  gripmen.  Any  railroad  corporation  may  era- 
ploy  any  inhabitant  of  the  state,  of  the  age  of  twenty-one  years, 
not  addicted  to  the  use  of  intoxicating  liquors,  as  a  car  driver, 
conductor,  motorman  or  gripman,  or  in  any  other  capacity,  if  fit 
and  competent  therefor.  All  applicants  for  positions  as  motormen 
or  gripmen  on  any  street  surface  railroad  in  this  state  shall  be 
subjected  to  a  thorough  examination  by  the  officers  of  the  corpora- 
tion as  to  their  habits,  physical  ability  and  intelligence.  If  this  ex- 
amination is  satisfactory,  the  applicant  shall  be  placed  in  the  shop 
or  power  house  where  he  can  be  made  familiar  with  the  power  and 
machinery  he  is  about  to  control.  He  shall  then  be  placed  on  a 
car  with  an  instructor,  and  when  the  latter  is  satisfied  as  to  the 
applicant's  capability  for  the  position  of  motorman  or  gripman, 
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he  shall  so  certify  to  the  officers  of  the  company,  and,  if  appointed, 
the  applicant  shall  first  serve  on  the  lines  of  least  travel.     Any 
violation  of  the  provisions  of  this  section  shall  be  a  misdemeanor. 
[As  amended  by  L.  1895,  Ch.  513,  §  1.] 

§  [42a}  65,  Injnries    to    employees.      In   all   actions 

against  a  railroad  corporation,  foreign  or  domestic,  doing  business 
in  this  state,  or  against  a  receiver  thereof,  for  personal  injury  to, 
or  death  resulting  from  personal  injury  of  any  person,  while  in 
the  employment  of  such  corporation,  or  receiver,  arising  from  the 
negligence  of  such  corporation  or  receiver  or  of  any  of  its  or  his 
officers  or  employees,  every  employee,  or  his  l^al  representatives, 
shall  have  the  same  rights  and  remedies  for  an  injury,  or  for  death 
suffered  by  him,  from  the  act  or  omission  of  such  corporation  oi 
receiver  or  of  its  or  his  officers  or  employees,  as  are  now  allowed 
by  law,  and,  in  addition  to  the  liability  now  existing  by  law,  it 
shall  be  held  in  such  actions  that  persons  engaged  in  the  service 
of  any  railroad  corporation,  foreign  or  domestic,  doing  business  in 
this  state,  or  in  the  service  of  a  receiver  thereof,  who  are  intrusted 
by  such  corporation  or  receiver,  with  the  authority  of  superin- 
tendence, control  or  command  of  other  persons  in  the  employ- 
ment of  such  corporation  or  receiver,  or  with  the  authority  to 
direct  Or  control  any  other  employee  in  the  performance  of  tbo 
duty  of  such  employee,  or  who  have,  as  a  part  of  their  duty,  for 
the  time  being,  physical  control  or  direction  of  the  movement  of 
a  signal,  switch,  locomotive  engine,  car,  train  or  telegraph  office, 
are  vice-principals  of  such  corporation  or  receiver,  and  are  not 
fellow-servants  of  such  injured  or  deceased  employee.  If  an  em- 
ployee, engaged  in  the  service  of  any  such  railroad  corporation,  or* 
of  a  receiver  thereof,  shall  receive  any  injury  by  reason  of  any 
defect  in  the  condition  of  the  ways,  works,  machinery,  plant,  tools 
or  implements,  or  of  any  car,  train,  locomotive  or  attachment 
thereto  belonging,  o\vned  or  operated,  or  being  run  and  operated  by 
such  corporation  or  receiver,  when  such  defect  could  have  been  dis- 
covered by  such  corporation  or  receiver,  by  reasonable  and  proper 
care,  tests  or  inspection,  such  corporation  or  receiver  shall  be 
deemed  to  have  had  knowledge  of  such  defect  before  and  at  the 
time  such  injury  is  sustained;  and  when  the  fact  of  such  defect 
shall  be  proved  upon  the  trial  of  any  action  in  the  courts  of  this 
state,  brought  by  sucl\  employee  or  his  legal  representatives, 
against  any  such  railroad  corporation  or  receiver,  on  account  of 
such  injuries  so  received,  the  same  shall  be  prima  facie  evidence 
of  negligence  on  the  part  of  such  corporation  or  receiver.  This 
section  diall  not  affect  actions  or  causes  of  action  [now]  existing  t^**  *^**  W 
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on  May  twenty-ninth,  nineteen  hundred  and  six ;  and  no  contract^ 

receipt,  rule  or  regulation,  between  an  employee  and  a  railroad 
corporation  or  receiver,  shall  exempt  or  limit  the  liability  of  such 
corporation  or  receiver  from  the  provisions  of  this  section. 
[Added  by  L.  1906,  Ch.  657,  §  1.] 

§  [43J  66.  Condnctors  and  employees  mnst  irear 

badfl^es.  Every  conductor  and  employee  of  a  railroad  corpora- 
tion employed  [inj  on  a  passenger  train,  or  at  stations  for  passen- 
gers, shall  wear  upon  his  hat  or  cap  a  badge,  which  shall  indicate 
his  office  or  employment,  and  the  initial  letters  of  the  corporation 
employing  him.  No  conductor  or  collector  without  such  badge  shall 
demand  or  receive  from  any  passenger  any  fare  or  ticket  or 
exercise  any  of  the  powers  of  his  employment.  No  officer  or 
employee  without  such  badge  shall  meddle  or  interfere  with  any 
passenger,  his  baggage  or  property. 
[As  amended  by  L.  1892,  Oh.  676.] 

§  [44J  67.  Checks  for  bassage.    A  check,  made  of  some 

proper  substance  of  convenient  size  and  form,  plainly  stamped 
with  numbers,  and  furnished  with  a  convenient  strap  or  o^er 
appendage  for  attaching  to  baggage,  shall  be  affixed  to  every 
piece  or  parcel  of  baggage  when  taken  for  transportation  for  a 
passenger  by  the  agent  or  employee  of  such  corporation,  if  there 
is  a  handle,  loop  or  fixture  therefor  upon  the  piece  or  parcel  of 
baggage,  and  a  duplicate  thereof  given  to  the  passenger  or  person 
delivering  the  same  to  him.  If  such  check  be  refused  on  demand 
the  corporation  shall  pay  to  the  passenger  the  sum  of  ten  dollars, 
and  no  fare  shall  be  collected  or  received  from  him;  and  if  he 
shall  have  paid  his  fare  it  shall  be  refunded  to  him  by  the  con- 
ductor in  charge  of  the  train.  Such  baggage  shall  be  delivered, 
without  unnecessary  delay,  to  the  passenger  or  any  person  acting 
in  his  behalf,  at  the  place  to  which  it  was  to  be  transported,  where 
the  cars  usually  stop,  or  at  any  other  regular  intermediate  stopping 
place  upon  notice  to  the  baggage-master  in  charge  of  baggage  on 
the  train  of  not  less  than  thirty  minutes,  upon  presentation  of 
such  duplicate  cheek  to  the  officer  or  agent  of  the  railroad  cor- 
poration, or  of  any  coq)oration,  over  any  portion  of  whose  road 
it  was  transported.  Bicycles  are  hereby  declared  to  be  and  be 
deemed  baggage  for  the  purposes  of  this  article  and  shall  be 
transported  as  baggage  for  passengers  by  railroad  corporations 
and  subject  to  the  same  liabilities,  and  no  such  passenger  shall 
be  required  to  crate,  cover  or  otlierwise  protect  any  such  bicycle; 
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provided,  however,  that  a  railroad  corporation  shall  not  be  re- 
quired to  transport,  under  the  provisions  of  this  [aetj  section, 

more  than  one  bicycle  for  a  single  person. 
[As  amended  by  L.  1902,  Ch.  388,  §  1.] 

§  [45]  68.  Penalties  for  injuries  to  baggage.     Any 

person,  whose  duty  it  is  for  or  on  behalf  of  the  common  carrier 
to  handle,  remove,  or  care  for  the  baggage  of  passengers,  who 
shall  recklessly  or  wilfully  injure  or  destroy  any  trunk,  valise, 
box,  bag,  package  or  parcel,  while  loading,  unloading,  transporting, 
delivering  or  storing  the  same,  or  any  railroad  corporation,  which 
shall  knowingly  keep  in  its  employment  any  such  wilful  or  reckless 
person,  or  which  shall  permit  any  injury  or  destruction  of  such 
property,  through  failure  to  provide  sufficient  help  and  facilities 
for  the  handling  thereof,  shall  pay  to  the  party  injured  thereby 
the  sum  of  fifty  dollars,  in  addition  to  such  damages. 

§  [4^  69.  Unolaimed  freight  and  baggage.     Every 

railroad  or  other  transportation  corporation,  doing  business  in 
this  state,  which  shall  have  unclaimed  freight  or  baggage,  not 
live  stock  or  perishable,  in  its  possession  for  the  period  of  sixty 
days,  may  deliver  the  same  to  any  warehouse  company,  or  person 
or  persons  engaged  in  the  warehouse  business,  within  this  state, 
and  take  a  warehouse  receipt  for  the  storage  thereof.  Upon  such 
delivery  and  upon  taking  such  warehouse  receipt,  every  such 
railroad  or  other  transportation  corporation  shall  be  disdiarged 
of  all  liability  in  respect  to  any  such  unclaimed  freight  or  baggage 
from  and  after  such  delivery.  At  any  time  within  two  years 
after  such  delivery,  such  railroad  or  other  transportation  corpora- 
tion shall  surrender  and  transfer  such  warehouse  receipt  to  the 
owner  of  any  such  unclaimed  freight  or  baggage  upon  demand, 
and  upon  payment  of  all  charges  and  expenses  for  transportation 
and  storage  then  due,  if  any,  to  any  such  railroad  or  other  trans- 
portation corporation.  In  case  any  such  railroad  or  other  trans- 
portation company  shall  have  had  unclaimed  freight  or  baggage, 
not  live  stock  or  perishable,  in  its  possession  for  a  period  of  one 
year  and  shall  not  have  delivered  the  same  to  a  warehouse  company 
or  person  or  persons  engaged  in  the  warehouse  business  as  above 
provided,  then  such  railroad  or  other  transportation  company 
may  proceed  to  sell  the  same  at  public  auction,  and  out  of  the 
proceeds  may  retain  the  charges  of  transportation,  handling  and 
storage  of  such  unclaimed  freight  or  baggage,  and  the  expenses 
of  advertising  and  sale  thereof;  but  no  such  sale  shall  be  made 
until  the  expiration  of  four  weeks  from  the  first  publication  of 
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notice  of  such  sale,  to  be  published  weekly  in  a  newspaper  pub- 
lished in  or  nearest  the  town  or  city  to  which  such  unclaimed 
freight  or  baggage  was  consigned,  or  at  which  it  was  directed  to 
be  left,  and  also  at  the  town  or  city  where  such  sale  is  to  take 
place ;  and  said  notice  shall  contain  a  general  description  of  such 
unclaimed  freight  or  baggage,  the  name  of  the  shipper  thereof,  if 
known,  and  a  statement  of  the  consignment  thereof,  whether  to 
a  designated  consignee  or  to  order,  if  known,  or  the  place,  at 
which  the  same  was  to  be  left,  as  near  as  may  be;  and  the  ex- 
penses incurred  for  advertising  shall  be  a  lien  upon  such  unclaimed 
freight  or  baggage  in  a  ratable  proportion,  according  to  the  value 
of  each  article,  package  or  parcel,  if  more  than  one.  Such 
railroad  or  other  transportation  company  shall  make  an  entry 
of  the  balance  of  the  proceeds  of  the  sale,  if  any,  of  the  unclaimed 
freight  or  baggage  consigned  to  the  same  consignee  or  covered  by 
each  consignment,  as  near  as  can  be  ascertained,  and  at  any  time 
within  five  years  thereafter,  shall  refund  any  surplus  so  retained 
to  the  owner  of  such  unclaimed  freight  or  baggage,  his  personal 
representatives  or  assigns,  on  satisfactory  proof  of  such  owner- 
ship. In  case  such  balance  shall  not  be  claimed  by  the  rightful 
owner  within  five  years  after  the  sale  as  above  specified,  then  it 
shall  be  paid  to  the  county  treasurer,  for  the  use  of  the  county 
poor  of  the  county  where  the  sale  is  made. 

Unclaimed  live  stock  and  perishable  freight  or  baggage  may 
be  sold  by  any  such  railroad  or  other  transportation  corporation, 
without  notice,  as  soon  as  it  can  be,  upon  the  best  terms  that 
can  be  obtained.  All  moneys  arising  from  the  sale  of  any  such 
unclaimed  live  stock,  perishable  freight  or  baggage,  after  deduct- 
ing therefrom  all  charges  and  expenses  for  transportation,  stor- 
age, keeping,  commissions  for  selling  the  property,  and  any  amount 
previously  paid  for  its  loss  or  non-delivery,  shall  be  deposited  by 
the  corporation  making  such  sale  with  a  report  thereof,  and  proof 
that  the  property  was  live  stock  or  perishable  freight,  with  the 
comptroller  for  the  benefit  of  the  general  fund  of  the  state,  and 
shall  bo  held  by  him  in  trust  for  reclamation  by  the  person  or 
persons  entitled  to  receive  the  same. 

[As  amended  by  L.  1899,  Ch.  582,  §  1.]    . 

§  [47J  70.  Tickets  and  checks  for  connecting  steam- 
boats. The  proprietors  of  any  line  of  steamboats,  terminating 
or  stopping  for  passengers  at  any  place  where  a  railroad  corpora- 
tion has  a  depot  or  station,  may  furnish  tickets  and  baggage 
checks  to  such  corporation  for  the  use  of  passengers,  traveling 
over  its  road,  wlio  desire  to  connect  with  such  line  of  boats  at 
any  such   place,    and   the    railroad   corporation   shall   sell   sioch 
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tickets  and  deliver  a  duplicate  of  one  of  such  checks  to  any 
such  passenger  applying  therefor,  and  shall  account  for  and  pa,y 
over  to  the  proprietor  of  such  line  of  boats  all  moneys  received 
by  it  for  the  sale  of  such  tickets ;  and  any  such  railroad  corpora- 
tion may  furnish  tickets  and  checks  for  baggage  to  the  proprie- 
tors of  any  such  line  of  steamboats  for  the  use  of  passengers 
traveling  over  any  part  of  such  line  of  boats,  who  desire  to  con- 
nect with  the  railroad  of  any  such  corporation  at  any  such  place, 
and  such  proprietors  shall  sell  such  tickets  and  deliver  a  dupli- 
cate of  one  of  such  checks  to  any  such  passenger  applying 
therefor,  and  shall  account  for  and  pay  over  to  such  corporation 
all  moneys  received  by  them  for  the  sale  of  such  tickets.  No 
greater  rate  of  fare  shall  be  charged  by  any  railroad  corporation 
to  any  such  passenger  for  the  distance  traveled  over  its  road  than 
is  charged  to  travelers  for  the  same  distance  whose  trip  ends 
at  the  place  where  connection  is  made  with  any  such  line  of 
boats,  and  no  greater  rate  of  fare  shall  be  charged  by  the  pro- 
prietors of  any  such  steamboat  line  to  any  such  passenger  for 
the  distance  traveled  over  its  line,  than  is  charged  to  travelers 
for  the  same  distance  whose  trip  ends  at*  the  pface  where  con- 
nection is  made  with  any  such  railroad.  Any  additional  cost  of 
transfer  of  a  passenger  or  his  baggage  from  railroad  depot  or 
station  to  steamboat  landing,  or  from  steamboat  landing  to  depot 
or  station,  shall  be  borne  by  the  passenger  or  the  proprietors  of 
the  steamboat  line  or  the  railroad  corporation  at  whose  instance 
or  for  whose  benefit  such  transfer  is  made.  Every  railroad  cor- 
poration and  the  proprietors  of  any  line  of  steamboats,  their 
agents  or  servants,  who  shall  neglect  or  refuse  to  sell  tickets  or 
furnish  a  check  to  any  passenger  applying  for  the  same,  when 
the  same  shall  have  been  furnished  to  them,  shall  pay  to  such 
passenger  the  sum  of  ten  dollars,  and  no  fare  or  toll  shall  be  col- 
lected from  him  for  riding  over  such  road  or  upon  such  boats,  as 
the  case  may  be ;  and  in  addition  thereto  any  railroad  corporation 
so  neglecting  or  refusing,  shall  pay  the  proprietors  of  such  line 
of  boats  two  hundred  and  fifty  dollars  for  each  day  it  shall  so 
neglect  or  refuse;  and  the  proprietors  of  any  such  line  of  boats 
so  neglecting  or  refusing,  shall  pay  to  such  railroad  corporation 
a  Kke  sum  for  each  day  they  shall  so  neglect  or  refuse. 

Every  such  railroad  corporation  shall  also  receive  any  freight 
which  shall  be  delivered  at  any  station  on  the  line  of  its  road, 
marked  to  go  by  way  of  boat  or  any  particular  line  of  boats  from 
any  station  on  its  road  at  which  such  boat  or  line  of  boats  termi- 
nates or  stops  for  freight,  and  shall  transport  such  freight  with 
all  convenient  speed  to  such  station,  and  on  its  arrival  there 


4544  CONSOLIDATED  LAWS  CL  49,  Art.  8 

oause  the  proprietors  of  the  steamboat  line  by  which  it  is  di- 
rected to  be  sent,  or  their  agent,  to  be  notified  of  such  arrival, 
and  shall  deliver  such  freight  to  such  proprietors  or  their  agent 
with  the  bill  of  charges  thereon  due  such  railroad  corporation, 
for  the  payment  of  which  charges  the  proprietor  or  proprietors  of 
such  steamboat  line  shall  be  responsible,  and  shall  account  for 
and  pay  the  same  to  such  railroad  corporation  on  demand  The 
railroad  corporation  shall  not  charge  for  the  transportation  of 
such  freight  over  its  road  any  greater  sum  pro  rata  than  it 
charges  for  carrying  the  same  kind  of  freight  the  same  distance 
over  its  road,  if  it  was  to  be  transported  by  such  corporation  by 
rail  to  its  final  destination,  or  to  the  terminus  of  the  road  of 
such  corporation  in  case  it  terminates  before  such  fijial  destina- 
tion is  reached.  Any  freight  delivered  by  the  proprietors  of  any 
steamboat  or  steamboat  line,  or  their  authorized  agent,  at  any 
station,  at  a  place  where  such  steamboat  or  steamboats  have  a 
landing,  to  any  such  railroad  corporation,  for  transportation  over 
its  road  or  any  part  thereof,  shall  be  transported  by  such  corpora- 
tion to  its  place  of  destination  for  the  same  price  pro  rata  which 
would  be  diarged  for 'the  same  kind  of  freight  the  same  distance 
over  its  road,  if  the  same  had  been  taken  on  at  the  point  of  first 
shipment  by  boat,  or  at  the  terminus  of  the  road  of  such  corpora- 
tion, in  case  it  does  not  extend  to  the  point  of  first  shipment. 

§  [48]  71>  Rights  and  liabilities  as  oommon  car- 
riers. Every  railroad  corporation  doing  business  in  this  state 
shall  be  a  common  carrier.  Any  one  of  two  or  more  corporations 
owning  or  operating  connecting  roads,  within  this  state,  or  partlf 
within  and  partly  without  the  state,  shall  be  liable  as  a  common 
carrier,  for  the  transportation  of  pasvsengers  or  delivery  of  freight 
received  by  it  to  be  transported  by  it  to  any  place  on  the  line  of 
a  connecting  road;  and  if  it  shall  become  liable  to  pay  any  sum 
by  reason  of  neglect  or  misconduct  of  any  other  corporation  it 
may  collect  the  same  of  the  corporation  by  reason  of  whoso  neg- 
lect or  misconduct  it  became  liable. 

[As  aniPiKled  by  L.  1892,  Ch.  676.] 

9  [49]  72.  [Smritokes;  mramlng  sisnals;  automatic 

couplers;  autoiuatic  or  otker  safety  brake;  tools  in 
passenger  car;  water.]    Duties  imposed.    It  shall  be  the 

duty  of  every  railroad  corporation  operating  its  road  by  steam: 

1.  To  lay,  in  the  construction  of  new  and  in  the  renewal  of 
existing  switches,  upon  freight  or  passenger  main  line  tradai, 
switches  on  the  principle  of  either  the  so-called  Tyler,  Wharton, 


§§  71-73  RAILROAD    LAW    '  4546 

Lorenze,  or  split-point  switch,  or  some  other  kind  of  safety 
switch,  which  shall  prevent  the  derailment  of  a  train,  when 
such  switch  is  misplaced  or  a  switch  interlocked  with  distant 
signals. 

2.  To  erect  and  thereafter  maintain  such  suitable  warning 
signals  at  every  road,  bridge,  or  structure  which  crosses  the 
railroad  above  the  tracks,  where  such  warning  signals  may  be 
necessary,  for  tlie  protection  of  employees  on  top  of  cars  from 
injury. 

|[4J;  3.  To  use  upon  every  new  freight  car,  built  or  purchased^^**"****^^^ 

for  use,  couplers  which  can  be  coupled  and  uncoupled  automati- 
cally, without  the  necessity  of  having  a  person  guide  the  link,  lift 
the  pin  by  hand,  or  go  between  the  ends  of  the  cars. 

|[5 J  4.  To  attach  to  every  car  used  for  passenger  transportation 

an  automatic  air-brake  or  other  form  of  safety-power  brake, 
applied  from  the  locomotive,  excepting  cars  attached  to  freight 
trains,  the  schedule  rate  of  speed  of  which  does  not  exceed  twenty 
miles  an  hour. 

£63  5.  To  provide  each  closed  car  in  use  in  every  passenger 

train  owned  or  regularly  used  upon  a  railroad,  with  one  set  of  tools, 
consisting  of  an  axe,  sledge  hammer,  crowbar  and  hand  saw 
and  such  other  or  additional  tools  as  the  [board  of  railroad  com- 
missionersj  public  service  commission  may  require,  to  be  placed 

where  directed  by  the  [board  of  railroad  commissioners]  com- 

mission. 

[7J  6.  To  provide,  in  each  passenger  car,  where  the  line  of  road 

shall  exceed  forty  continuous  miles  in  length,  a  suitable  recep- 
tacle for  water,  with  a  cup  or  drinking  utensil  attached  upon  or 
near  such  receptacle,  and  to  keep  such  receptacle,  while  the  car  is 
in  use,  constantly  supplied  with  cool  water. 

Every  corporation,  person  or  persons,  operating  such  rail- 
road, and  violating  any  of  the  provisions  of  this  section,  except  sub- 
division [seven J  six,  shall  be  liable  to  a  penalty  of  one  hundred 

dollars  for  each  offense,  and  the  further  penalty  of  ten  dollars 
for  each  day  that  it  shall  omit  or  neglect  to  comply  with  any 
of  such  provisions.  For  every  violation  of  the  provisions  of  the 
[sevonthj  sixth  subdivision  of  this  section  every  such  corporation 

shall  be  liable  to  a  penalty  of  twenty-five  dollars  for  each  offense. 
[Subd.  4,  as  amended  by  L.  1898,  Ch.  521,  §  1.] 

§  [49-a]  73.    Inspeotion  of  locomotive  boilers.     It 

shall  be  the  duty  of  every  railroad  corporation  operated  by  steam 
power,  within  this  state,  and  of  the  directors,  managers  or  super- 
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intendents  of  such  railroad  to  cause  thorough  inspections  to  be 
made  of  the  boilers  and  their  appurtenances  of  all  the  steam  loco- 
motives which  shall  be  used  by  such  corporation  or  corporations, 
on  said  railroads.  Said  inspections  shall  be  made,  at  least  every 
three  months  under  the  direction  and  superintendence  of  said 
corporations,  or  the  directors,  managers  or  superintendents  thereof, 
by  persons  of  suitable  qualifications  and  attainments  to  perform 
the  services  required  of  inspectors  of  boilers,  and  who  from  their 
knowledge  of  the  construction  and  use  of  boilers  and  the  appur- 
tenances therewith  connected,  are  able  to  form  a  reliable  opinion 
of  the  strength,  form,  workmanship  and  suitableness  of  boilers, 
to  be  employed  without  hazard  of  life,  from  imperfections  in  ma- 
terial, workmanship  or  arrangement  of  any  part  of  such  boiler 
and  appurtenances.  All  such  toilers  so  used  shall  comply  with 
the  following  requirements:  The  boilers  must  be  made  of  good 
and  suitable  materials ;  the  openings  for  the  passage  of  water  and 
steam  respectively,  and  all  pipes  and  tubes  exposed  to  heat  shall 
be  of  proper  dimensions;  the  safety  valves,  fusible  plugs,  low 
water  glass  indicator,  gauge  cocks  and  steam  gauges,  shall  be  of 
such  construction,  condition  and  arrangement  that  the  same  may 
be  safely  employed  in  the  active  service  of  the  railroad  corpora- 
tion without  peril  to  life ;  and  each  inspector  shall  satisfy  himself 
by  thorough  examination  that  said  requirements  have  been  fully 
complied  with.  ISTo  boiler,  nor  any  connection  therewith  shall 
be  approved  which  is  unsafe  in  its  form,  or  dangerous  from  de- 
fects, workmanship  or  other  cause.  The  person  or  persons  who 
shall  make  the  said  inspections  if  he  or  they  approve  of  the  boiler 
or  boilers  and  the  appurtenances  throughout,  shall  make  and 
subscribe  his  or  their  name  to  a  written  or  printed  certificate 
which  shall  contain  the  number  of  each  boiler  inspected,  the  date 
of  its  inspection,  the  condition  of  the  boiler  inspected,* and  such 
details  as  may  be  required  by  the  forms  and  regulations  which 
shall  be  prescribed  by  the  [railroad  commissioners]  public  service 

commission.      Every  certificate  shall  be  verified  by  the  oath  of  the 

inspector,  and  he  shall  cause  said  certificate  or  certificates  to  be 
filed  in  the  office  of  the  [railroad  commissioners]  public  service 

commission,  within  ten  days  after  each  inspection  shall  [be] 
have  been  made,  and  also  a  copy  thereof  with  the  chief  operat- 
ing officer  or  employee  of  such  railroad  having  charge  of  the 
operation  of  such  locomotive  boiler;  a  copy  shall  also  be  placed 
by  such  officer  or  employee  in  a  conspicuous  place  in  the  cab 
connected  with  the  locomotive  boiler  inspected,  and  there  kept 
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framed  under  glass.  The  [railroad  commissioners]!  public  serv- 
ice commission  shall  have  power,  from  time  to  time,  to  formulate 

rules  and  regulations  for  the  inspection  and  testing  of  boilers  as 
aforesaid,  and  may  require  the  removal  of  incompetent  inspect- 
ors of  boilers  under  the  provisions  of  this  [act!  section.    Copies 

of  such  rules  and  regulations  shall  be  mailed  to  every  corporation 
operating  a  railroad  by  steam  in  this  state.  If  it  shall  be  as- 
certained by  such  inspection  and  test  or  otherwise,  that  any  loco- 
motive boiler  is  unsafe  for  use,  the  same  shall  not  again  be  used 
until  it  shall  be  repaired,  and  made  safe,  so  as  to  comply  with 
the  requirements  of  this  section.  Every  corporation,  director, 
manager  or  superintendent  operating  such  railroad  and  violating 
any  of  the  provisions  of  this  section  shall  be  liable  to  a  penalty, 
to  be  paid  to  the  people  of  the  state  of  New  York,  of  one  hun- 
dred dollars  for  each  offense,  and  the  further  penalty  of  one 
hundred  dollars  for  each  day  it  or  [they]   he  shall  omit  or 

neglect  to  comply  with  said  provisions,  and  the  making  or  filing 
of  a  false  certificate  shall  be  a  misdemeanor,  and  every  inspector 
who  wilfully  certifies  falsely  touching  any  steam  boiler,  or  any 
appurtenance  thereto  belonging,  or  any  matter  or  thing  contained 
or  required  to  be  contained  in  any  certificate,  signed  and  sworn 
to  by  him,  shall  be  guilty  of  a  misdemeanor.  Any  person,  upon 
application  to  the  secretary  of  said  [board  of  railroad  commia- 
sioner8,J  commission  and  on  the  payment  of  such  reasonable  fee 

as  said  [board J  commission  may  by  rule  fix,  shall  be  furnished 

with  a  copy  of  any  such  certificate. 

[As  added  by  L.  1905,  Ch.  611,  §,  1,  and  amended  by  L.  1907, 
Ch.  208,  §  1.] 

{g  r49bll  74.  State  inspeotor  of  looomotive  boilers.  LS«^  nete 

^"^  ...  lla] 

The  ofiiee  of  state  inspector  of  locomotive  boilers  is  continued. 

t Within  twenty  days  after  this  section  takes  effect,  the  state  rail- 
road commission  shall  appoint  a  competent  person  as  inspector  of 
looomotive  boilers,  whoj  Said  inspector  shall  be  appointed  by  the 

public  service  commissions  and  shall  receive  a  compensation  to  be 
fixed  by  the  commissions,  not  exceeding  three  thousand  dollars  per 
year.  [Such  inspector]!  He  shall,  under  the  direction  of  the  com- 
missions, inspect  boilers  or  locomotives  used  by  railroad  corpora- 
tions operating  steam  railroads  within  the  state,  and  may  cause 
the  same  to  be  tested  by  hydrostatic  test  and  shall  perform  such 
other  dutiee  in  connection  with  the  inspection  and  test  of  locomo- 
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tive  boilers  as  the  commissions  shall  direct.     But  this  section  bIiaU 

not  relieve  any  railroad  corporation  from  the  duties  imposed  by 
the  preceding  section. 

[As  added  by  L.  1905,  Ch.  611,  §  2.] 

§  [49-c]  75.  Care  of  steam  locomotives;  steam,  and 

water  cocks;  penalty.  It  shall  be  the  duty  of  every  corpora- 
tion operating  a  steam  railroad,  within  this  state,  and  of  its  direct- 
ors, managers  or  superintendents,  to  cause  the  boiler  of  every 
locomotive  used  on  such  railroad  te  be  washed  out  as  often  as 
once  every  thirty  days,  and  to  equip  each  boiler  with,  and  main- 
tain thereon  at  all  times,  a  water  glass,  showing  the  height  of 
water  in  the  boiler,  having  two  valves  or  shut-off  cocks,  one  at 
each  end  of  such  glass,  which  valves  or  shut-off  cocks  shall  be  so- 
constructed  that  they  can  be  easily  opened  and  closed  by  hand; 
also  to  cause  such  valves  or  shut-off  cocks  and  all  gauge  cocks  or 
try-cocks  attached  te  the  boiler  to  be  removed  and  cleaned  when- 
ever the  boiler  is  washed  out  pursuant  to  the  foregoing  require- 
ments of  this  section;  also  to  keep  all  steam  valves,  cocks  and 
joints,  studs,  bolts  and  seams  in  such  repair  that  they  will  not 
at  any  time  emit  steam  in  front  of  the  engineer,  so  as  to  obscure 
his  vision.  No  locomotive  shall  hereafter  be  driven  in  this  state 
unless  the  same  is  equipped  and  cared  for  in  conformity  with 
the  provisions  of  this  section;  but  nothing  here  contained  shall 
be  construed  to  excuse  the  observance  of  any  other  requirement 
imposed  by  this  chapter  upon  railroad  corporations,  their  direct- 
ors, officers,  managers  and  superintendents.  Every  corporation, 
person  or  persons  operating  a  steam  railroad  and  violating  any 
of  the  provisions  of  this  section,  shall  be  liable  to  a  penalty  of 
one  hundred  dollars  for  each  offense,  and  the  further  penalty  of 
ten  dollars  for  each  day  that  such  violation  shall  continue.  The 
[board  of  railroad  commissioners]  public  service  commission  shall 

enforce  the  provisions  of  this  [act]  section. 

[As  added  by  L.  1907,  Ch.  208,  §T] 

§  [50]  76.    [Railroad  commissioners]  Public  serir- 

ice  commission  may  approve  other  safegnards.      The. 

[board  of  railroad  commissioners]  public  aers^ic^  commission  may, 

on  the  application  of  any  railroad  corporation,  authorize  it  to  use 
any  other  safeguard  or  device  approved  by  the  [board]  commis-. 

sion,  in  place  of  any  safeguard  or  device  hereinbefore  required 

[Seen^UltJijy  this  article,  which  shall  thereafter  be  used  in  lieu  thereof. 
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and  the  same  penalties  for  neglect  or  refusal  to  use  the  same  shall 
be  incurred  and  imposed  as  for  a  failure  to  use  the  safeguard 
or  device  hereinbefore  required,  in  lieu  of  which  the  same  is  to 
be  used. 

§  [51J  77.    Use  of  stoves  or  furnaces  prohibited. 

It  shall  not  be  lawful  for  any  railroad  corporation,  operating  a 
steam  railroad  in  this  state,  of  the  length  of  fifty  niiles  or  more, 
excepting  foreign  railroad  corporations,  incorporated  without  the 
jurisdiction  of  the  United  States,  running  cars  upon  tracks  in 
this  state  for  a  distance  of  less  than  thirty  miles,  to  heat  its  pas- 
senger cars,  on  other  than  mixed  trains,  excepting  dining-room 
cars,  by  any  stove  or  furnace  kept  inside  the  car,  or  -suspended 
therefrom,  unless  in  case  of  accident  or  other  emergency,  when 
it  may  temporarily  use  such  stove  or  furnace  with  necessary  fuel, 
and  in  cars  which  have  been  equipped  with  apparatus  to  heat  by 

steam,  hot  water  or  h,ot  air  from  the  locomotive,  or  from  a  special 
car,  the  present  stove  may  be  retained  to  be  used  only  when  the 
car  is  standing  still,  and  no  stove  or  furnace  shall  be  used  in  a 
dining-room  car,  except  for  cooking  purposes,  and  of  pattern  and 
kind  to  be  approved  by  the   [railroad  commissioners]  public 

service  commission.     This  section  shall  not  be  held  to  affect  or 

interfere  with  the  use  by  the  commissioners  of  fisheries  of  this 
or  other  states,  or  of  the  United  States,  of  stoves  for  heating  or 
cooking  or  boilers  for  hatching  operations  in  their  fish  car  or 
cars.  Any  person  or  corporation,  violating  any  of  the  provisions 
of  this  section,  shall  be  liable  to  a  penalty  of  one  thousand  dol- 
lars, and  to  the  further  penalty  of  one  hundred  dollars  for  each 
and  every  day  during  which  such  violation  shall  continue. 
[As  amended  by  L.  1896,  Ch.  299,  §  1.] 

§  78,  Equipment  of  engines,  [That  from  and  after  the 
first  day  of  January,  eighteen  hundred  and  ninety-five,J  It  shall 
be  unlawful  for  any  railroad  company  to  use  within  the  state  on 
its  line  or  lines  any  locomotive  engine  not  equipped  with  a  power 
driving  wheel  brake  and  appliances  for  operating  the  train  brake 
system, 

[L.  1893,  Ch.  648,  §  1.] 

§  79,  Coal  jimmies,  [That  on  and  after  the  first  day  of 
January,  eighteen  hundred  and  ninety-eight,]  The  use  of  cars 
known  and  designated  as  ^^  coal  jimmies  ^^  in  any  form  shall  be 
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unlawful  within  the  state,  except  upon  any  railroad  whose  main 
line  is  less  than  fifteen  miles  in  length  and  whose  average  grade 
exceeds  two  hundred  feet  to  the  mile  [,  under  a  penalty  of  one 
hundred  dollars  for  each  offense,  said  penalty  to  be  recovered  in 
[See  note  13]  w^  action  to  be  brought  by  the  attorney-general  in  the  name  of  the 
people  and  in  the  judicial  district  where  the  principal  oflSce  of 
the  company  within  the  state  is  located.]    This  section  shall  not 

be  construed  to  authorize  the  interchange  of  such  ^^  coal  jimmies  ^' 
with,  and  the  use  thereof  upon,  railroads  of  more  than  fifteen 
miles  in  length  or  whose  average  grade  is  less  than  two  hundred 
feet  to  the  mile. 

[L.  1893,  Ch.  543,  §  2,  as  amended  by  L.  1900,  Ch.  549,  §  1.] 

§  80>  Air-brakes,  [That  on  and  after  the  first  day  of 
January,  nineteen  hundred  and  one,]  It  shall  be  unlawful  for 
any  railroad  or  other  company  to  haul  or  permit  to  be  hauled  or 
used  on  its  line  or  lines  within  this  state  any  freight  train  that  has 
not  a  st^cient  number  of  cars  in  it  so  equipped  with  contdnuous 
power  or  aii>brake3  that  the  engineer  on  the  locomotive  drawing 
such  train  can  control  its  speed  without  requiring  brakemen  to  use 
the  common  hand  brake  for  that  purpose. 

[L.  1893,  Ch.  543,  §  3,  as  amended  by  L.  1900,  Ch.  549,  §  2.] 

§  81>  Couplers,  [That  on  and  after  the  first  day  of  Jan 
uary,  eighteen  hundred  and  ninety-eight,]'  It  shall  be  unlawful  for 
any  railroad  or  other  company  to  haul,  or  permit  to  be  hauled  or 
used,  on  its  line  or  lines  within  the  state,  any  freight  oar  not 
equipped  with  couplers  of  the  master  car  builders^  type,  and 
coupling  automatically  by  impact,  and  which  can  be  uncoupled, 
except  in  cases  of  accident,  without  the  necessity  of  men  going 
between  the  ends  of  the  cars. 

[L.  1893,  Ch.  544,  §  3.] 

§  82,  Violation  of  fonr  preeeding  seetions,  [That 
on  and  after  January  first,  nineteen  hundred  and  one,]  Any  rail- 
road  or  other  company  hauling  or  permitting  to  be  hauled  on  its 
line  or  lines  any  [freight]  train  in  violation  of  any  of  the  pro- 
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visions  of  [this  act,]  the  preceding  [three]  four  sections  shalUSeenoteHj 
be  liable  to  a  penalty  of  one  hundred  dollars  for  each  and  every 
\'iolation,  to  be  recovered  in  [any]  an  action  to  be  brought  by  the 
attorney-general  in  the  name  of  the  people  and  in  the  judicial  dis- 
trict  wherein  the  principal  oflSce  of  the  company  within  the  state 
is  located,  and  it  shall  be  the  duty  of  the  [board  of  railroad  com- 
missioners of  the  state]  public  service  commission  to  notify  the 
attorney-general  of  all  such  violations  coming  to  its  notice. 

[L.  1893,  Ch.  543,  §  5,  as  amended  by  L.  1900,  Ch.  549,  §  3.] 
§  [52]  83.  Canada  thistles  to  be  eut.     Every  railroad 

corporation  doing  business  within  this  state,  sliall  cause  all  Canada 
thistles,  white  and  yellow  daisies  and  other  noxious  weeds  growing 
on  any  lands  owned  or  occupied  by  it,  to  be  cut  down  twice  in 
each  and  every  year,  once  between  the  fifteenth  day  of  June  and 
the  twenty-fifth  day  of  June,  and  once  between  the  fifteenth  day 
of  August  and  the  twenty-fifth  day  of  August.  If  any  such  cor- 
poration shall  neglect  to  cause  the  same  to  be  so  cut  down,  any 
person  may  cut  the  same,  between  the  twenty-fifth  day  of  June 
and  the  fifth  day  of  July  inclusive,  and  between  the  twenty-fifth 
day  of  August  and  the  fifth  day  of  September  inclusive  in  each 
year,  at  the  expense  of  tlie  corporation  on  whose  lands  the  same 
shall  be  so  cut,  at  the  rate  of  three  dollars  per  day  for  the  time 
occupied  in  cutting. 

§    [53]  84.   Ridins   on   platform;   mralking   along 

track.  Xo  railroad  corporation  shall  be  liable  for  any  injury  to 
any  passenger  while  on  the  platform  of  a  car,  or  in  any  ba^age, 
wood  or  freight  car,  in  violation  of  the  printed  regulations  of  the 
corporation,  posted  up  at  the  time  in  a  conspicuous  place  inside 
of  the  passenger  cars,  tli^n  in  the  train,  if  there  shall  be  at  the 
time  sufficient  room  for  the  proper  accommodation  of  the  passenger 
inside  such  passenger  cars.  Xo  person  other  tlian  those  connected 
with  or  employed  upon  the  railroad  shall  walk  upon  or  along  its 
track  or  tracks,  except  where  the  same  shall  be  laid  across  or  along 
streets  or  highways,  in  which  case  he  shall  not  walk  upon  the 
track  unless  neccsBary  to  cross  the  same.  Any  person  riding, 
leading  or  driving  any  horse  or  other  animal  upon  any  railroad, 
or  within  the  fences  and  guards  thereof,  other  than  at  a  farm  or 
street  or  forest  crossing,  without  the  consent  of  the  corporation, 
.  shall  forfeit  to  the  people  of  the  state  the  sum  of  ten  dollars,  and 
pay  all  damages  sustained  therebv  to  the  party  aggrieved. 
[As  amended  by  L.  1892,  Ch.  676.] 


4552  CONSOLIDATED  LAWS  Ch.  49,  Art.  3 

§  [54J  85,  Corporatioiis  miay  establisli  ferries.    Any 

steam  railroad  oarporatioii,  incorporatod  under  the  laws  of  this 
state,  with  a  terminus  in  the  harhor  of  New  York,  may  purchase 
or  lease  boats  propelled  by  steam  or  otherwise,  and  operate  the 
same  as  a  ferry  or  otherwise,  over  the  waters  of  the  harbor  of 
New  York,  but  this  section  shall  not  be  construed  to  affect  the 
[See  note  10]  rights  of  the  [citiesj  city  of  New  York  [and  Brooklyn  J. 

[As  amended  by  L.  1892,  Ch.  676.] 

§  [55]  86>  Certain  railroads  may  cease  operation  in 

"winter.  The  directors  of  any  railroad  corporation  operating  a 
railroad,  constructed  and  used  principally  for  transporting  lum- 
ber or  ores,  during  the  summer  months,  or  for  summer  travel, 
may,  by  a  resolution  duly  passed  at  a  meeting  thereof,  apply  to 
the  [board  of  railroad  commissionersj  public  service  commission 

for  permission  to  cease  the  operation  of  their  road  during  the 
winter  season,  for  a  period,  not  exceeding  seven,  inonths  in  any 
one  year,  specifying  the  date  of  such  suspension,  and  the  date 
of  the  reopening  thereof;  and  such  [board]  commission  may, 

in  [their]  its  discretion,  make  an  order  granting  the  applica- 
tion wholly  or  in  part,  and  thereupon  such  railroad  corpora- 
tion shall  be  relieved  cf  the  duty  of  operating  its  road  during  the 
period  specified  in  the  order,  A  copy  of  such  order  shall  be 
posted  in  all  the  depots  and  at  the  termini  of  such  railroad,  and 
published  in  every  newspaper  in  each  town  in  any  part  of  which 
such  road  shall  be  constructed  at  least  four  weeks  prior  to  the 
date  of  such  suspension. 

§  [21J  87.  Certain  railroads  need  not  be  operated 

[See  note  15]  beyond  Jnne,  Julyy  Angnst  and  September.  Any  cor- 
poration, whose  railroad  is  or  shall  be  not  longer  than  sixteen 
miles  and  is  or  shall  be  in  large  part  intended  for  or  used  in 
summer  travel  or  the  convenience  of  snmmer  sojourners  need  not 
operate  its  road  beyond  the  months  of  June,  July,  August  and 
September,  inclusive.  The  motive  power  may  be  electricity.  If 
the  road  be  not  longer  than  ten  miles,  such  corporation  may  fix 
and  collect  fare  for  transporting  each  passenger,  together  with 
ordinary  baggage,  if  any,  not  to  exceed  fifteen  cents  for  each  mile 
and  fraction  thereof. 

[As  added  by  L.  1892,  Ch.  700,  §  1.] 

§  [56]  88.  Mails.     Any  railroad  corporation  shall,  when  ap- 
plied to  by  the  postmaster-general,  convey  the  mails  of  the  United 
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States  on  its  road,  and  in  case  such  corporation  and  the  postmaster- 
general  shall  not  agree  as  to  the  rate  of  transportation  therefor, 
and  as  to  the  time,  rate  of  speed,  manner  and  condition  of  carrying 
the  same,  the  [board  of  railroad  commissioners]  public  serv- 

ice    commission    shall    fix    the    prices,    terms    and    conditions 

therefor,  after  giving  the  corporation  reasonable  opportunity 
to  be  heard.  Such  price  shall  not  be  less  for  carrying 
such  mails  in  the  r^ular  passenger  trains  than  the  amount 
which  such  corporation  would  receive  as  freight  on  a  like 
weight  of  merchandise  transported  in  their  merchandise  trains, 
and  a  fair  compensation  for  the  post-office  car.  If  the  postmaster- 
general  shall  require  the  mail  to  be  carried  at  other  hours,  or 
at  higher  speed  than  the  passenger  trains  are  run,  the  corpora- 
tion shall  furnish  an  extra  train  for  the  mail,  and  be  allowed 
an  extra  compensation  for  the  expenses  and  wear  and  tear  thereof, 
and  for  the  service  to  be  fixed  as  herein  provided. 

Every  railroad  corporation  refusing  or  neglecting  to  comply 
with  any  provision  of  this  section  shall  forfeit  to  the  people  of 
the  state  one  hundred  dollars  for  every  day  such  neglect  or  re- 
fusal continues. 

[As  amended  by  L.  1892,  Ch.  676.] 

§  [57]  89>  Corporations  must  make  annual  and 
qnarterly  and  f nrther  [report]  reports.     Every  person  ^^®*  ^^^®  ^^^ 

or  corporation  owning,  leasing,  operating  or  in  possession  of  a 
railroad,  wholly  or  partly  in  this  state,  shall  make  an  annual 
report  to  the  [board  of  railroad  commissioners]  public  serv- 
ice  commission    of    its    operations   for   the    year    ending   with 

June  thirtieth,  and  of  its  condition  on  that  day,  which 
shall  be  verified  by  the  oaths  of  the  president,  or  treasurer, 
and  the  general  manager,  or  acting  superintendent,  and  shall  l>e 
filed  in  the  office  of  such  [board]  commission  on  or  before  Sep- 
tember first  in  each  year.  Every  such  person  or  corporation 
shall  make  quarterly  and  further  reports  to  such  [board]  com- 
mission in  the  form  and  within  the  time  prescribed  by  it.  Such 
[board]  commission  may  in  its  discretion  change  the  date  of 

the  annual  report  and  of  filing  the  same,  but  the  length  of  time 
between  the  date  of  the  annual  report  and  the  filing  of  the  same 
shall  not  be  less  than  herein  prescribed.  Any  person  or  rail- 
road corporation  which  shall  neglect  to  make  any  such  report, 
or  which  shall  fail  to  correct  any  such  report  within  ten  days 
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after  notice  hy   the   [board   of   railroad   commissioners]   pubUc" 

service  commission,  shall  be  liable  to  a  penalty  of  two  hundred 

and  fifty  dollars,  and  an  additional  penalty  of  twenty-five  dol- 
lars for  each  day  after  September  first  on  which  it  shall  neglect 
to  file  the  same,  to  be  sued  for  in  the  name  of  the  people  of  the 
state  of  New  York,  for  their  use.     ' 

The  [board  of  railroad  commissioners]  commission  may  extend 

the  time  herein  limited  for  cause  shown. 
[As  amended  by  L.  1892,  Ch.  676.] 

§  V^^^  90«  WTien  condnctors  and  brakemen  may  be 
poUcemen,  The  governor  may  appoint  any  conductor  or  brake- 
man  on  any  train  conveying  passengers  on  any  steam  railroad  in 
this  state,  a  policeman,  with  all  the  powers  of  a  policeman  in 
cities  and  villages,  for  the  preservation  of  order  and  of  the  public 
peace,  and  the  arrest  of  all  persons  committing  offenses  upon  the 
land  or  property  of  the  corporation  owning  or  operating  such  rail- 
road; and  he  may  also  appoint,  on  the  application  of  any  such 
corporation,  or  of  any  steamboat  company,  such  additional  polios- 
men,  designated  by  it,  as  he  may  deem  proper,  who  shall  have  the 
same  powers.  Every  such  policeman  shall  within  fifteen  days 
after  receiving  his  commission,  and  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  the  constitutional  oath  of 
office,  and  file  it  with  his  commission  in  the  office  of  the  secretary 
of  state.  Every  such  policeman  shall  when  on  duty  wear  a 
metallic  shield,  with  the  words  **  railroad  police  "  or  "  steamboat 
police  "  as  the  case  may  be,  and  the  name  of  the  corporation  for 
which  appointed  inscribed  thereon,  which  shall  always  be  worn  in 
plain  view,  except  when  employed  as  a  detective.  The  compensa- 
tion of  every  such  policeman  shall  be  such  as  may  be  agreed  upon 
between  him  and  the  corporation  for  which  he  is  appointed,  and 
shall  be  paid  by  the  corporation.  When  any  corporation  shall 
no  longer  require  the  ser\'ices  of  any  such  policeman  [theyj  it 

may  file  notice  to  that  effect  in  the  office  in  which  notice  of  his 
appointment  was  originally  filed,  and  thereupon  such  appointment 
shall  cease  and  be  at  an  end. 

[As  amended  by  L.  1906,  Ch.  380,  §  1.] 

§  [61 J  91>  New  streets  across  railroads,    When  a  new 

street,  avenue  or  highway,  or  new  portion  of  a  street,  avenue  or 
highway  shall  hereafter  be  constructed  across  a  steam  surface 
railroad,  other  than  pursuant  to  the  provisions  of  section 
[sixty-twoj,  ninety-two  of  this  [act  J  chapter,  such  street,  avenue 
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or  highway  or  portion  of  such  street,  avenue  or  highway,  shall  pass 
over  or  under  such  railroad  or  at  grade  as  the  [board  of  railroad 
commissionersj  public  service  commission  shall  direct.     Notice 

of  intention  to  lay  out  such  street,  avenue  or  highway,  or  new 
portion  of  a  street,  avenue  or  highway,  across  a  steam  surface 
railroad,  shall  be  given  to  such  railroad  company  by  the  munici- 
pal corporation  at  least  fifteen  days  prior  to  the  making  of  the 
order  laying  out  such  street,  avenue  or  highway  by  service  per- 
sonally on  the  president  or  vice-president  of  the  railroad  corpo- 
ration, or  any  general  officer  thereof.  Such  notice  shall  desig- 
nate the  time  when  and  place  [and  when  and]  where  a  hearing 

will  be  given  to  such  railroad  company,  and  such  railroad  com- 
pany shall  have  the  right  to  be  heard  before  the  authorities  of 
such  municipal  corporation  upon  the  question  of  the  necessity 
of  such  street,  avenue  or  highway.  If  the  municipal  corpora- 
tion determines  such  street,  avenue  or  highway  to  be  necessary, 
it  shall  then  apply  to  the  [board  of  railroad  commissioners]  pub- 

lic  service  commission  before  any  further  proceedings  are  taken, 

to  determine  whether  such  street,  avenue  or  highway  shall  pass 
over  or  under  such  railroad,  or  at  grade,  whereupon  the  said 
[board  of  railroad  commissioners]  commission  shall  appoint  a 

time  and  place  for  hearing  such  application,  and  shall  give  such 
notice  thereof,  as  [they];  it  shall  judge  reasonable,  not,  howevc^r, 

less  than  ten  days,  to  the  railroad  company  whose  railroad  is  to  bo 
crossed  by  such  new  street,  avenue  or  highway,  or  new  portion  of 
a  street,  avenue  or  hiprhway,  to  the  municipal  corporation  and  to 
the  owners  of  land  adjoining  the  railroad  and  that  part  of  the 
street,  avenue  Or  highway  to  be  opened  or  extended.  The  [said 
board   of   railroad   commissioners]   commission   shall   determine 

whether  such  street,  avenue  or  highway,  or  new  portion  of  a 
street,  avenue  or  highway  shall  be  constructed  over  or  under  such 
railroad  or  at  grade;  and  if  said  [board]  commission  determine 

that  such  street,  avenue  or  highway  shall  be  carried  across  such 
railroad  above  grade,  then  said  [board]  commission  shall  deter- 
mine the  height,  the  length  and  the  material  of  the  bridge  or 
structure  by  means  of  which  such  street,  avenue  or  highway  shall 
be  carried  across  such  railroad,  and  the  length,  character  and 
grades  of  the  approaches  thereto;  and  if  said  [board]  commis- 
sion shall  determine  that  such  street,  avenue  or  highway  shall 
be  constructed  or  extended  below  the  grade,  said  [board]  com- 
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mission  shall  determine  the  manner  and  method  in  which  the 

same  shall  be  so  carried  under,  and  the  grade  or  grades  thereof, 
and  if  said  [boardj  commission  shall  determine  that  said  street, 

avenue  or  highway  shall  be  constructed  or  extended  at  grade,  said 
[boardj  commission  shall  determine  the  manner  and  method  in 

which  the  same  shall  be  carried  over  said  railroad  at  grade  and 
what  safeguards  shall  be  maintained.  The  decision  of  the  [said 
boardj  commission  as  to  the  manner  and  method  of  carrying  such 

new  street,  avenue  or  highway,  or  new  portion  of  a  street,  avenue 
or  highway,  across  such  railroad,  shall  be  final,  subject^  however, 
to  the  right  of  appeal  hereinafter  given.  The  decision  of  said 
[boardj  commission  rendered  in  any  proceeding  under  this  section 

shall  be  communicated  within  twenty  days  after  final  hearing  to 
all  parties  to  whom  notice  of  the  hearing  in  such  proceeding  was 
given  or  who  appeared  at  such  hearing  by  counsel  or  in  person. 

[As  added  by  L.  1897,  Ch.  754,  §  1,  and  amended  by  L.  1898, 
Ch.  520,  §  1.] 


8  [62J  92>  Petition  for  alteration  of  existing  croM* 

ing*    The  mayor  and  common  council  of  any  city,  the  president 

and  trustees  of  any  village,  the  town  board  of  any  town  within 
wliich  a  street,  avenue  or  highway  crosses  or  is  crossed  by  a  steam 
surface  railroad  at  grade,  or  any  steam  surface  railroad  company, 
wliose  road  crosses  or  is  crossed  by  a  street,  avenue  or  highway 
at  grade,  may  bring  their  petition,  in  writing,  to  the  [board  of 
railroad  commissionersj   public  service  commission,  therein  al- 

lejring  that  public  safety  requires  an  akeration  in  the  manner 
of  such  crossing,  its  approaches,  the  method  of  crossing,  the  location 
of  the  highway  or  crossing,  the  closing  and  discontinuance  of  a 
highway  crossing  and  the  diversion  of  the  travel  thereon  to  an- 
other highway  or  crossing,  or  if  not  practicable  to  change  such 
crossing  from  grade  or  to  close  and  discontinue  the  same,  the 
opening  of  an  additional  crossing  for  the  partial  diversion  of 
travel  from  the  grade  crossing,  and  praying  that  the  same  may 
be  ordered;  whereupon  the  [said  board  of  railroad  commission- 
ersj commission  shall   appoint  a  time  and  place  for  hearing 

the  petition,  and  shall  give  such  personal  notice  thereof  as  [theyj 
it  shall  judge  reasonable,  of  not  le^s  than  ten  days,  however,  to  said 

petitioner,  the  railroad  company,  the  municipality  in  which  such 
crossing  is  situated,  and  to  the  o^vne^3  of  the  lands  adjoining  such 
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crossing  and  adjoining  that  part  of  the  highway  to  be  change<l  in 
grade  or  location,  or  the  land  to  be  opened  for  a  new  crossing,  and 
shall  cause  notice  of  said  hearing  to  be  advertised  in  at  least  two 
newspapers  published  in  the  locality  affected  by  the  application ; 
and  after  such  notice  of  hearing  the  [said  board  of  railroad  com- 
missioners]   commission    shall    determine    what    alterations    or 

changes,  if  any,  shall  be  made.  The  decision  of  said  [board  of 
railroad  commissionersj  commission  rendered  in  any  proceed- 
ing under  this  section,  shall  be  communicated  within  twenty 
days  after  final  hearing  to  all  parties  to  whom  notice  of  the  hear- 
ing in  said  proceeding  was  given,  or  who  appeared  at  said  hear- 
ing by  counsel  or  in  person.  Any  person  aggrieved  by  such  de- 
cision, or  by  a  decision  made  pursuant  to  sections  [sixty]  ten 

and   [sixty-onej  ninety-one  hereof,   and  who  was   a   party  to 

said  proceeding,  may  within  sixty  days  appeal  therefrom  to  the 
appellate  division  of  the  supreme  court  in  the  department  in 
which  such  grade  crossing  is  situated  and  to  the  court  of  appeals, 
in  the  same  manner  and  with  like  effect  as  is  provided  in  the  case 
of  appeals  from  an  order  of  the  supreme  court. 

[As  added  by  L.  1897,  Ch.  754,  §  1,  and  amended  by  L.  1899, 
Oh.  359,  §  1.] 


§  [63J  93>  Mnnicipal  corporation  may  acquire  land, 

right  or  eagement  in  crossing.    The  municipal  corporation 

in  which  the  highway  crossing  is  located,  may,  with  the  approval  of 
the  railroad  company,  acquire  by  purchase  any  lands,  rights  or 
easements  necessary  or  required  for  the  purpose  of  carrying  out  the 
provisions   of   sections    [sixty,    sixty-onej  ten,   ninety-one,    and 

[sixty-twoj  ninety-two  of  this  [act,]  chapter,  but  if  unable  to 

do  so  shall  acquire  such  lands,  rights  or  easements  by  condemna- 
tion either  under  the  condemnation  law,  or  under  the  provisions 
of  the  charter  of  such  municipal  corporation.  The  railroad  com- 
pany shall  have  notice  of  any  such  proceedings  and  the  right  to  be 
heard  therein. 

[As  added  by  L.  1897,  Ch.  754,  §  1,  and  amended  by  L.  1899, 
Ch.  226,  §  1.] 

§  [04J  04,  Repair  of  bridges  and  snbways  at  cross* 
ii^gg*  When  a  highway  crosses  a  railroad  by  an  overhead  bridge, 
the  frame  work  of  the  bridge  and  its  abutments  shall  be  main- 
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tained  and  kept  in  repair  by  the  railroad  company,  and  the  road- 
way thereover  and  the  approaches  thereto  shall  be  maintained 
and  kept  in  repair  by  the  municipality  in  which  the  same  are 
situated ;  except  that  in  the  case  of  any  overhead  bridge  constructed 
prior  to  the  [enactment  of  sections  sixty-one  and  sixty-two  of  this 
[See  note  3]  get, J  first  day  of  July,  eighteen  hundred  and  ninety-seven,  the 

roadway  over  and  the  approaches  to  which  the  railroad  company 
was  under  obligation  to  maintain  and  repair,  such  obligations 
shall  continue,  provided  the  railroad  company  shall  have  at  least 
ten  days'  notice  of  any  defect  in  the  roadway  thereover  and  the 
approaches  thereto,  which  notice  must  be  giv«i  in  wTiting  by  the 
commissioner  of  highways  or  other  duly  constituted  authorities, 
and  the  railroad  company  shall  not  be  liable  by  reason  of  any  such 
defect  unless  it  shall  have  failed  to  make  repairs  within  ten  days 
after  the  service  of  such  notice  upon  it.  When  a  highway  passes 
under  a  railroad,  the  bridge  and  its  abutments  shall  be  main- 
tained and  kept  in  repair  by  the  railroad  company,  and  the 
subway  and  its  approaches  shall  be  maintained  and  kept  in  repair 
by  the  municipality  in  which  the  same  are  situated. 

[As  added  by  L.  1897,  Ch.  754,  §  1,  and  amended  by  L.  1902, 
Ch.  140,  §  1.] 


§  [65J  95.   Expense  of  coxuitmeting  new  crossings. 

Whenever,  under  the  provisions  of  section  [sixtyj  ten  of  this 

[act,J  chapter,   new   railroads    are   constructed   across   existiuir 

highways,  the  expense  of  crossing  above  or  below  the  grade 
of  the  highway  shall  be  paid  entirely  by  the  railroad  c^>r- 
porations.  Whenever  under  the  provisions  of  section  [sixty-onej 
ninety-one  of  this  [actj  chapter,  a  new  street,  avenue  or  highway 

is  constructed  across  an  existing  railroad,  the  railroad  corporation 
shall  pay  one-half  and  the  municipal  corporation  wherein  such 
street,  avenue  or  highway  is  located,  shall  pay  the  remaining  one- 
half  of  the  expense  of  making  such  crossing  above  or  below  grade ; 
and  whenever  a  change  is  made  as  to  an  existing  crossing  in  accord- 
ance with   the  provisions   of   section   [sixty-two]'  ninety-two  of 

this  [act, J  chapter,  fifty  per  centum  of  the  expense  thereof  shall 

be  borne  by  the  railroad  corporation,  twenty-five  per  centum  by 
the  municipal  corporation,  and  twenty-five  per  centum  by  the 
state.  Whenever,  in  carrying  out  the  provisions  of  sections 
[sixty-one J;  ninety-one  or  [sixty-two]  ninety-two  of  this  [act,] 
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chapter,  two  or  more  lines  of  steam  surface  railroad,  owned  and 

operated  by  different  corporations,  cross  a  highway  at  a  point 
where  a  change  in  grade  is  made,  each  corporation  shall  pay  such 
proportion  of  fifty  per  centum  of  the  expense  thereof  as  shall  be 
determined  by  the  [board  of  railroad  coraraissionersj  public  serV- 

ice  commission.  In  carrying  out  the  provisions  of  sections 
[sixty,  sixty-onej.  ten,  ninety-one  and  [sixty-twoj  ninety- 
two  of  this  [act],  chapter,  the  work  shall  be  done  by  the  railroad 

corporation  or  corporations  affected  thereby,  subject  to  the  super- 
vision [ofj  and  approval  of  the  [board  of  railroad  commission- 
ersj  public  service  commission,  and  in  all  cases,  except  where 

the  entire  expense  is  paid  by  the  railroad  corporation,  the  expense 
of  construction  shall  be  paid  primarily  by  the  railroad  company, 
and  the  expense  of  acquiring  additional  lands,  rights  or  easements, 
shall  be  paid  primarily  by  the  municipal  corporation  wherein 
such  highway  crossings  are  located.  Plans  and  specifications  of 
all  changes  proposed  under  sections  [sixty-onej  ninety-one  and 

[sixty-twoj  ninety-two  of  this  [actjj  chapter,  and  an  estimate 

of  the  expense  thereof,  shall  be  submitted  to  the  [board  of  railroad 
commissioners];  public  service  commission  for  [theirj  its  approval 

before  the  letting  of  any  contract.  In  case  the  work  is  done  by  con- 
tract the  proposals  of  contractors  shall  be  submitted  to  the  [board 
of  railroad  commissioners]  commission,  and  if  the  [board]  com- 
mission shall  determine  that  the  bids  are  excessive  it  shall  have 

the  power  to  require  the  submission  of  new  proposals.  The 
[board  of  railroad  commissioners]  commission  may  employ  tem- 
porarily such  experts  and  engineers  as  may  be  necessary  to  prop- 
erly supervise  any  work  that  may  be  undertaken  under  sec- 
tions   [sixty,    sixty-one];    ten,    ninety-one    [or    sixty-two]    and 

ninety-two   of   this    [act,]   chapter,   the   expense   thereof  to   be 

paid  by  the  comptroller  upon  the  requisition  and  certificate  of  the 
[said  board]  commission,  said  expense  to  be  included  in  the  cost 

of  the  particular  change  in  grade  on  account  of  which  it  is  in- 
curred and  finally  apportioned  in  the  manner  provided  in  this 
section.  Upon  the  completion  of  the  work  and  its  approval  by 
the  [board  of  railroad  commissioners]  commission  an  account- 
ing shall  be  had  between  the  railroad  corporation  and  the  mu- 
nicipal corporation,  of  the  amounts  expended  by  each  with  in- 
terest, and  if  it  shall  appear  that  the  railroad  corporation  or  the 
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municipal  corporation  [havej.  has  expc^nded  more  than  [their]  its 

proportion  of  the  expense  of  the  crossing  as  herein  provided,  a 
settlement  shall  be  forthwith  made  in  accordance  with  the  pro- 
visions of  this  section.  All  items  of  expenditure  shall  be  veri- 
fied under  oath,  and,  in  case  of  a  dispute  between  the  railroad 
corporation  and  the  municipal  corporation  as  to  the  amount  ex- 
pended, any  judge  of  the  supreme  court  in  the  judicial  district  in 
which  the  municipality  is  situated,  may  appoint  a  referee  to  take 
testimony  as  to  the  amount  expended,  and  the  confirmation  of  the 
report  of  the  referee  shall  be  final.  In  the  event  of  the  failure  or 
refusal  of  the  railroad  corporation  to  pay  its  proportion  of  the 
expense,  the  same,  with  interest  from  the  date  of  such  accounting, 
may  be  levied  and  assessed  upon  the  railroad  corporation  and 
collected  in  the  same  manner  that  taxes  and  assessments  are  now 
collected  by  the  municipal  corporation  within  which  the  work  is 
done ;  and  in  the  event  of  the  failure  or  refusal  of  the  municipal 
corporation  to  pay  its  proportion  of  the  expense,  suit  may  be 
instituted  by  the  railroad  corporation  for  the  collection  of  the 
same  with  interest  from  the  date  of  such  accounting,  or  the  rail- 
road corporation  may  offset  such  amount  with  interest  against  any 
taxes  levied  or  assessed  against  it  or  its  property  by  such  municipal 
corporation.  The  legislature  shall  annually  appropriate  out  of 
any  moneys  not  otherwise  appropriated  the  sum  of  one  hundred 
thousand  dollars  for  the  purpose  of  paying  the  state's  proportion 
of  the  expense  of  a  change  in  an  existing  grade  crossing.  If,  in 
any  year,  any  less  sum  than  one  hundred  thousand  dollars  is  ex- 
pended by  the  state  for  the  purpose  aforesaid  the  balance  remain- 
ing unexpended  shall  be  applied  to  reduce  the  amount  appropriated 
by  the  state  in  the  next  succeeding  year,  except  that  no  such 
deduction  shall  be  made  in  case  there  are  outstanding  and  un- 
adjusted obligations  on  account  of  a  change  in  an  existing  grade 
crossing  for  a  proportion  of  which  the  state  is  liable  under  the 
provisions  of  this  section.  In  the  event  of  the  appropriation  made 
by  the  state  in  any  one  year  being  insufficient  to  pay  the  state's 
proportion  of  the  expense  of  any  change  that  may  be  ordered  the 
first  payment  from  Uie  appropriation  of  the  succeeding  year  shall 
be  on  account  of  said  change,  and  no  payment  shall  be  made  on 
account  of  any  subsequent  change  that  may  be  ordered,  nor  shall 
any  subsequent  change  be  ordered  until  the  obligation  of  the  state 
on  aocount  of  the  first  named  change  in  grade  has  been  fully  dis- 
charged, unless  the  same  shall  be  provided  for  by  an  additional 
appropriation  to  be  made  by  the  legislature.  The  state's  propor- 
tion of  the  expense  of  changing  any  existing  grade  crossing  shall 
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be  paid  by  the  state  treasurer  on  the  warrant  of  the  comptroller, 
to  which  shall  be  appended  the  certificate  of  the  [board  of  rail- 
road commissionersj  public  service  commission  to  the  effect  that 

the  work  has  been  properly  performed  and  a  statement  show- 
ing the  situation  oj  the  crossing  that  has  been  changed,  the  total 
cost  and  the  proportionate  expense  thereof,  and  the  money  shall 
be  paid  in  whole  or  in  part  to  the  railroad  corporation  or  to  the 
municipal  corporation  as  the  [board  of  railroad  commissioners] 
public  service  commission  may  direct,  subject,  however,  to  the 

rights  of  the  respective  parties  as  they  appear  from  the  accounting 
to  be  had  as  hereinbefore  provided  for.  No  claim  for  damages  to 
property  on  account  of  the  change  or  abolishment  of  any  crossing 
under  the  provisions  of  this  [actj  article  shall  be  allowed  unless 

notice  of  such  claim  is  filed  with  the  [board  of  railroad  commis- 
sioners] public  service  commission  within  six  months  after  com- 
pletion of  the  work  necessary  for  such  change  or  abolishment. 

[As  added  by  L.  1897,  Ch.  754,  §  1,  and  amended  by  L.  1900, 
Ch.  617,  §  1.] 


§  [66J  06.    Proceedings  by  public  service  oomiiiis-" 

sion  for  alteration  of  grade  crossings.     The  [railroad 

commissionersj  public  service  commission  may,  in  the  absence 

of  any  application  therefor,  when,  in  [their],  its  opinion,  public 

safety  requires  an  alteration  in  an  existing  grade  crossing,  insti- 
tute proceedings  on  [theirj  its  own  motion  for  an  alteration  in 

such  grade  crossing,  upon  such  notice  as  [theyj  it  shall  deem 

reasonable,  of  not  less  than  ten  days,  however,  to  the  railroad  com- 
pany, the  municipal  corporation  and  the  person  or  persons  inter- 
ested, and  proceedings  shall  be  conducted  as  provided  in  section 
[sixty-two[|  ninety-two  of  this  [actj  chapter.  The  changes  in  ex- 
isting grade  crossings  authorized  or  required  by  the  [board  of  rail- 
road commissioners]!  commission   in   any  one  year  shall  be  so 

distributed  and  apportioned  over  and  among  the  railroads  and  the 
municipalities  of  the  state  as  to  produce  such  equality  of  burden 
upon  them  for  their  proportionate  part  of  the  expenses  as  herein 
provided  for  as  the  nature  and  circumstances  of  the  cases  before 
them  will  permit. 

[Added  by  L.  1897,  Ch.  764,  §  1.] 
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§   [67}  97.    Prooeedinss  to  enforce  reoonunenda- 
tlons  of  conunission.    It  shall  be  the  duty  of  the  corporation, 

municipality  or  person  or  persons  to  whom  the  decisions  or  recom- 
mendations of  the  [board  of  railroad  commissionersj  public  serv- 
ice commission  are  directed,  as  provided  in  sections  [sixty,  sixty- 
one,  sixty-two]  ten,  ninety-one,  ninety-two^  and  [sixty-sixj 
ninety-six  of  this  [act]:  chapter,  to  comply  with  such  decisions 

and  recommendations,  and  in  case  of  their  failure  so  to  do, 
the  [board]  commission  shall  present  the  facts  in  the  case  to 

the  attorney-general,  who  shall  thereupon  take  proceedings  to 
compel  obedience  to  the  decisions  and  recommendations  of  the 
[board  of  railroad  commissioners]  commission.     The  supreme 

court  at  a  special  term  shall  have  the  power  in  all  cases  of  sudi 
decisions  and  recommendations  by  the  [board  of  railroad  com- 
missioners] public  service  commission  to  compel  compliance  there- 
with by  mandamus,  subject  to  appeal  to  the  appellate  division  of 
the  supreme  court  and  the  court  of  appeals,  in  the  same  manner, 
and  with  like  effect,  as  is  provided  in  case  of  appeals  from  any 
order  of  the  supreme  court. 

[Added  by  L.  1897,  Ch.  754,  §  1.] 


§   [67a]  98*    Mnnicipal  corporation  may  borrow 

iiioiiey>    Whenever  in  carrying  out  any  of  the  provisions  of  seo- 

tions  [sixty,  sixty-one,  sixty-two,  sixty-three,  sixty-four,  sixty-fivii, 
sixty-six,]  ten,  ninety-one,  ninety-two,  ninety-three,  ninety-four, 

ninety-five,  ninety-six  [or  sixty-seven]  and  ninety-seven  of  thit 

[act,]  chapter,    any  municipality   shall   incur   any  expense  or 

become  liable  for  the  payment  of  any  moneys,  it  shall  be  lawful 
for  such  municipality  to  temporarily  borrow  such  moneys  on  the 
notes  or  certificates  of  such  mimicipality,  and  to  include  the 
amount  of  outstanding  notes  or  certificates,  or  any  part  thereof, 
in  its  next  annual  tax  levy  for  mimicipal  purposes,  or  in  the 
discretion  of  the  common  council  in  case  of  a  city,  the  board  of 
trustees  in  case  of  a  village  or  the  to^^Ti  board  in  case  of  a  towm, 
to  borrow  the  same,  or  any  part  thereof,  on  the  credit  of  the 
municipality,  and  to  issue  bonds  therefor,  which  bonds  shall 
be  signed  by  the  mayor  and  clerk  in  case  of  a  city,  the  president 
and  clerk  in  case  of  a  village  and  the  town  board  in  ease  of  a  town, 
and  shall  be  in  such  form  and  for  such  sums  and  be  payable  at 
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«uok  times  and  places  with  interest  not  exceeding  four  per  centum 
per  annum,  as  &e  common  council  in  case  of  a  city,  the  board  of 
trustees  in  case  of  a  village,  and  the  town  board  in  case  of  a  town, 
shall  direct 

[As  added  by  L.  1899,  Ch.  541^  §  1,  and  amended  by  L.  1902, 
Ch.  198,  §  1.] 


§  [68]  90.  Intersectiomi  of  railroadg*  All  steam  rail- 
roads hereafter  constructed  across  the  tracks  of  any  other  railroad 
and  any  street  surface  railroad  hereafter  constructed  across  a 
steam  railroad  shall  be  above,  below,  or  at  grade  of  such  existing 
railroad  as  the  [board  of  railroad  commissioners]  public  service 

<?ommission  shall  determine,  and  such  [boardf  commission  shall 

in  such  determination  fix  the  proportion  of  expense  of  such  cross- 
lug  to  be  paid  by  each  railroad. 

[As  added  by  L.  1897,  Ch.  754,  §  1,  and  amended  by  L.  1900, 
C!h.  739,  §  1.] 


§  [60J  100.  Application  of  foregoing  Beetionm.    The 

provisions  of  [this  actj  sections  ten  and  ninety-one  to  ninety-seven[Set  noU  17]. 

inclusive,  and  one  hundred,  shall  also  apply  to  all  [existing  or 

futurej  steam  surface  railroads  existing  on  the  first  day  of  July, 

eighteen  hundred  and  ninety-seven,  or  thereafter,  on  which,  after 

[the  passage  of  this  act]  said  date,  electricity  or  some  other 

agency  than  steam  shall  be  substituted  as  a  motive  power.    None 

of  the  provisions  of  [this  act  J  the  said  sections  shall  apply  to 

crossings  in  the  city  of  Buffalo  under  the  jurisdiction  of  the 

grade  crossing  commissioners  of  that  city,  nor  shall  they  apply  to 

the  University  avenue  or  Brown  street  crossing,  in  the  city  of 

Eochester. 

[As  added  by  L.  1897,  Ch.  764,  §  1,  with  L.  1897,  Ch.  764,  §  2, 
incorporated.] 

9  101.  Temporary  leare  granted  by  eonrt  to  a  street 
smrfaee  railroad;  bond.    Whenever  the  railroad  or  route  of 
any  street  surface  railroad  corporation  shall  intersect  and  crofls, 
Vol.  IV— 22 
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or  shall  cross  the  tracks  and  roadbed  of  any  railroad,  operated  by 
locomotive,  steam  or  other  power,  which  are  laid  in,  across  or 
upon  the  surface  of  any  street,  avenue,  road  or  highway  in  any 
city,  town  or  village  of  the  state,  having  less  than  five  hundred 
thousand  inhabitants,  and  such  street  surface  railroad  corporation 
havin/a:  been  unable  to  agree  with  the  corporation  owning  the 
tracks  and  roadbed  so  intersected  or  to  be  intersected  and  crossed, 
as  to  the  line  or  lines,  grade  or  grades,  points  or  manner  of  such 
intersection  and  crossing,  or  upon  the  compensation  to  be  made 
therefor,  shall  have  applied  to  the  court  by  petition  to  appoint 
commissioners  to  determine  the  same,  the  court  shall  upon  appli- 
cation made  by  such  street  surface  railroad  corporation,  at,  or  af- 
ter, the  time  of  the  appointment  of  such  commissioners,  or  if  an 
answer  to  the  petition  of  such  street  surface  railroad  corporation 
has  been  interposed,  at  any  time  thereafter,  direct  that  such  street 
surface  railroad  corporation  be  permitted  to  lay  its  tracks  across, 
and  to  intersect,  upon  the  surface  of  the  street,  avenue,  road 
or  highway,  the  tracks  and  roadbed  of  such  railroad  operated 
by  locomotive,  steam,  or  other  power,  provided,  such  street  surface 
railroad  corporation  shall  at  tlie  time  of  obtaining  such  order', 
make  and  file  with  the  clerk  of  said  court,  its  bond  or  undertaking 
in  writing,  in  an  amount  and  with  surety  or  sureties  to  be  approved 
by  the  court,  conditioned  for  the  full  and  faithful  performance 
by  such  street  surface  railroad  corporation  of  any  and  all  condi- 
tions and  requirements  which  may  be  imposed  by  said  conunis- 
sioners  and  be  affirmed  by  the  court,  in  determining  the  line  or 
lines,  grade  or  grades,  points  or  manner  of  such  intersection 
and  crossing  and  as  to  the  amount  of  compensation  to  be  paid 
therefor,  and  also  conditioned  to  conform  such  crossing  and  inter- 
section made  by  virtue  of  such  order  of  the  court  to  the  require- 
ments made  by  said  commissioners  as  affirmed  by  the  court. 
[L.1893,Ch.  239,  §1.] 

§  102,  Consent  of  pnblic  service  commission  in  cer« 
tain  cases>    No  street  surface  railroad  shall  be  allowed  to  lay 
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its  tracks  at  grade  across  the  tracks  or  raadbed  of  any  railroad 
operated  by  locomotive  steam  power  at  any  point  where  there  are 
three  or  more  tracks  of  the  steam  road  proposed  to  be  crossed, 
which  tracks  have  been  constructed  and  in  operation  at  lonst  t-^-o 
years,  unless  the  written  consent  of  the  [state  railroad  comrais- 
sionersj  public  service  commission  .be  first  obtained  for  such 
crossing  at  grade.  But  this  section  shall  not  affect  the  Operation 
of  the  preceding  section  [one  of  this  act]  in  any  suit  or  proceed- 
ing [now J  pending  on  the  twenty-ninth  day  of  March,  eighteen  psee  n^e  3S 
hundred  and  ninety-three,  nor  any  renewals  of  said  pending  suit 
or  proceeding  brought  for  any  cause. 
[L.  1893,  Ch.  239,  §  2.] 

§  103,  Ventilation  of  tnnnels.  The  [board  of  railroad 
commissioners  of  the  state  of  New  York  are]  public  service  com- 
mission  is  hereby  authorized,  empowered  and  given  full  and 
complete  authority  to  require  and  compel  all  tunnels  used  or  te 
be  used  by  railroads  operated  by  steam  in  this  state  to  be  properly 
ventilated,  in  such  manner  and  by  such  means  and  mechanical 
appliances  as  said  [board  of  railroad  commissioners,  or  a  majority 
of  the  same,]  commission  may  direct. 
[L.  1891,  Ch.  360,  §  1.] 

§  104>  Lighting  of  tnnnels.  The  [board  of  railroad  com- 
missioners of  this  state  are]  public  service  commission  is  also 
hereby  authorized,  empowered  and  given  full  and  complete  au- 
thority to  require  and  compel  all  tunnels  used  or  to  be  used  by 
railroads  operated  by  steam  in  this  state,  to  be  properly  lighted 
by  electricity  or  otherwise,  or  by  such  meana  or  in  such  manner 
as  said  [board  of  railroad  commissioners,  or  a  majority  of  the 
same,]  commission  may  direct. 

[L.  1891,  Ch.  360,  §  2.] 

§  105,    Compliance    with    orders    of    conunission* 

Whenever  said  [board  of  railroad  commissioners  of  this  state] 
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public  service  commission  or  a  majority  thereof,  shall  cause  to  be 
personally  served  upon  any  railroad  corporation  controlling  any 
tunnel,  or  part  of  a  tunnel,  in  this  state  for  the  purpose  of 
operating  a  railroad  or  moving,  hauling  or  propelling  cars  therein 
ty  steam  by  delivering  a  copy  personally  to  the  president,  general 
manager  or  any  director  of  said  corpora,tion  of  a  notice  or  order, 
signed  by  a  majority  of  said  [board  of  railroad  commissioners]! 
commission,  stating  and  specifying  the  structures  to  be  erected, 
the  manner,  means,  mechanical  appliance  and  apparatus  to  be 
used  in  lighting  or  ventilating  any  tunnel  or  tunnels  used  by  said 
corporation  for  the  purpose  of  moving,  hauling  or  propelling  cars 
by  steam  therein  as  aforesaid,  said  corporation  shall,  within 
thirty  days  from  and  after  the  service  of  said  notice  or  order  as 
aforesaid,  cause  said  tunnel  or  tunnels  so  used  by  it  as  aforesaid 
to  be  lighted  or  ventilated,  or  both,  in  the  manner  and  by  the 
means  and  use  of  the  mechanical  apparatus  and  appliances 
specified  and  pointed  out  in  said  notice  or  order. 
[L.  1891,  Ch.  360,  §  3.] 


106.   Mandainns. 


After  the  expiration  of  thirty  days  from 


Ae  service  of  said  order  or  notice  specified  in  the  preceding  seotion, 
>s  therein  directed,  if  said  corporation  shall  not  have  fully  com- 
plied with  the  provisions  and  requirements  of  said  notice  or  order 
as  aforesaid  and  as  therein  directed  and  required,  said  [board  of 
railroad  conmiissioners,  or  a  majority  of  said  board,]  public 
service  commission  may  apply  to  the  supreme  court  of  this  state 
for  a  ^vrit  of  mandamus  to  compel  said  corporation  or  corporations 
so  neglecting  or  refusing  to  obey  and  comply  with  the  provisions 
of  said  order  or  notice  to  comply  with  and  obey  the  provisions 
and  requirements  of  said  notice  or  order,  and  said  court  shall  have 
full  power  and  authority  to  hear  and  determine  said  matter,  and, 
after  giving  the  corporation  or  corporations  proceeded  against  an 
opportunity  to  be  heard  in  its  or  their  defense,  to  compel  said 
corporation  or  corporations  so  proceeded  against  to  obey  said 
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order  or  notice,  and  forthwith  comply  with  and  carry  out  the 
provisions  and  requirements  therein  contained. 
[L.  1891,  Ch,  860,  §  4.] 

§  107>  Penalty  for  TJolation,  Every  corporation  violat- 
ing  any  of  the  provisions  of  [this  act]  the  preceding  four  sections 
shall  be  guilty  of  a  misdemeanor  and  may  be  indicted  therefor, 
and  may  be  compelled  tp  appear  and  plead  to  an  indictment 
therefor  in  the  person  of  its  president,  secretary,  treasurer  or  any 
director  thereof,  and  a  bench  warrant  may  issue  out  of  any  com- 
petent court  to  compel  such  attendance  and  pleading,  and,  upon 
conviction  thereof,  such  corporation  shall  be  punished  by  a  fine  of  i  Se©  note  J^j 
one  thousand  dollars,  and  an  additional  fine  of  five  hundred  dollars 
a  day  for  each  and  every  day  or  part  of  a  day  after  thirty  daya 
from  the  due  service  of  said  notice  or  order  that  said  corporation 
shall  refuse  or  neglect  to  obey  and  carry  out  the  requirementa 
and  provisions  of  the  same,  and  duly  sentenced  to  pay  the  same, 

[L.  1891,  Ch.  360,  §  5.] 

§  108,  Jndgment-roll.  It  shall  bo  the  duty  of  the  district 
attorney  prosecuting  any  corporation  for  a  violation  of  any  of  the 
provisions  of  [this  act],  sections  one  hundred  and  three,  one  hnn- 
dred  and  four  and  ono  hundred  and  live,  that  shall  be  convicted 
thereof  and  sentenc^^d  to  pay  a  fine  therefor,  to  cause  a  judgment- 
roll  to  be  made  up,  consistinjs:  of  the  indictment  orders  and  sen- 
tence of  the  court  and  a  formal  judgment,  to  bo  prepared  by  him, 
which  judgment  shall  b?  duly  sijgnfid  by  the  clerk  of  the  county  in 
which  said  trial  took  pla^e;  said  ju dolmen t-roll  shall  be  filed  by 
said  county  clerk  and  said  judgment  shall  be  duly  recorded  in  the 
book  of  judgments  in  said  county  and  duly  entered  and  docketed 
by  said  oounty  clerk  in  said  county  the  same  as  if  said  judgment 
had  been  obtained  in  a  civil  action,  and  said  judgment  so  duly 
entered  and  docketed  shall  become  and  be  a  lien  upon  all  of  the 
real  estate  of  said  cornoration  against  which  the  same  is  obtained, 
and  the  collection  thereof  may  be  enforced  by  execution  to  be 
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iasTied  and  signed  by  the  district  attorney  of  the  county  where  the 
trial  of  said  indictment  took  place,  in  the  same  manner  and  to 
the  same  extent  as  executions  are  collected  in  civil  actions. 
[L.  1891,  Ch.  360,  §  6.] 

§  100.    ApproTal  of  appliances  in  cities  liavins  a 
population  of  one  million  inhabitants  or  over.     In 

cities  in  this  state  having  a  population  of  one  million  inhabitants 
or  over,  where  tunnels  are  or  may  hereafter  be  operated  or  con- 
trolled by  any  railroad  corporation,  such  portions  of  any  mechan- 
ical or  other  devices  or  appliances  as  may  be  required  under  the 
provisions  of  [this  actj  the  preceding  six  sections  to  be  con- 
structed on  or  above  the  surface  of  any  streets,  avenues  or  other 
places  under  which  such  tunnels  may  be  built,  shall  be  subject  as 
to  form,  material  and  construction,  to  the  approval  of  the  local 
authorities  of  such  cities,  except  that  in  the  city  of  New  York 
such  approval  shall  be  by  a  majority  vote  of  the  mayor,  the  comp- 
[Ser  note  20]^^!^  [the  commissioner  of  public  works  andj  the  president  of 
ts«c  notfi  21]  the  department  of  public  parks  of  said  city  and  the  president  of 
the  borough  of  said  city  in  which  such  mechanical  or  other  device 
or  appliance  is  to  be  oonstructed, 
[L.  1891,  Ch.  360,  §  7.] 

§  110.  Use   of  rigkt  of  ixray  in  a   higli-way  -when 
tracks   are   required   to    be    ele-rated   or   depressed. 

Whenever  tlie  right  of  way,  graile  or  tracks  of  any  steam  railroad 
company  in  or  adjacent  to  any  street  or  highway  in  any  city  of 
the  first  class  are  required  by  law  to  be  changed  or  altered  by 
elevating  or  depressing  the  same  for  the  purpose  of  discontinuing 
the  use  of  steam  power  upon  the  surface  of  such  highway  or  street, 
such  alteration  or  change  of  grade  shall  not  be  deemed  to  curtail 
or  affect  any  right  which  such  railroad  company  or  its  lessees  or 
assigns  may  have  to  maintain  and  operate  a  surface  passenger 
[railway]  railroad  Avithin  the  limits  of  the  right  of  way  so  de- 
pressed or  elevateil,  and  over  and  under  the  railroad  tracks  so 


§§  109-112  BAILBOAD    LAW  4569 

Aepreseed  or  elevated,  with  all  turnouts,  sidings  and  tracks  necessary 
to  secure  the  continuous  connection  and  operation  of  such  surface 
railroad, 

[L.  1899,  Ch.  497,  §  1.] 

§  111.  Constrnotion  of  inrnonts,  sidings  and  tracks; 
consent  of  oiyners.  In  the  event  that  any  such  turnouts,  sid- 
ings or  tracks  shall  extend  beyond  the  lines  of  the  right  of  way 
of  such  railroad  corporations  so  depressed  or  elevated,  in  or  upon 
any  of  the  streets  or  highways  aforesaid,  such  turnouts,  sidings 
or  tracks  so  extending  beyond  the  lines  of  such  right  of  way 
shall  only  be  constructed  upon  condition  that  the  consent  of 
the  owners  of  one-half  in  value  of  the  property  bounded  on,  and 
the  consent  also  of  the  local  authorities  having  the  control  of  that 
portion  of  such  street  or  highway  upon  which  it  is  proposed  to 
construct  or  operate  such  turnouts,  sidings  or  tracks,  shall  be  first 
obtained ;  or,  in  case  the  consent  of  such  property  owners  can  not 
be  obtained,  the  appellate  division  of  the  supreme  court  in  the 
department  where  such  construction  is  proposed,  may  upon  appli- 
cation appoint  three  commissioners  who  shall  determine,  after  a. 
hearing  of  all  parties  interested,  whether  such  turnouts,  sidings 
and  tracks  so  extending  beyond  the  limits  of  such  right  of  way  and 
on  said  highway  ought  to  be  constructed  or  operated;  and  their 
determination,  confirmed  by  the  court,  may  be  taken  in  lieu  of 
the  consent  of  the  property  owners. 

[L.  1899,  Ch.  497,  §  2.] 

§  112.    Motive  poiver.       Any  such  surface  railroad  shall 
be  operated  by  some  power  other  than  steam  locomotives,  and  shall 
not  be  used  except  for  passenger  traffic. 
[L.  1899,  Ch.  497,  §  3.] 
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ARTICLE  [8J^ 

Consolldatioii,  Lease,  Sale  and  VLeorgsji^ixm^ 

tion 

Section  [70];  140.  Consolidation  of  corporations  owning  continu- 
ous lines. 

[71J  141.  Conditions. 

[1.  Joint  agreement;  amownt  of  capital  stocks 
2.  Agreement  to  he  submitted  to  meeting  of 
dockholders.^ 

Ij72]- 142.  New  corporation. 

[73 J  143.  Creditors'  rights  not  to  be  impaired. 

[74]  144.  Assessment  of  property  of  new  corporation. 

[75];  145.  Stocks  of  municipal  corporations,  how  repre- 
sented. 

[76]  146.  Foreclosure  of  mortgages  made  by  consolidaied 
railroads  partly  in  the  state. 

[77]  147.  Powers  of  corporations  organized  to  acquire 
and  operate  railroads  partly  in  the  state. 

[78]  148.  Lease  of  road, 

[79]  149.  Lessees  of  railroad  may  acquire  stock  therein. 

[80]  150.  Consolidation  and  lease  of  parallel  lines  pro- 
hibited. 

[81]  151.  Mortgagee  may  purchase  at  foreclosure  sale. 

[82]  152.  Certificates  of  stock  may  be  issued  after  fore- 
closure in  certain  cases. 

[83]  153.  Liabilities  of  reorganized  railroad  corporations. 

[84]  154.  Foreign  railroads, 

155.  Consolidation  of  domestic   and  foreign  rail- 
roads. 

l§  [TO]  140.  Coiuiolidation  of  corporations  omminc^ 

oontinnons  lines.  Any  railroad  or  other  corporation,  organ- 
ized under  the  laws  of  this  state,  or  of  this  state  and  anj  other 
state;  and  owning  or  operating  a  railroad,  bridge  or  tunnel,  either 
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wholly  within  or  partly  within  and  partly  without  the  state,  or 
whose  lines  or  routes  of  road  have  been  located  but  not  constructed, 
may  merge  and  consolidate  its  capital  stock,  franchises  and  prop- 
erty with  the  capital  stock,  franchises  and  property  of  any  other 
railroad,  tunnel  or  bridge  corporation  or  corporations  organized 
under  the  laws  of  this  state  or  of  this  state  and  any  other  state,  or 
under  the  laws  of  any  other  state  or  states,  whenever  the  two  or 
more  railroads  of  the  companies  or  corporations  so  to  be  consoli- 
dated, tunnels,  bridges  or  branches  or  any  part  thereof,  or  the  line 
or  routes  of  their  road,  if  not  constructed,  shall  or  may  form  a 
continuous  or  connected  line  of  railroad  with  each  other  or  by 
means  of  any  intervening  railroad  bridge,  tunnel  or  ferry,  and  any 
such  consolidated  corporation  may  thereupon  construct  or  finish 
the  construction  of  such  continuous  line  of  railroad,  if  not  previ- 
ously constructed,  and  operate  the  same,  subject  to  all  provisions 
of  law  applicable  to  such  railroad  corporations.  Where  the  road 
to  be  operated  is  in  whole  or  in  part  a  tunnel  or  sub-surface  road| 
authorized  by  section  [16],  twenty-nine  of  this  chapter,  its  con- 
solidation with  another  road  or  roads  under  the  provisions  of  this 
section  shall  not  prevent  any  connecting  railroad  from  having  equal 
rights  of  transit  for  its  passengers  and  freight  through  or  over  the 
tunnel  or  bridge  of  any  such  road,  upon  the  same  equitable  terms, 
nor  shall  such  consolidation  be  made  where  such  tunnel  or  sub- 
surface road  exceeds  five  miles  in  length. 
[As  amended  by  L.  1892,  Oh.  676.] 

§  f71J<  141>   Conditions.     Such    consolidation    shall    bA 

made  in  the  following  manner: 

1.  Joint  agreement;  amount  of  capital  stock.  The  direo^ 
tors  of  the  corporations  proposing  to  consolidate  may  enter 
ioto  a  joint  agreement,  under  the  corporate  seal  of  each  corpora- 
tion, for  the  consolidation  of  such  corporations,  and  prescribing 
the  terms  and  conditions  thereof,  the  mode  of  carrying  the  same 
into  effect,  the  name  of  the  new  corporation,  the  number  and  names 
of  the  directors  and  other  officers  thereof,  and  who  shall  be  the 
first  directors  and  officers  and  their  places  of  residence,  the  number 
of  shares  of  the  capital  stock,  the  amount  or  par  value  of  each 
share,  and  the  manner  of  converting  the  capital  stock  of  each  cor- 
poration into  that  of  the  new  corporation,  and  how  and  when  the 
directors  and  officers  shall  be  chosen,  with  such  other  details  as 
they  shall  deem  necessary  to  perfect  such  new  organization  and 
the  consolidation  of  such  corporations.  But  in  no  case  shall  the 
capital  stock  of  the  corporation  formed  by  such  consolidation  ex- 
ceed the  sum  of  the  capital  stock  of  the  corporations  so  consoli* 
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dated;  at  the  par  value  thereof.  Nor  shall  any  bonds  or  other 
evidences  of  debt  be  issued  as  a  consideration  for,  or  in  connection 
with,  such  consolidation.  If  either  of  the  corporations  so  to  be 
consolidated  is  a  corporation  organized  under  the  laws  of  any 
other  state  the  joint  agreement  herein  provided  for  may  fix  the 
location  of  the  principal  office  of  the  new  corporation  in  either 
state. 

[As  amended  by  L.  1904,  Ch.  228,  §  1.] 

2.  Agreement  to  he  subviitted  to  meeting  of  stochholders^ 
If  stockholders  owning  two-thirds  of  all  the  stock  of 
each  of  such  corporations  shall  by  a  consent  in  writing,  ackno\vI- 
edged  as  are  deeds  entitled  to  be  recorded  and  indorsed  upon  said 
lease  or  agreement,  signify  their  assent  thereto,  it  shall  be  deemed 
and  taken  as  the  adoption  of  such  agreement  by  and  on  behalf  of 
such  corporation,  and  the  original  or  a  certified  copy  thereof  shall 

be  filed  as  hereinafter  provided.     If  such  agreement  shall  not  be 
consented  to  in  writing  by  holders  of  two-thirds  of  the  stock  of 
either  of  such  corporations  as  hereinbefore  provided,  such  agree- 
ment shall  be  submitted  to  the  stockholders  of  each  of  such  corpo- 
rations at  a  meeting  thereof  called  separately  for  the  purpose  of 
taking  the  same  into  consideration.     Thie  notice  of  the  time  and 
place  of  holding  such  meeting,  and  the  object  thereof,  shall  be  given 
by  each  corporation  to  its  stockholders  by  written  or  printed  notices 
addressed  to  each  of  the  persons  in  whose  names  the  capital  stock 
of  such  corporation  stands  on  the  books  thereof,  and  delivered  to 
such  persons  respectively,  or  sent  to  them  by  mail,  when  their  post- 
office  address  is  knowoi  to  the  corporation,  at  least  thirty  days  be- 
fore the  time  of  holding  such  meeting,  and  also  by  a  general  notice 
published  at  least  once  a  week  for  four  weeks  successively  in  some 
newspaper  printed  in  the  city,  town  or  county  where  such  corpora- 
tion has  its  principal  office  or  place  of  business.     At  such  meetings 
of  stockholders  such  agreement  shall  be  considered,  and  a  vote  by 
ballot  taken  for  the  adoption  or  rejection  of  the  same,  and  if  the 
votes  of  the  stockholders  owning  at  least  two-thirds  of  the  stock 
of  each  corporation  present  and  voting  in  person  or  by  proxy  shall 
be  for  the  adoption  of  such  agreement,  then  that  fact  shall  be  certi- 
fied thereon  by  the  secretaries  of  the  respective  corporations,  imder 
the  seal  thereof,  and  the  agreement  so  adopted,  or  a  certified  copy 
thereof,  shall  be  filed  in  the  office  of  the  secretary  of  state,  and  in 
the  office  of  the  clerk  of  the  county  where  the  new  corporation  is  to 
have  its  principal  place  of  business,  and  shall  from  thence  be 
deemed  and  taken  to  be  the  agreement  and  act  of  consolidation  of 
such  corporations,  and  thereafter  such  corporations,  parties  thereto, 
shall  be  one  corporation  by  the  name  provided  in  such  agreement. 
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but  such  act  of  consolidation  shall  not  release  such  new  corporatton 
from  any  of  the  restrictions,  liabilities  or  duties  of  the  several  cor- 
porations so  consolidated. 

[As  amended  by  L.  1892,  Ch.  676.] 

.fi  p'q  142,  New  corporation.  Upon  the  consummation 
of  such  act  of  consolidation  all  the  rights,  privileges,  exemptions 
and  franchises  of  each  of  the  corporations,  parties  to  the  same,  and 
all  the  property,  real,  personal  and  mixed,  and  all  the  debts  due 
on  whatever  account  to  either  of  them,  as  well  as  all  stock  sub- 
scriptions and  other  things  in  action  belonging  to  either  of  them, 
shall  be  taken  and  deemed  to  be  transferred  to  and  vested  in  such 
new  corporation,  without  further  act  or  deed ;  and  all  claims,  de- 
mands, property,  rights  of  way,  and  every  other  interest  shall  b  * 
as  effectually  the  property  of  the  new  corporation  as  they  were  of 
the  former  corporations,  parties  to  such  agreement  and  act;  and 
the  title  to  all  real  estate,  taken  by  deed  or  otherwise,  under  the 
laws  of  this  state,  vested  in  either  of  such  corporations,  parties  to 
such  agreement  and  act,  shall  not  be  deemed  to  revert  or  be  in  any 
way  impaired  by  reason  of  this  act  or  anything  done  by  virtue 
thereof,  but  shall  be  vested  in  the  new  corporation  by  virtue 
of  such  act  of  consolidation.  And  it  shall  be  lawful  for  any  rail- 
road company  or  corporation,  now  or  hereafter  formed  by  the  con- 
solidation of  one  or  more  railroad  companies  or  corporations  organ- 
ized under  the  laws  of  this  state,  or  under  the  laws  of  this  state  and 
other  states,  with  one  or  more  railroad  companies  or  corporations 
organized  under  the  laws  of  any  other  state,  or  of  the  laws  of  this 
state  and  other  states,  to  issue  its  bonds  for  the  purpose  of  paying 
or  retiring  any  bonds  theretofore  issued  by  either  of  said  com- 
panies or  corporations  so  consolidated,  or  for  any  purpose  and  to 
the  amount  authorized  by  the  laws  of  the  state  under  which  either 
of  said  companies  or  corporations  so  consolidated  was  organized, 
and  secure  the  same  by  a  mortgage  upon  its  real  or  personal  prop- 
erty, franchises,  rights  and  privileges,  whether  within  or  without 
this  state,  and  subject  to  the  remedies  for  the  enforcement  of  the 
same  under  the  laws  of  either  of  said  states.  Nothing  in  this 
[act]  article  contained  shall  authorize  the  execution  of  any  such 
mortgage  without  the  consent  of  the  stockholders  as  now  required 
by  the  laws  of  this  state,  nor  compel  any  bondholder  to  accept  pay- 
ment in  whole  or  in  part  of  any  bond  or  bonds  held  by  him  or  to 
surrender  the  same  before  they  shall  become  due. 
[As  amended  by  L.  1891,  Ch.  362,  §  1.] 


4674  CONSOLIDATED  LAWS  CL  49y  Art.  4: 

|§  ^SJ  143.  Orediton'  rlffkta  not  to  be  impaired* 

The  rights  of  all  creditors  of,  and  all  liens  upon  the  property  of, 
either  of  such  corporations,  parties  to  such  agreement  and  act, 
shall  be  preserved  unimpaired,  and  the  respective  corporations 
shall  be  deemed  to  continue  in  existence  to  preserve  the  same,  and 
all  debts  and  liabilities  incurred  by  either  of  such  corporations 
shall  thenceforth  attach  to  such  new  corporation,  and  be  enforced 
against  it  and  its  property  to  the  same  extent  as  if  incurred  or 
contracted  by  it  No  actions  or  proceedings  in  which  either  of 
such  corporations  is  a  party  shall  abate  or  be  discontinued  by  such 
agreement  and  act  of  consolidation,  but  may  be  conducted  to  final 
judgment  in  the  names  of  such  corporations,  or  such  new  corpora- 
tion may  be,  by  order  of  the  court,  on  motion  substituted  as  a 
party. 

'§  [74]  144.  Assessment  of  property  of  uevr  cor- 
poration. The  real  estate  of  such  new  corporations,  situate 
within  this  state,  shall  be  assessed  and  taxed  in  the  several  towns 
and  cities  where  the  same  shall  be  situated  in  like  manner  as  the 
real  estate  of  other  railroad  corporations  is  or  may  be  taxed  and 
assessed,  and  such  proportion  of  the  capital  stock  and  personal 
property  of  such  new  corporation  shall  in  like  manner  be  assessed 
and  taxed  in  this  state,  as  the  number  of  miles  of  its  railroad 
situate  in  this  state  bears  to  the  number  of  miles  of  its  railroad 
situate  in  the  other  state  or  states. 

I§  [753  ]  45.  Stocks  of  municipal  corporations,  how 

represented.  At  any  meeting  of  the  stockholders  of  any  rail- 
road corporation  to  consider  any  agreement  or  proposition  to  con- 
solidate or  lease,  the  eommissioners  or  other  oflBcers  of  any  mu- 
nicipal corporation  holding  or  having  charge  of  any  of  the  capital 
stock  of  such  railroad  corporation  shall  represent  such  municipal 
corporation,  and  may  act  and  vote  in  person  or  by  proxy  on  all 
matters  relating  to  such  consolidation  or  lease  in  the  same  manner 
as  individual  stockholders. 

[As  amended  by  L.  1893,  Ch.  546,  §  1.] 

§  [76J  146.  Foreclosure  of  niortgages  made  by  con- 
solidated railroads  partly  in  the  state.  Whenever  a 
railroad  corporation  of  this  or  of  any  other  state  or  states  whose 
line  of  road  lies  partly  in  this  state  and  partly  in  another  state  or 
states,  shall  have  executed  a  mortgage  upon  its  entire  line  of  rail- 
road, and  a  sale  of  the  entire. line  of  road  under  such  mortgage 
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shall  have  been  or  may  hereafter  be  ordered,  adjudged  and  decreed 
by  a  court  of  competent  jurisdiction  of  the  state  or  states,  or  by  a 
court  of  the  United  States  sitting  within  the  state  or  states  in  which 
the  greater  part  of  such  line  of  railroad  may  be  situated,  upon  the 
confirmation  of  such  judgment  or  decree,  and  of  the  sale  made 
thereunder,  by  the  supreme  court  of  this  state  or  by  the  circuit 
court  of  the  United  States  in  the  judicial  district  in  which  some 
part  of  such  line  of  road  is  situated,  such  sale  shall  operate  to  pasa 
title  to  the  purchaser,  of  that  part  of  the  line  of  railroad  lying  in 
this  state,  together  with  its  appurtenances  and  franchises,  with  the 
same  force  and  effect  as  if  the  judgment  or  decree  under  which 
such  sale  is  had,  had  been  made  by  a  court  of  competent  juris- 
diction of  this  state.  Such  judgment  or  decree  and  sale  may  be 
80  ordered,  adjudged,  decreed  or  confirmed  in  any  action  or  pro- 
ceeding heretofore  or  hereafter  brought  in  the  supreme  court,  or 
in  a  court  of  the  United  States  sitting  in  this  state,  for  the  fore- 
closure of  such  mortgage,  or  in  aid  of  an  action  for  that  purpose 
in  such  other  state  or  states,  if  it  shall  appear  that  such  con- 
firmation is  for  the  interest  of  the  public  and  of  the  parties,  due 
and  lawful  provision  being  made  for  and  in  respect  of  any  liens 
upon  that  part  of  the  line  of  road  or  other  property  sold  situate 
in  this  state,  and  for  such  costs,  expenses,  and  charges  which  may 
appear  to  be  just  and  lawful.  If  a  receiver  of  the  entire  line  of 
such  railroad  shall  have  been,  or  may  hereafter  be  appointed  by 
such  court  of  competent  jurisdiction  of  the  state  in  which  the 
greater  part  of  the  line  of  railroad  is  situated,  or  by  a  court  of  the 
United  States  sitting  in  such  other  state,  such  receiver  may  per- 
form, within  this  state,  the  duties  of  his  office  not  inconsistent  with 
the  laws  of  this  state,  and  may  sue  and  be  sued  in  the  courts  of 
this  state. 

[As  amended  by  L.  1896,  Ch.  356,  §  1.] 

!§  |;i'^j  147>  Powers  of  corporations  organised  to 
acqnlre  and  operate  railroads  partly  In  the  state.    A 

railroad  corporation  created  under  the  laws  of  the  state  or  states 
in  which  the  greater  part  of  the  line  of  its  railroad  may-  be 
situated,  or  a  railroad  corporation  created  under  [the  railroad 
law,]  this  chapter  or  under  article  [one]  two  of  the  stock  corpora- 
tion law  in  this  state,  for  the  purpose  of  taking  title  to,  and  operat- 
ing, the  line  of  road  as  so  sold,  under  a  judgment  or  decree  of  a 
court  of  this  state,  or  of  a  court  of  the  United  States  sitting  in  this 
state,  for  the  foreclosure  of  a  mortgage,  with  its  franchises  and 
appurtenances,  may  hold,  possess  and  operate  not  only  those  parts 
of  the  railroad  lying  in  other  states,  but  also  that  part  of  the  line 
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of  such  railroad  lying  in  this  state,  and  shall  be  subject   to  the 
duties  and  liabilities  to  which  such  corporation  was,  by  the  laws 
of  this  state,  subject,  and  to  such  further  or  other  duties    and 
liabilities  as  are  now  or  may  hereafter  be  imposed  by  law  upon 
railroad  corporations  of  this  state^  and  the  provisions  of  the  stock 
corporation  law  concerning  reorganization  of  corporations    shall 
apply  to,  and  in  respect  of,  every  such  successor  railroad  corpora- 
tion.    An  exemplified  copy  of  the  certificate  or  certificates  of  in- 
corporation, under  and  by  virtue  of  which  any  such  corporation 
is  created  in  any  other  state,  and  a  certified  copy  of  the  judgment 
or  decree  of  any  court  sitting  in  any  other  state,  under  which  said 
railroad  shall  have  been  sold,  and  a  certified  copy  of  the  order  or 
judgment  or  decree  of  confirmation  and  approval  required  by  the 
preceding  section,  or  of  the  order,  judgment  or  decree  of  the  court 
of  this  state,  or  of  the  United  States  in  this  state,  which  decreed 
the  sale,  confirming  the  same,  shall  be  filed  in  the  office  of  the  secre- 
tary of  state  for  this  state,  and  in  the  office  of  the  county  clerk  of 
the  county  where  its  principal  business  office  in  this  state  is  or  shall 
be  located. 

This  fact  shall  take  effect  immediately,  and]  section  and  the 

preceding  one  shall  apply  in  respect  of  decrees,  foreclosures,  sales, 
confirmations,  reorganizations  and  incorporations,  whether  hereto- 
fore or  hereafter  made,  provided,  however,  that  nothing  in  [this 
act]  either  of  8aid  sections  shall  affect  any  action  or  proceeding 
pending  in  any  court,  on  or  before  the  first  day  of  April,  eighteen 
hundred  and  ninety-six,  to  establish  the  invalidity  of  any  fore- 
closure or  reorganization  theretofore  had,  or  to  enforce  any  judg- 
ment or  claim  arising  before  such  foreclosure  or  reorganization. 

[As  amended  by  L.  1896,  Ch.  356,  §  2,  with  L.  1896,  Ch.  356, 
§  3,  incorporated.] 

§  [78]  148.  tea»e  of  road.    Any  railroad  corporation  or 

any  corporation  owning  or  operating  any  railroad  or  railroad  route 
within  this  state  may  contract  with  any  other  such  corporation 
for  the  use  of  their  respective  roads  or  routes,  or  any  part  thereof, 
and  thereafter  use  the  same  in  such  manner  and  for  such  time  as 
may  be  prescribed  in  such  contract.  Such  contract  may  provide 
for  the  exchange  or  guaranty  of  the  stock  and  bonds  of  either  of 
such  corporations  by  the  other  and  shall  be  executed  by  the  con- 
tracting corporations  under  the  corporate  seal  of  each  corporation, 
and  if  such  contract  shall  be  a  lease  of  any  such  road  and  for  a 
longer  period  than  one  year,  such  contract  shall  not  be  binding  or 
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valid  unless  approved  by  the  votes  of  stockholders  owning  at  least 
two-thirds  of  the  stock  of  each  corporation  which  is  represented 
and  voted  upon  in  person  or  by  proxy  at  an  annual  meeting  of  the 
stockholders  for  the  purpose  of  electing  directors,  called  in  the 
manner  prescribed  by  law,  provided  that  the  notice  of  such  meet- 
ing shall  state  that  one  of  the  purposes  thereof  will  be  the  approval 
of  such  lease,  or  at  a  meeting,  called  separately  for  that  purpose 
upon  a  notice  stating  the  time,  place  and  object  of  the  meeting, 
served  at  least  thirty  days  previously  upon  each  stockholder  per- 
sonally, or  mailed  to  him  at  his  post-office  address  and  also  pub> 
lished  at  least  once  a  week,  for  four  weeks  successively,  in  some 
newspaper  printed  in  the  city,  town  or  county  where  suda,  corpo- 
ration has  its  principal  office,  and  there  shall  be  indorsed  upon  the 
contract  the  certificate  of  the  secretaries  of  the  respective  corpora- 
tions under  the  seals  thereof,  to  the  effect  that  the  same  has  been 
approved  by  such  votes  of  the  stockholders,  and  the  contract  shall 
be  executed  in  duplicate  and  filed  in  the  offices  where  the  certifi- 
cates of  incorporation  of  the  contracting  corporations  are  filed. 
The  road  of  a  corporation  can  not  be  used  under  any  such  contract 
in  a  manner  inconsistent  with  the  provisions  of  law  applicable  to 
its  use  by  the  corporation  owning  the  same  at  the  time  of  the  execu- 
tion of  the  contract.  Such  contracts  shall  be  executed  by  the  cor- 
porations, parties  thereto,  and  proved  and  acknowledged  in  such 
manner  as  to  entitle  the  same  to  be  recorded  in  the  office  of  the 
clerk  or  register  of  each  county  through  or  into  which  the  road 
so  to  be  used  shall  run.  If  any  contract  so  recorded  shall  be  or 
has  been  terminated  by  the  contracting  corporations  in  pursuance 
of  resolutions  of  their  respective  boards  of  directors  prior  to  the 
time  specified  in  such  contract  for  the  termination  thereof,  then 
the  contracting  corporations  shall  execute,  acknowledge  and  pro- 
cure to  be  recorded  in  each  office  where  such  contract  is  recorded  a 
certificate  to  the  effect  that  such  contract  has  been  terminated, 
stating  the  date  of  the  termination  thereof,  and  said  certificates  so 
recorded  shall  be  presumptive  evidence  of  the  termination  of  such 
contract  accordingly.  Nothing  in  this  section  shall  apply  to  any 
lease  in  existence  prior  to  May  first,  eighteen  hundred  and  ninety- 
one. 

[As  amended  by  L.  1905,  Ch.  695,  §  1.] 

8  [79[|  149>  Lessees  of  railroad  may  acquire  stock 

therein.  Any  railroad  corporation  created  by  the  laws  of  this 
state,  or  its  successors,  being  the  lessee  of  the  road  of  any  other 
railroad  corporation,  may  take  a  surrender  or  transfer  of  the 
capital  stock  of  the  stockholders,  or  any  of  them,  in  the  corpora- 
tion whose  road  is  held  under  lease,  and  issue  in  exchange  there- 
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for  the  like  additional  amount  of  its  own  capital  stock  at  par,  or 
on  such  other  terms  and  conditions  as  may  be  agreed  upon  be- 
tween the  two  corporations ;  and  whenever  the  greater  part  of  the 
capital  stock  of  any  such  corporation  shall  have  been  so  sur- 
rendered or  transferred,  the  directors  of  the  corporation  taking 
such  surrender  or  transfer  shall  thereafter,  on  a  resolution  electing 
so  to  do,  to  be  entered  on  their  minutes,  become  ex  officio  the 
directors  of  the  corporation  whose  road  is  so  held  under  lease,  and 
shall  manage  and  conduct  the  affairs  thereof,  as  provided  by  law ; 
and  whenever  the  whole  of  such  capital  stock  shall  have  been  so 
surrendered  or  transferred,  and  a  certificate  thereof  filed  in  the 
office  of  the  secretary  of  state,  under  the  common  seal  of  the  corpo- 
ration to  whom  such  surrender  or  transfer  shall  have  been  made, 
the  estate,  property,  rights,  privileges  and  franchises  of  the  corpo- 
ration whose  stock  shall  have  been  so  surrendered  or  transferred, 
shall  thereupon  vest  in  and  be  held  and  enjoyed  by  the  corporation, 
to  whom  such  surrender  or  transfer  shall  have  been  made,  as  fully 
and  entirely,  and  without  change  or  diminution,  as  the  same  were 
before  held  and  enjoyed,  and  be  managed  and  controlled  by  the 
board  of  directors  of  the  corporation,  to  whom  such  surrender  or 
transfer  of  such  stock  shall  have  been  made,  and  in  the  corporate 
name  of  such  corporation.  Where  stock  shall  have  been  so  sur- 
rendered or  transferred,  the  existing  liabilities  of  the  corporation^ 
and  the  rights  of  the  creditors  and  of  any  stockholder  not  surren- 
dering or  transferring  his  stock,  shall  not  be  aflfected  thereby. 

§  [SOJ  150.  Consolidation   and   lease    of    parallel 

lines  proliibited.  No  railroad  corporation  or  corporations 
owning  or  operating  railroads  whose  roads  run  on  parallel  or  com- 
peting lines,  except  street  surface  railroad  corporations,  shall 
merge  or  consolidate,  or  enter  into  any  contract  for  the  use  of  their 
respective  roads,  or  lease  the  same,  the  one  to  the  other,  unless  the 
[Tboard  of  railroad  commissioners  of  the  state  or  a  majority  of  such 
board];  public  service  commission  or  a  majority  thereof  shall  con- 
sent thereto. 

[As  amended  by  L.  1892,  Ch.  676.] 

§  [81]  151.  Mortgagee  may  pnreluuBe  at  f  oreelosnre 

iiale*  Any  mortgagee  of  the  property  and  franchises  of  any 
railroad  corporation  may  become  the  purchaser  of  the  same  at 
any  sale  thereof  under  the  mortgage,  upon  foreclosure  by  adver- 
tisement, or  under  a  judgment,  or  decree,  or  otherwise,  and  hold 
and  use  the  same,  with  all  the  rights  and  privileges  belonging 
thereto  or  connected  therewith  for  the  period  of  six  months,  and 
convey  the  same  to  any  railroad  corporation. 
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:§  [82]  152.  Certificates  of  stock  may  be  issued 
after  foreclosure  in  certain  cases.  If  any  person  or  cor- 
poration shall  be  entitled  to  certificates  of  stock  subscribed  to  and 
paid  for  in  any  railroad  corporation  whose  property  and  fran- 
chises have  been  sold  under  mort^a^e  foreclosure,  and  such  cer- 
tificates have  not  been  issued  before  foreclosure,  the  officers  of 
the  corporation  shall,  at  any  time  within  six  months  after  the 
foreclosure  sale,  issue  and  deliver  to  the  person  or  corporation  en- 
titled thereto,  upon  demand,  such  certificates  of  stock,  whiph  shall 
have  all  the  force  and  effect  and  confer  upon  the  holder  all  the 
rights  which  he  would  have  had  if  such  certificates  of  stock  had 
been  issued  at  the  time  of  the  payment  of  the  subscription  thereto. 

§  ^3J  153.  Liabilities  of  reorganized  railroad  cor- 
porations. A  railroad  corporation,  reorganized  under  the  pro- 
visions of  law,  relating  to  the  formation  of  new  or  reorganized 
corporations  upon  the  sale  of  their  property  or  franchise,  shall  not 
be  compelled  or  required  to  extend  its  road  beyond  the  portion 
thereof  constructed,  at  the  time  the  new  or  reorganized  corpo- 
ration acquired  title  to  such  railroad  property  and  franchise,  pro- 
vided the  [board  of  railroad  commissioners  of  the  state]  public 

service  commission  shall  certify  that  in  ftheirj,  its  opinion  the 

public  interests  under  all  the  circumstances  do  not  require  such  ex- 
tension.    If  such  [board]  commission  shall  so  certify  and  shall 

file  in  [their]  its  office  such  certificate,  which  certificate  shall  be 

irreversible  by  such  [board]  commission,  such  corporation  shall 

not  be  deemed  to  have  incurred  any  obligation  so  to  extend  its 
road  and  such  certificate  shall  be  a  bar  to  any  proceedings  to 
compel  it  to  make  such  extension  or  to  annul  its  existence  for 
failure  so  to  do,  and  shall  be  final  and  conclusive  in  all  courts 
and  proceedings  whatever.  This  section  shall  not  authorize  the 
abandonment  of  any  portion  of  a  railroad  which  [has]  had  been 

constructed  and  operated  prior  to  May  first,  eigyhteen  hundred  and 
ninety-one,  or  apply  to  Kings  county. 

§  [84]  154.  Foreign  railroads.  All  the  provisions  con- 
tained in  the  several  sections  of  this  [act]  chapter  shall  extend, 

apply  to  and  cover  the  consolidation,  lea&e,  sale  or  reorganization 
of  any  railroad  or  other  corporation  heretofore  or  hereafter  or- 
ganized, under  the  laws  of  this  state,  and  any  other  state  or  coun- 
try, to  build,  lease,  buy,  sell,  maintain  or  operate  any  of  the  lines 
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or  routes  of  railroads,  tunnels,  bridges,  ferries  or  branches  or  any 
part  thereof  mentioned  in  this  article,  and  any  similar  lines  or 
routes  of  railroad,  tunnels,  bridges,  ferries  or  any  part  thereof, 
constructed  or  to  be  located  and  constructed  in  any  foreign  country. 
[As  added  by  L.  1895,  Ch.  921,  §  1.] 

§  155.  Consolidation  of  doniestio  and  foreign  rall- 
[Bee  note  3]  roadg.  The  consolidation  [heretofore  effected]  of  a  domestic 
railroad  corporation  with  a  foreign  railroad  corporation,  effected 
prior  to  March  tenth,  nineteen  hundred  and  three,  shall  not  be 
deemed  invalid  because  such  roads  at  the  time  of  the  consolidation 
did  not  form  a  connected  and  continuous  line,  if,  when  the  oon- 
solidation  was  effected,  or  thereafter,  an  intermediate  line,  by 
purchase  or  by  a  lease  of  not  less  than  ninety-nine  years,  became, 
with  the  consolidated  roads,  a  continuous  and  connecting  line  of 
railroad. 

[L.  1903,  Ch.  30,  §  1.] 


ARTICLE  [4]^ 
Street  Surface  RaHroads 

Section    [90J  170.  Street  surface  railroads;  general  provisions, 

£91  J'  171.  Consent  of  property  owners  and  local  atUhori- 

ties. 
fj92]  172.  Consent  of  local  authorities;  how  procured. 

[93]  173.  Condition  upon  which  consent  shall  he  given; 

sale  of  franchise  at  public  auction. 
[94]  174.  Proceedings  if  property  owners  do  not  consent. 

[95]  175.  Percentage  of  gross  receipts  to  be  paid  in 

cities  or  villages;  report  of  officers. 
[96]  176.  Extension  of  rouie  over  rivers;  terminus  in 

other  counties;  when  property  owners  with- 
hold consent;  supreme  court  may  appoint 
commissioners. 
[97]  177.  Use  of  tracks  of  other  roads. 

[98]  178.  Repair  of  streets;  rate  of  speed;  removal  of 

ice  and  snow. 
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Section    [99J  179.  Within  what  time  road  to  be  huilf. 
flOOj  180.  Motive  power. 
[1011 181^  Rate  of  fare. 
[104]  182.  Contracting   corporations   to   carry   for  one 

fare;  penalty. 
[101a]  183.  Collection  of  fare. 
[102]  184.  Construction  of  road  in  street  where  other 

road  is  built. 
[103]  185.  Abandonment  of  part  of  route. 
[105]  1'86.  Effect  of  dissoluiion  of  charter  as  to  consents. 
[106]  187.  Corporate  rights  saved  in  case  of  failure  to 

complete  road;  right  to  operate  branches; 

conditions;  former  consents  ratified;  li/mir 

tations. 

188.  Extensions  and  franchises  confirmed. 

189.  Certain   consents   of   local  authorities   conr 

firmed. 

190.  Time  extended  for  payment  of  percentage 

based  on  gross  receipts. 

[107]  191.  When  sand  and  salt  may  be  used  on  tracks. 

[108]  192.  Road  not  to  be  constructed  upon  ground  oc- 
cupied by  public  buildings  or  in  public 
parks. 

[109]  193.  Center-bearing  rails  prohibited. 

[110]  194.  Right  to  cross  bridge  substituted  for  a  bridge 
crossed  for  five  years. 

[Ill]  195.  Protection  of  employees. 

196.  Platforms  on  new  cars,  how  constructed. 
[Ilia]  197.  Protection  to  employees  in  the  counties  of 
Albany  and  Rensselaer. 

[112]  198..  Protection  of  employees  in  the  counties  of 
Kings  and  Queens. 

199.  Contracts  for  the  adjustment  of  payments  due 

cities  of  the  first  class. 

200.  Sale  of  unclaimed  property. 
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Section  201.  Disposition  of  proceeds. 

202.  Construction  of  park  railroads  in  cities  hav- 

ing a  population  of  one  million  five  Jituv- 
dred  thousand  or  upwards. 

203.  Consents  of  property  owners. 

204.  Expense  of  construction  and  operation. 

205.  Agreements  for  payment  of  cost  of  construc- 

tion by  instalments. 

206.  Disposition  of  income. 

207.  Motive  power, 

208.  Railroads  in  parks  in  New  York  city,   hy 

whom  constructed. 

209.  Issne  of  bonds  hy  comptroller. 

210.  Change  of  motive  power  authorized. 


§  [90]  170.  Street  snrfaoe  railroacU;  general  pro* 

▼islons.  The  provisions  of  this  article  shall  apply  to  every  cor- 
poration which,  under  the  provisions  thereof,  or  of  any  other 
law,  has  constructed  or  shall  construct  or  operate,  or  has  been 
or  shall  be  organized  to  construct  or  operate,  a  street  surface 
railroad,  or  any  extension  or  extensions,  branch  or  branches 
thereof,  for  public  use  in  the  conveyance  of  persons  and  prop- 
erty for  compensation,  upon  and  along  any  street,  avenue,  road, 
highway,  or  private  property,  in  any  city,  town  or  village,  or  in 
any  two  or  more  civil  divisions  of  the  state,  and  every  such  cor- 
poration must  comply  with  the  provisions  of  this  article.  Any 
street  surface  railroad  corporation,  at  any  time  proposing  to 
extend  its  road  or  to  construct  branches  thereof,  may,  from  time 
to  time,  make  and  file  in  each  of  the  offices  in  which  its  certifi- 
cate of  incorporation  is  filed,  a  statement  of  the  names  and  descrip- 
tion of  the  streets,  roads,  avenues,  highways  and  private  prop- 
erty in  or  upon  which  it  is  proposed  to  construct,  maintain  or 
operate  such  extensions  or  branches.  Upon  filing  any  such  state- 
ment and  upon  complying  with  the  conditions  set  forth  in  section 
[ninety-one],  one  hundred  and  seventy-one  of  [the  railroad  law,J 

this  chapter,  every  such  corporation  shall  have  the  power  and 

privilege  to  construct,  extend,  operate  and  maintain  such  road, 
extensions  or  branches,  upon  and  along  the  streets,  avenues,  roads, 
highways  and  private  property  named  and  described  in  its  certifi- 
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cate  of  incorporation  or  in  such  statement.  Every  such  corpo- 
ration, before  constructing  any  part  of  its  road  upon  or  through 
any  private  property  described  in  its  articles  of  association  or 
certificate  of  incorporation  or  statement,  and  before  instituting 
any  proceeding  for  the  condemnation  of  any  real  property,  shall 
make  a  map  and  profile  of  the  route  adopted  by  it  u}>on  or  through 
any  private  property,  which  map  and  profile  shall  be  certified 
by  the  president  and  engineer  of  the  company,  or  a  majority  of 
its  directors,  and  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  the  road  is  to  be  constructed,  and  all  provisions 
of  section  [six],  seventeen  of  [the  act  hereby  amendedj  this  chap- 

ter  so  far  as  applicable  shall  apply  to  the  I'oute  so  located.    If  any 

such  street  surface  railroad  company  is  unable  to  agree  for  the 
purchase  of  any  such  real  property,  or  of  any  right  or  easement 
therein  required  for  the  purpose  of  its  railroad,  or  if  the  owner 
thereof  shall  be  incapable  of  selling  the  same,  or  if,  after  diligent 
search  and  inquiry,  the  name  and  residence  of  such  owner  can 
not  be  ascertained,  it  shall  have  the  right  to  acquire  title  thereto 
by  condemnation  in  the  manner  and  by  the  proceedings  provided 
by  the  condemnation  law.  Xothing  in  this  section  shall  be  deemed 
to  authorize  a  street  railroad  corporation  to  acquire  real  property 
within  a  city  by  condemnation. 

[As  amended  by  L.  1895,  Ch.  933,  §  1.] 

§  [91]  171>    Consent  of  property  oixmers  and  loeal 

antliorities.  A  slroot  surface  railroad,  or  extensions  or 
branches  thereof,  shall  not  be  built,  extended  or  operated  unless 
the  consent  in  writing  acknowledged  or  proved  as  are  deeds  en- 
titled to  be  recorded,  of  the  owners  in  cities  and  villages  of  one- 
half  in  value,  and  in  towns,  not  within  the  corporate  limits  of  a 
city  or  village,  of  the  owniers  of  two-thirds  in  value,  of  the  property 
bounded  on  and  also  the  consent  of  the  local  authorities  having 
control  of  that  portion  of  a  street  or  highway  upon  which  it  is 
proposed  to  build  or  operate  such  railroad,  extension  or  branch 
shall  have  been  first  obtained.  Such  consents  of  property  owners 
in  the  county  of  Kings  which  shall  be  hereafter  executed,  may  be 
forfeited  unless  within  sixty  days  after  the  execution  thereof,  the 
same  shall  be  recorded  in  the  office  of  the  register  of  such  county. 
Such  register  is  hereby  directed  upon  the  payment  of  the  proper 
fees  to  record  all  consents  left  with  him  for  that  purpose  in  books 
to  be  provided  by  him  and  paid  for  out  of  the  funds  provided  to 
meet  the  expenses  of  said  office.  Such  books  shall  be  indexed 
according  to  the  names  of  the  consenting  property  owners  and 
also  according  to  the  names  of  the  street*?,  roads  or  other  highways 
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upon  which  the  property  to  which  the  consent  relates  shall  b& 
bounded  [on].     In  case  the  recording  of  such  consents  shall  be 
hindered,  delayed  or  prevented  by  legal  proceedings  in  any  court 
or  from  any  other  or  different  cause  not  within  the  control  of  tho 
corporation  upon  which  such  requirement  is  imposed,  the  time 
for  the  performance  of  such  act  is  hereby  and  shall  be  deemed  to 
be  extended  for  the  period  covered  by  such  hindrance,  delay  or 
prevention.    The  consents  of  property  owners  in  one  city,  village 
or  town,  or  in  any  other  civil  division  of  the  state,  shall  not  be 
of  any  effect  in  any  other  city,  village  or  town  or  other  civil 
divisions  of  the  state.     Consents  of  property  owners  heretofore  ob- 
tained to  the  building,  extending,  oi>erating  or  change  of  [motorj 
motive  power  shall  bo  effc^ctual  for  the  purposes  herein  mentioned 

and  may  be  deemed  to  be  sufficiently  proved  and  shall  be  entitled 
to  be  recorded,  wherever  such  consents  shall  have  been  signed,  exe- 
cuted or  acknowledged  before  an  officer  authorized  by  law  to 
take  acknowledgments  of  deeds,  or  before  or  in  the  presence  of 
a  subscribing  witness,  and  without  regard  to  whether  or  not  the 
subscribing  witness  shall  have  affixed  his  signature  in  the  presence 
of  the  subscriber,  provided  that  the  proof  of  such  signing,  execu- 
tion or  acknowledgment  shall  have  been  made  by  such  subscribing 
witness  in  the  manner  prescribed  by  [chapter  three,  part  two  of 
the  revised  statutes]  section  three  hundred  and  four  of  real  prop- 

[ See  note  22]erty  law.     In  cities  the  common  council,  acting  subject  to  the 

power  now  possessed  by  the  mayor  to  veto  ordinances ;  in  villages 
the  board  of  trustees,  and  in  towns  the  commissioner  or  commis- 
sioners of  highways  and  the  town  board  shall  be  the  local  authori- 
ties referred  to;  except  that  in  villages  where  the  control  of  the 
streets  is  vested  in  any  other  board  or  authorities,  such  other  board 
or  authorities  shall  be  the  local  authorities  referred  to,  and  the 
consent  of  such  other  board  or  authorities  hereafter  or  heretofore 
obtained  shall  be  sufficient ;  if  in  any  city  or  county  the  exclusive 
control  of  any  street,  avenue  or  other  property  which  is  to  be  used 
or  occupied  by  any  such  railroad,  extension  or  branch,  is  vested 
in  any  other  authority,  the  consent  of  such  authority  shall  also 
be  first  obtained.  The  value  of  the  property  above  specified  shall 
be  ascertained  and  detennined  by  the  asse^^sment-roU  of  the  city, 
village  or  town  in  which  it  is  situated,  completed  last  before  the 
local  authorities  shall  have  given  their  consent,  except  property 
owned  by  such  city,  village  or  town,  or  by  the  state  of  New  York, 
or  the  United  States  of  America,  ^he  value  of  which  shall  be  as- 
certained and  determined  by  making  the  value  thereof  to  be  the 
same  as  is  shown  by  such  assessment-roll  to  be  the  value  of  the 
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eqtdvalent  in  size  and  frontage  of  the  adjacent  property  on  the 
same  street  or  highway;  and  the  consent  of  the  local  authorities 
shall  operate  as  consent  of  such  city,  Tillage  or  town  as  the  owners 
of  such  property.  Whenever  heretofore  or  hereafter  a  railroad 
has  been  or  shall  be  constructed  and  put  in  operation  for  one 
year  or  the  motive  power  thereof  has  been  or  shall  be  changed  and 
put  in  operation  for  a  similar  length  of  time,  such  facts  shall  be 
presumptive  evidence  that  the  requisite  consents  of  local  authori- 
ties,  property  owners  and  other  authority  to  the  construction, 
maintenance  and  operation  of  such  railroad  or  change  of  motive 
power  have  been  duly  obtained.  iNTo  consent  of  local  authorities 
Pieretofore]  given  prior  to  May  second,  nineteen  hundred  and 

one,  shall  be  deemed  invalid  because  of  any  portion  of  the  road  [See  note  9] 

or  route  consented  to  not  being  connected  with  an  existing  road 
or  route  of  the  corporation  obtaining  or  acquiring  such  consent 
and  all  statements  of  extension  filed  under  section  [ninety]  one 

hundred  and  seventy  of  this  article  in  reference  to  the  route  or 

part  thereof  described  in  any  consent  of  local  authorities  are 
hereby  ratified  and  confirmed,  whether  the  same  were  filed  before 
or  after  the  obtaining  or  acquiring  of  such  consents,  provided, 
however,  that  nothing  herein  contained  shall  be  construed  to  affect 
any  portion  of  a  street  surface  railroad  which  is  now  in  or  upon 
any  portion  of  a  street  which  is  under  the  jurisdiction  of  a  park 
department  in  any  city  containing  a  popidation  of  over  twelve 
hundred  thousand  inhabitants. 

[As  amended  by  L.  1907,  Ch.  156,  §  1.] 

§  [92]  172.  Consent  of  local  anthorltles;  how  pro- 
cured. The  application  for  the  consent  of  the  local  authorities 
shall  be  in  writing  and  before  acting  thereon  such  authorities 
shall  give  public  notice  thereof  and  of  the  time  and  place  when 
it  will  first  be  considered,  which  notice  shall  be  published  daily 
in  any  city  for  at  least  fourteen  days  in  two  of  its  daily  news- 
papers if  there  be  two,  if  not,  in  one,  to  be  designated  by  the 
mayor,  and  in  any  village  or  town  for  at  least  fourteen  days  in 
a  newspaper  published  therein,  if  any  there  shall  be,  and  if  none, 
then  daily  in  two  daily  newspapers  if  there  be  two,  if  not,  one 
published  in  the  city  nearest  such  village  or  town.  Such  consent 
must  be  upon  the  expressed  condition  that  the  provisions  of  this 
article  pertinent  thereto  shall  be  complied  with,  and  shall  be  filed 
in  the  office  of  the  clerk  of  the  county  in  which  such  railroad  is 
located.  Whenever  the  consent  of  the  common  council  of  a  city  is 
applied  for,  the  first  consideration,  of  which  notice  is  hereby  re- 
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quired^  may  be  by  oommittee  of  such  common  council.  Any  sadi 
notice,  publication  or  consideration  heretofore  or  hereafter  given, 
made  or  had  in  substantial  conformity  with  the  requirements  of 
this  section,  is  and  shall  be  sufficient  notice,  publication  and  con- 
sideration for  all  the  purposes  hereof  notwithstanding  any  con- 
flicting provision  of  any  local  or  special  act  or  charter. 
[As  amended  by  L.  1893,  Ch.  434,  §  1.] 

§  £SSJ  173.  Condition  upon  urUoli  consent  sliall  be 
given;  sale  of  franoUse  at  public  auction.  The  consent 
of  the  local  authorities  in  cities  containing  twelve  hundred  and 
fifty  thousand  inhabitants  or  more,  according  to  the  last  federal 
census  or  state  enumeration,  must  contain  the  condition  that  the 
right,  franchise  and  privilege  of  using  any  street,  road,  highway, 
avenue,  park  or  public  place  shall  be  sold  at  public  auction  to  the 
bidder  who  will  agree  to  give  the  city  the  largest  percentage  per 
annum  of  the  gross  receipts  of  such  corporation,  with  a  bond  or 
imdertaking  in  such  form  and  amount  and  with  such  conditions 
and  sureties  as  may  be  required  and  approved  by  the  comptroller 
or  other  chief  fiscal  officer  of  the  city,  for  the  fulfillment  of  such 
agreement  and  for  the  commencement  and  completion  of  its  rail- 
road within  the  time  designated  by  law  and  for  the  performance  of 
such  additional  conditions  as  the  local  authorities  in  their  discre- 
tion may  prescribe.  Whenever  such  consent  shall  provide  for  the 
sale  at  public  auction  of  the  right  to  construct  and  operate  a  branch 
or  extension  of  an  existing  railroad,  such  consent  shall  provide 
that  but  one  fare  shall  be  exacted  for  passage  over  such  brandi  or 
extension  and  over  the  line  of  road  which  shall  have  applied  there- 
for; and  further,  that  if  such  right  shall  be  purchased  by  any 
corporation  other  than  the  applicant,  [that J  the  gross  receipts  from 
joint  business  shall  be  divided  in  the  proportion  that  the  length 
of  such  extension  or  branch  so  sold  shall  bear  to  the  entire  length 
of  the  road  whether  owned  or  leased  which  shall  have  applied  there- 
for and  of  such  branch  or  extension,  and  that  if  such  right  shall 
be  purchased  by  the  applicant,  the  percentage  to  be  paid  shall  be 
calculated  on  such  portion  of  its  gross  receipts  as  shall  bear  the 
same  proportion  to  the  whole  value  thereof  as  the  length  of  sudi 
extension  or  branch  shall  bear  to  the  entire  length  of  its  road, 
whether  owned  or  leased.  The  bidder  to  whom  such  right,  fran- 
chise and  privilege  may  be  sold  must  be  a  duly  incorporated  rail- 
road corporation  of  this  state,  organized  to  construct,  maintain 
and  operate  a  street  railroad  in  the  city  for  which  such  consent 
may  be  given ;  but  no  such  corporation  shall  be  entitled  to  bid  at 
sudb  sale  unless  at  least  five  days  prior  to  the  day  fijced  for  such 
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Bale,  or  five  days  prior  to  tlie  day  to  which  such  sale  shall  have  been 
duly  adjourned,  the  corporation  shall  have  filed  with  the  comp- 
troUer  or  other  chief  fiscal  officer  of  the  city,  a  bond  in  writing  and 
under  seal,  with  sufficient  sureties,  to  be  approved  by  such  con^)- 
troUer  or  officer,  conditioned  that  if  such  right,  franchise  and 
privilege  shall  be  sold  to  such  corporation,  to  pay  to  the  city  where 
such  railroad  is  situated  the  sum  of  fifty  thousand  dollars  as 
liquidated  damages  and  not  by  way  of  penalty  in  the  event  of  the 
failure  of  such  bidder  to  fulfil  the  terms  of  sale,  comply  with  the 
provisions  of  this  article  pertinent  thereto,  and  complete  and  oper- 
ate its  railroad  according  to  the  plan  or  plans  and  upon  the  route 
or  routes  fixed  for  its  construction  within  the  time  hereinafter 
designated  for  the  construction  and  completion  of  its  railroad,  and 
also  conditioned  to  pay  to  the  corporation  first  applying  for  the 
consent,  if  it  shall  not  be  the  successful  bidder,  the  necessary  ex- 
penses incurred  by  such  corporation  prior  to  the  sale  pursuant  to 
the  requirements  and  direction  of  the  local  authorities,  within 
twenty  days  after  such  sale  and  upon  the  certificate  of  the  comp- 
troller or  other  officer  conducting  the  same  as  to  the  sum  or  amount 
to  be  paid.  Notice  of  the  time  and  place  and  terms  of  sale,  and 
of  the  route  or  routes  to  be  sold,  and  of  the  conditions  upon  which 
the  consent  of  the  local  authorities  to  the  construction,  operation 
and  extension  of  such  street  railroad  will  be  given,  must  be  pub- 
lished by  such  authorities  for  at  least  three  successive  weeks,  and 
in  any  city  having  two  or  more  daily  newspapers,  at  least  three 
times  a  week  in  two  of  such  papers  to  be  designated  by  the  mayor, 
and  in  any  city  where  two  daily  papers  are  not  published,  at  least 
once  a  week  in  a  newspaper  published  therein  to  be  designated 
by  the  mayor.  The  comptroller  or  other  chief  fiscal  officer  of  the 
city  shall  attend  and  conduct  such  sale  and  may  adjourn  the  same, 
but  not  more  than  four  weeks  in  all,  unless  further  adjournments 
should,  in  his  discretion,  be  necessary  by  reason  of  the  pendency 
of  legal  proceedings,  and  shall  cancel  any  bid  if  in  excess  of  the 
gross  receipts,  leaving  in  force  the  highest  bid  not  in  excess,  or  if 
the  bidder  shall  not  have  furnished  adequate  security  entitling 
such  bidder  to  bid,  or  shall  otherwise  fail  to  comply  with  the  terms 
and  conditions  of  sale,  and  shall  resell  the  consent  and  license  in 
the  same  manner  as  hereinbefore  provided  for  the  first  sale.  The 
bidder  who  may  build  and  operate  such  railroad  shall  at  all  times 
keep  accurate  books  of  account  of  the  business  and  earnings  of 
such  railroad,  which  books  shall  at  all  times  be  subject  to  the 
inspection  of  the  local  authorities.  In  the  event  of  the  failure  or 
refusal  of  the  corporation  operating  or  using  such  railroad  to  pay 
the  rental  or  percentages  of  gross  earnings  agreed  upon,  and  after 
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notice  of  not  less  than  sixty  days  to  pay  the  same,  the  local  au- 
thorities interested  therein  may  apply  to  any  court  having  juris- 
diction upon  at  least  twenty  days'  notice  to  such  corporation,  and 
after  it  idiall  have  had  an  opportimity  to  be  heard  in  its  defense, 
for  judgment  declaring  the  consult  and  right  to  operate  and  use 
such  railroad  forfeited  and  authorizing  the  sale  again  of  the  same 
in  the  manner  hereinbefore  prescribed,  provided,  however,  that  no 
such  resale  of  any  such  consent  and  right  heretofore  granted  shall 
be  authorized  except  upon  the  condition  that  the  same  shall  be  sub- 
ject to  all  liens  and  incumbrances  existing  on  said  railroads  at  the 
time  such  forfeiture  may  have  been  declared.  All  consents  here- 
after given  by  the  local  authorities,  unless  it  be  otherwise  pro- 
dded in  such  consent  or  in  some  renewal  thereof,  may  be  forfeited 
at  the  expiration  of  two  years  thereafter,  and  every  consent  by 
the  local  authorities  of  any  city  of  the  first  class  or  of  any  city, 
town  or  village  now  embraced  within  the  corporate  limits  of  any 
city  of  the  first  class  heretofore  given  to  or  acquired  or  owned  by 
any  street  surface  railroad  corporation,  since  January  first,  eigh- 
teen hundred  and  ninety,  is  hereby  ratified  and  confirmed,  and 
shall  be  deemed  to  be  in  full  force  and  effect,  and  shall  continue 
until  and  including  December  thirty-first,  nineteen  hundred  and 
three  when  it  may  be  forfeited  unless  prior  thereto  the  required 
consent  of  property  owners,  or  determinations  by  the  appellate 
division  of  fiie  supreme  ooiirt,  in  lieu  thereof,  shall  have  been  first 
obtained.  The  board  of  sinking  ixind  commissioners  of  any  city 
shall  have  power  to  reduce,  compromise  or  release  any  obligation 
or  liability  to  the  mayor,  aldermen  and  commonalty  of  such  city 
under  the  provisions  of  chapter  six  hundred  and  forty-two  of  the 
laws  of  eighteen  hundred  and  eighty-six,  or  of  this  chapter,  when- 
ever, in  the  opinion  of  such  board,  such  release  or  compromise  shall 
be  just  or  equitable,  or  for  the  public  interest,  the  reason  for  any 
such  release  or  compromise  to  be  stated  in  the  recorded  proceedings 
of  such  board.  No  lease  by  any  company  organized  under  section 
[two]  five  of  '[the  railroad  law]  this  chapter  and  owning  a  right, 

privilege  or  franchise  of  using  any  street,  avenue,  highway  or 

public  place  for  railroad  purposes,  which  [has  heretofore  been] 

[See  note  3]  was  sold  prior  to  April  twenty-third,  nineteen  hundred  and  one, 

under  the  provisions  of  this  section,  [hereafter]  made  after  said 

date  to  any  street  surface  railroad  company  which  is  not  subject 

to  the  payment  of  any  percentage  pursuant  to  this  section,  and 
which  is  not  organized  for  the  purpose  of  operating  a  railroad  in  a 
city  of  the  first  class,  shall  be  valid  until  the  leased  company  shall 
have  filed  in  the  office  of  the  secretary  of  state  and  in  the  office  of 
the  clerk  of  the  county  where  its  certificate  of  incorporation  is 
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filed,  its  acceptance  in  writing  and  under  its  corporate-  seal  of  the 
provisions  of  this  section  as  now  amended ;  and  upon  such  accept- 
ance being  filed,  the  total  percentage  amount  thereafter  to  be  paid 
annually  under  this  section  and  under  section  [ninety-five]  one 

hundred  and  seventy-five  of  this  [act,]  chapter,  shall  be  at  the  rate 
of  five  per  centum  of  the  gross  receipts  derived  from  the  operation 
of  the  roads  of  the  lessor  and  lessee  companies  considered  as  one 
system.  The  lessee  company,  at  the  time  of  filing  its  acceptance 
aforesaid,  shall  also  file  in  the  same  offices  a  bond  to  the  people  of 
the  state,  executed  in  duplicate  by  it  and  a  surety  company  author- 
ized by  law  to  act  as  surety  on  bonds  and  undertakings,  in  the  penal 
sum  of  fifty  thousand  dollars,  and  conditioned  for  the  faithful 
payment  annually  of  the  total  percentage  aforesaid,  and  such  bond 
shall  be  deemed  to  be  a  full  compliance  with  the  condition  for  a 
bond  or  undertaking  required  by  this  section  to  be  provided  for  in 
the  conditions  of  the  consent  of  the  local  authorities  and  shall 
supersede  any  such  bond  or  undertaking  theretofore  given. 
Whenever  it  shall  be  desired  to  unite  two  street  surface  railroad 
routes  at  some  point  not  over  one-half  mile  from  such  respective 
lines  or  routes,  and  establish  by  the  construction  of  such  connection 
a  new  route  for  public  travel,  and  the  corporation  or  corporations 
owning  or  using  such  railroads  shall  consent  to  operate  such  con- 
nection as  a  part  of  a  continuous  route  for  one  fare,  and  it  shall 
appear  to  the  local  authorities  that  such  connection  can  not  be 
operated  as  an  independent  railroad  without  inconvenience  to  the 
public,  but  that  it  is  to  the  public  advantage  that  the  same  should 
be  operated  as  a  continuous  line  or  route  with  existing  railroads,  or 
whenever  for  the  purpose  of  connecting  with  any  ferry  or  railroad 
depot,  it  shall  be  desired  to  construct  an  extension  or  branch  not 
more  than  one-half  mile-  in  length,  of  any  street  surface  railroad 
corporation,  no  sale  of  such  franchise  shall  be  made  as  provided  in 
this  section,  but  any  consent  of  the  local  authorities  for  the  con- 
struction and  operation  of  such  connection,  extension  or  branch 
shall  provide  that  the  corporation  or  corporations  operating  such 
connection,  extension  or  branch  shall  pay  into  the  treasury  of  said 
city  annually  the  percentage  provided  for  extensions  or  branches 
in  section  [ninety-five]  one  hundred  and  seventy-five  of  this  chap- 
ter, for  the  purposes,  at  the  times,  in  the  manner  and  upon  the 
conditions  set  forth  in  such  section.  The  provisions  of  this  section 
[as  now  amended]  shall  apply  to  all  cities  of  the  first  class,  but 
nothing  herein  contained  shall  be  construed  as  superseding,  repeal- 
ing or  modifying  any  provision  of  the  charttr  of  any  city,  village 
or  town,  nor  as  modifying  or  affecting  the  terms  of  a  certain  con- 
tract bearing  date  January  first,  eighteen  hundred  and  ninety- 
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two,  entered  into  by  and  between  the  city  of  Buffalo  and  the  vari- 
ous street  surface  railroad  corporations  therein  named  in  such 
contract,  except  that  the  provisions  of  this  f actj  chapter  as 
amended,  which  continue  and  confirm  the  consents  of  local  authori- 
ties, shall  apply  to  street  surface  railroads  in  the  city  of  Buffalo,  as 
well  as  in  other  cities  of  the  first  class.  This  section  shall  not 
modify  or  affect  any  contract  [Tieretofore]  entered  into  prior  to 
[See  note  3]  the  twenty-third  day  of  April,  nineteen  hundred  and  one,  between 
a  street  surface  railroad  corporation  and  any  city  of  the  third  class, 
town  or  village  regulating  the  payment  of  percentages  or  paving 
of  streets,  and  any  city  of  the  third  class,  town  or  village,  is  hereby 
authorized  to  enter  into  any  such  form  of  contract  with  any  street 
surface  railroad  corporation,  and  any  such  contract  [heretoforej 
entered  into  before  said  date  is  hereby  ratified  and  confirmed. 
The  local  authorities  may,  in  their  discretion,  make  their  consent 
to  depend  upon  any  further  conditions  respecting  other  or  further 
security,  or  deposit,  suitable  to  secure  the  construction,  completion 
and  operation  of  the  railroad  within  any  time  not  exceeding  the 
period  prescribed  in  this  article  and  respecting  the  character, 
quality  or  motive  power  of  the  road  to  be  completed  anij  respecting 
tne  grouping  of  streets,  avenues  and  highways  into  one  route,  or 
into  several  routes,  for  the  purpose  of  a  single  sale  of  the  fran- 
chise, right  or  privilege  for  all  the  routes  collectively,  or  of  the 
separate  sale  for  each  route  or  street,  as  said  local  authorities  may 
think  expedient,  and  respecting  the  payment  of  the  percentage 
agreed  to  be  paid  at  the  sale  upon  all  the  lines  operated  by  the  suc- 
cessful bidder  within  the  city  and  respecting  any  matter  involved 
in  or  affecting  the  computation  of  percentage  payments  and  re- 
specting the  use  of  the  railroads  to  be  constructed  under  the  consent 
by  any  other  company  and  respecting  the  interchange  of  traffic 
and  division  of  fares  between  the  company  operating  such  rail- 
roads and  any  other  company,  and  respecting  the  application  of 
any  provision  herein  contained  as  to  carriage  of  passengers  for 
single  fare  and  the  division  of  gross  receipts  and  the  payment  of 
percentages  to  the  line  leased  or  operated  under  contract  by  the 
applicant  for  an  extension,  and  also  respecting  any  other  matter 
concerning  which,  in  their  judgment,  further  conditions  would  be 
for  the  public  interest.  Any  and  all  consents,  sales  and  proceed- 
ings flieretofore]  granted  prior  to  April  twenty-third,  nineteen 

re        ,   oi  hundred  and  one,  made  or  taken  in  substantial  compliance  with 
[Dee  note  3]  .  ^ 

the  provisions  of  this  section,  as  [now  last]  amended  on  said  date, 
are  hereby  approved,  ratified  and  confirmed,  and  any  purchaser  or 
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successor  to  or  transferee  of  the  rights  of  the  purchaser  of  any 
ri^t  or  privilege  flieretofore]  theretofore  sold  substantially  in 

4iocordance  with  the  provisions  of  this  section  as   [nowj  then 

amended,  is  authorized  to  acquire  the  requisite  consents  of  property 
owners,  or,  in  lieu  thereof,  determinations  by  the  appellate  division 
of  the  siipreiiie  court,  and  to  proceed  with  the  construction  of  its 
road,  at  any  time  within  three  years  [TiereafterJ  from  the  said 

twenty-third  day  of  April,  nineteen  hundred  and  one. 

[As  amended  by  L.  1901,  Ch.  494,  §  1.] 

i  [94]  174.  Prooeedlnss  if  property  owners  do  not 

<)onsent.  If  the  consent  of  property  owners  required  by  any  pro- 
vision of  this  article  can  not  be  obtained,  the  corporation  failing  to 
obtain  such  consents  may  apply  to  £any  general  term]'  the  ap- 
pellate division  of  the  supreme  court  held  in  the  department  in 

which  it  is  proposed  to  construct  its  road  for  the  appointment  of 
ihree  commissioners  to  determine  whether  such  railroad  ought  to 
be  constructed  and  operated.  Notice  of  such  application  must,  at 
least  ten  days  prior  thereto,  be  served,  personally,  upon  each  non- 
consenting  property  owner  by  delivering  the  same  to  the  person 
to  whom  such,  property  is  assessed  upon  such  assessment-roll  or  by 
duly  mailing  the  same,  properly  folded  and  directed,  to  sudi 
property  owner  at  his  post-office  address  with  the  postage  prepaid 
thereon.  If  the  person  upon  whom  service  is  to  be  made  is  un- 
known, or  his  residence  and  post-office  address  are  unknown  and 
can  not  by  reasonable  diligence  be  ascertained,  service  of  such  no- 
tice may  be  made  by  publishing  the  same  in  such  newspaper  of 
the  county  as  the  court  may  direct,  at  least  once  a  week  for  two 
successive  weeks.  Upon  due  proof  of  service  of  such  notice  the 
oourt  to  which  the  application  is  made  shall  appoint  three  disin- 
terested persons,  who  shall  act  as  commissioners,  and  who  shall, 
within  ten  days  after  their  appointment,  cause  public  notice  to  be 
given  of  their  first  meeting  in  the  manner  directed  by  the  court, 
and  may  adjourn  from  time  to  time,  until  all  their  business  is  com- 
pleted. Vacancies  may  be  filled  by  the  court  after  such  notice  to 
parties  interested  as  it  may  deem  proper  to  be  given;  and  the 
evidence  taken  before  as  well  as  after  the  happening  of  the  va- 
cancy shall  be  deemed  to  be  properly  before  such  conmiissioners. 
After  a  public  hearing  of  all  parties  interested,  the  commissioners 
shall  determine  whether  such  railroad  ought  to  be  constructed 
and  operated,  and  shall  make  a  report  thereon,  together  with 
the  evidence  taken,  to  the  [jgeneral  term,J  appellate  division, 
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within  sixty  days  after  appointment,  unless  the  court,  or  a  judge 
thereof,  for  good  cause  sho\vii,  shall  extend  such  time;  and  their 
determination  that  such  road  ought  to  be  constructed  and  operated, 
confirmed  by  such  court,  shall  be  taken  in  lieu  of  the  consent  of 
the  property  owners  hereinbefore  required.  The  commissioners 
shall  each  receive  ten  dolLirs  for  each  day  spent  in  the  perform- 
ance of  their  duties  and  their  necessary  expenses  and  disburse- 
ments, which  shall  be  paid  by  the  corporation  applying  for  their 
appointment. 

[As  amended  by  L.  1892,  Ch.  676.] 

§  [95]  175.  Percentage  of  gross  receipts  to  be  paid 
in  cities  or  villages;  report  of  officers.  Every  corpora- 
tion building  or  operating  a  railroad  or  branch  or  extension  thereof, 
under  the  provisions  of  this  article,  or  of  chapter  two  hundred  and 
fifty-two  of  the  laws  of  eighteen  hundred  and  eighty-four,  within 
any  city  of  the  state  having  a  population  of  twelve  hundred  thou- 
sand or  more,  shall,  for  and  during  the  first  five  years  after  the 
commencement  of  the  operation  of  any  portion  of  its  railroad 
annually,  on  Xovembor  first,  pay  into  the  treasury  of  the  city  in 
which  its  road  is  located,  to  the  credit  of  the  sinking  fund  thereof^ 
three  per  centum  of  its  gross  receipts  for  and  during  the  year  end- 
ing September  thirtieth  next  preceding ;  and  after  the  expiration  of 
such  five  years,  make  a  like  annual  payment  into  the  treasury  of 
the  city  to  the  credit  of  the  same  fund,  of  five  per  centum  of  its 
gross  receipts.  If  a  street  surface  railroad  corporation  existing 
and  operating  any  such  railroad  in  any  such  city  on  May  sixth, 
eighteen  hundred  and  eighty-four,  shall  have  thereafter  extended 
its  tracks  or  constructed  branches  therefrom,  and  shall  operate  such 
branches  or  extensions  imder  the  provisions  of  chapter  two  hun- 
dred and  fifty-two  of  the  laws  of  eighteen  hundred  and  eighty- 
four,  or  of  this  article,  such  corporation  shall  pay  such  percent- 
ages only  upon  such  portion  of  its  gross  receipts  as  shall  bear 
the  same  proportion  to  its  whole  gross  receipts  as  the  length  of 
such  extension  or  branches  shall  bear  to  the  entire  length  of  its 
line.  In  any  other  incorporated  city  or  village  the  local  authori- 
ties shall  have  the  right  to  require,  as  a  condition  to  their  con- 
sent to  the  construction,  operation  or  extension  of  a  railroad  un- 
der the  provisions  of  this  article,  the  pajnuent  annually  of  such 
percentage  of  gross  receipts,  not  exceeding  three  per  centum,  into 
the  treasury  of  the  city  or  village  as  they  may  deem  proper.  In 
case  of  extension  the  amount  to  be  paid  shall  be  ascertained  in 
the  manner  heretofore  provided.  The  corporation  failing  to  pay 
such  percentage  of  its  gross  earnings  shall,  after  November  firsts 
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pay  in  addition  thereto  five  per  centum  a  month  on  such  percent- 
age until  paid.  The  president  and  treasurer  of  any  corporation 
required  by  the  provisions  of  this  article  to  make  a  payment  annu- 
ally upon  its  gross  receipts  shall,  on  or  before  November  first  in 
each  year,  make  a  verified  report  to  the  comptroller  or  chief  fiscal 
officer  of  the  city  of  the  gross  amount  of  its  receipts  for  the  year 
ending  September  thirtieth,  next  preceding,  and  the  books  of  such 
corporation  shall  be  open  to  inspection  and  examination  by  such 
comptroller  or  officer,  or  his  duly  appointed  agent,  for  the  purpose 
of  ascertaining  the  correctness  of  its  report  as  to  its  gross  re- 
ceipts. The  corporate  rights,  privileges  and  franchises  acquired 
under  this  article  or  such  chapter  by  any  corporation,  which  shall 
fail  to  comply  with  all  the  provisions  of  this  section,  shall  be  for- 
feited to  the  people  of  the  state,  and  upon  judgment  of  forfeiture 
rendered  in  an  action  brought  in  the  name  of  the  people  by  the 
attorney-general,  shall  cease  and  determine. 
[As  amended  by  L.  1892,  Ch.  676.] 

§  [06}  176.  Extension  of  route  over  rivers;  ter- 
minus in  other  counties;  urhen  property  owners 
^ritUiold  consent;  supreme  court  niay  appoint  com- 
missioners. Any  street  railroad  in  operation  in  this  state, 
which  shall,  by  a  two-thirds  vote  of  its  directors,  decide  to  extend 
the  route  of  its  road,  so  as  to  cross  a  river  over  and  by  any  bridge 
now  or  hereafter  constructed  under  the  provisions  of  any  law 
of  this  state,  may  so  extend  [theirj  its  route  over  and  across  such 

bridge  upon  such  terms  as  may  be  mutually  agreed  upon  between 
it  and  such  bridge  company,  and  may  locate  tiie  terminus  of  f their  J 
its  road  in  the  county  adjoining  the  one  in  which  [theirj  its  road  is 

now  located  and  in  operation,  upon  first  obtaining  the  consent  of 
such  bridge  company  or  its  lessees,  and  the  consent  of  the  owners  of 
one-half  in  value  of  the  property  bounded  on,  and  the  consent 
also  of  the  local  authorities  having  the  control  of  that  portion 
of  a  street  or  highway  upon  which  it  is  proposed  to  construct  or 
operate  siich  railroad,  or  in  case  the  consent  of  such  property 
owners  can  not  be  obtained  the  appellate  division  of  the  supreme 
court  in  the  district  in  which  it  is  proposed  to  be  constructed 
may,  upon  application,  appoint  three  commissioners,  who  shall 
determine  after  a  hearing  of  all  parties  interested,  whether  such 
railroad  ought  to  be  constructed,  or  operated,  and  their  determi- 
nation, confirmed  by  the  court,  may  be  taken  in  lieu  of  the  con- 
sent of  the  property  owners.  Whenever  a  terminus  of  any  pub- 
lic viaduct,  bridge  or  bridges,  or  public  viaduct  connected  with 
any  bridge  or  bridges,  heretofore  or  hereafter  constructed  in  and 
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owned  and  maintained  by  any  city  of  the  first  class,  or  town 
adjoining  the  same,  is  or  shall  be  located  at  or  adjacent  to  or 
within  one-half  mile  of  the  route  of  any  existing  street  surface 
railroad,  the  corporation  owning  or  operating  such  railroad  may, 
irrespective  of  any  provisions  otherwise  applicable  thereto  con- 
tained in  any  general  or  local  act,  upon  obtaining  the  consent  of 
the  local  authorities  and  property  owners  as  above  provided,  and 
upon  complying  with  the  provisions  of  [the  railroad  law}  this 

chapter,  applicable  thereto,  extend  its  road  or  route  and  oonstmct 

and  operate  its  railroad,  to,  upon  and  across  such  viaduct,  bridge 
or  bridges  and  approaches  thereto  for  the  purpose  of  connecting 
with  another  railroad  route  not  more  than  one-half  mile  distant 
from  such  bridge  or  viaduct  so  as  to  afford  a  continuous  ride  for 
one  fare,  subject  to  the  provisions  of  [the  railroad  law, J  this  chap- 

tor,  or  for  the  purpose  of  reaching  the  depot,  station  or  terminus 

of  another  railroad  not  more  than  one-half  mile  distant  from  such 
bridge  or  viaduct.  This  section  shall  not  apply  to  any  bridge 
over  the  Hudson  or  East  rivers  in  the  counties  of  New  York 
and  Kings,  nor  to  any  bridge  or  viaduct  constructed  under  the  pro- 
visions of  any  so-called  grade  orossing  law. 
[As  amended  by  L.  1901,  Ch.  419,  §  1.] 

!§  [BT]  177.  Use  of  traolu  of  other  roads.  Any  rail- 
road corporation  in  this  state,  whose  cars  are  run  and  operated  by 
horses  or  other  motive  power,  authorized  by  this  article,  upon  the 
surface  of  the  street,  excepting  in  the  city  and  ooimty  of  New 
York,  may,  for  the  purpose  of  enabling  it  to  connect  with  and  run 
and  operate  its  cars  between  its  tracks,  and  a  depot  or  car-house 
owned  by  it,  run  upon,  intersect,  and  use,  for  not  exceeding  five 
hundred  feet,  the  tracks  of  any  other  railroad  corporation,  the 
cars  of  which  are  run  and  operated  in  like  manner  with  the  nec- 
essary connections  and  switches  for  the  proper  working  and  ao- 
coramodation  of  the  cars  upon  such  tracks,  and  in  connection 
with  such  depot  or  car-house,  upon  paying  therefor  such  compen- 
sation as  it  may  agree  upon  with  the  corporation  owning  the 
tracks  to  be  so  run  upon,  intersected,  and  used ;  and  in  case  such 
corporations  can  not  agree  upon  the  amount  of  such  compensation, 
the  same  shall  be  ascertained  and  determined  in  the  manner  pre* 
scribed  in  the  condemnation  law. 

I§  [B8J  178*  Repair  of  streets;  rate  of  speed;  re- 
moTal  of  ice  and  snow.  Every  street  surface  railroad  cor- 
poration so  long  as  it  shall  continue  to  use  any  of  its  tracks  in  any 
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street,  avenue  or  public  place  in  any  city  or  village  shall  have  and 
keep  in  permanent  repair  that  portion  of  such  street,  avenue  or 
public  place  between  its  tracks,  the  rails  of  its  tracks,  and  two 
feet  in  width  outside  of  its  tracks,  under  the  supervision  of  the 
proper  local  authorities,  and  whenever  required  by  them  to  do  so, 
and  in  ^uch  manner  as  they  may  prescribe.  In  case  of  the  neglect 
of  any  corporation  to  make  pavements  or  repairs  after  the  expira- 
tion of  thirty  days'  notice  to  do  so,  the  loxjal  authorities  may 
make  the  same  at  the  expense  of  such  corporation,  and  such 
authorities  may  make  such  reasonable  regulations  and  ordi- 
nances as  to  the  rate  of  speed,  mode  of  use  of  tracks,  and 
removal  of  ice  and  snow,  as  the  interestB  or  convenience  of  the 
public  may  require.  A  corporation  whose  agents  or  servants 
wilfully  or  negligently  violate  such  an  ordinance  or  regulation, 
shall  be  liable  to  such  city  or  village  for  a  penalty  not  exceeding 
five  hundred  dollars  to  be  specified  in  such  ordinance  or  regulation. 
[As  amended  by  L.  1892,  Ch.  676.] 

t§  [80}  179,  V^itliin  what  time  road  to  be  built.    In 

case  any  [such]   street  surface  railroad  corporation  shall  not 

commence  the  construction  of  its  road,  or  of  any  extension  or 
branch  thereof,  within  one  year  after  the  consent  of  the  local 
authorities  and  property  owners  or  the  determination  of  the  ap- 
pellate division  of  the  supreme  court  as  herein  required,  shall  have 
been  given  or  renewed,  and  shall  not  complete  the  same  within 
three  years  after  such  consents  or  determination  shall  have  been 
obtained,  its  rights,  privileges  and  franchises  in  respect  of  such 
railroad  or  extension  or  branch,  as  the  case  may  be,  may  be 
forfeited.  If  the  performance  of  any  act  required  by  [the  rail- 
road law  J  this  chapter  or  any  prior  acts  within  the  times  therein 

prescribed,  is  hindered,  delayed  or  prevented  by  legal  proceedings 
in  any  court,  such  court  may  also  extend  such  time  for  such  period 
as  the  court  shall  deem  proper  or  if  the  performance  of  any  act 
required  by  said  article  within  the  times  therein  prescribed  is 
hindered,  delayed  or  prevented  by  works  of  public  improvement, 
or  from  any  other  or  different  cause,  not  within  the  control  of  the 
corporation  upon  which  such  requirement  is  imposed,  the  time 
for  the  performance  of  such  act  is  hereby  and  shall  be  deemed  to 
be  extended  for  the  period  covered  by  such  hindrance,  delay  or 
prevention.  The  time  for  compliance  with  any  requirement  in 
this  or  any  former  act,  by  a  street  surface  railroad  corporation 
incorporated  for  the  purpose  of  constructing  a  street  surface  rail- 
road and  which  has  prior  to  '[the  passage  of  this  act]  March 
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twenty-fifth,  nineteen  hundred  and  two  obtained  or  shall  prior  to 

June  thirtieth,  nineteen  hundred  and  three  obtain  such  consents 
or  determination  is  hereby  extended  until  June  thirtieth,  nineteen 
hundred  and  four. 

[As  amended  by  L.  1902,  Ch.  209,  §  1.] 

l§  [100]  180.  Motive  power.    Any  street  surface  railroad 

may  operate  any  portion  of  its  road  by  animal  or  horse  power, 
or  by  cable,  electricity,  or  any  power  other  than  locomotive  steam 
power,  which  said  locomotive  steam  power  is  primarily  gener- 
ated by  the  locomotive  propelling  the  cars,  and  in  the  use  of  which 
either  escaping  steam  or  smoke  is  visible,  which  may  be  approved 
by  the  [state  board  of  railroad  commissioners,]  public  service 

commission  and  consented  to  by  the  owners  ri  one-half  of  the 

property  bounded  on  that  portion  of  the  railroad,  with  respect  to 
which  a  change  of  motive  power  is  proposed;  and  if  the  consent 
of  such  property  owners  can  not  bo  obtained,  the  determination  of 
three  disinterested  commissioners,  appointed  by  the  appellate 
division  of  the  supreme  court  of  the  department  in  which  such 
railroad  is  located,  in  favor  of  such  motive  power,  confirmed  by 
the  court,  shall  be  taken  in  lieu  of  the  consent  of  the  property 
owners.  The  consent  of  the  property  owners  shall  be  obtained 
and  the  proceedings  for  the  appointment  and  the  determination 
of  the  commissioners  and  the  confirmation  of  their  report  shall  be 
conducted  in  the  manner  prescribed  in  sections  [ninety-one]  one 

hundred   and   seventy-one  and   [ninety-four]  one  hundred   and 

seventy-four  of  this  article,  so  far  as  the  same  can  properly  be 

made  applicable  thereto.  Any  railroad  corporation  making  a 
change  in  its  motive  power  under  this  section,  may  make  any 
changes  in  the  construction  of  its  road  or  roadbed  or  other  prop- 
erty rendered  necessary  by  the  change  in  its  motive  power. 
Where  a  street  surface  railroad  in  the  counties  of  Herkimer  and 
Hamilton  is  located  wholly  outside  the  limits  of  an  incorporated 
city  or  village,  such  railroad  may,  with  the  approval  of  the  [state 
board    of   railroad   commissioners,]    ])ublic    service    commission, 

be  operated  by  locomotive  steam  ]>ower;  provided  that  such  steam 
power  is  generated  by  oil  from  and  including  April  fifteenth  to 
and  including  November  thirtieth,  and  by  either  oil  or  coal  from 
and  including  December  first  to  and  including  April  fourteenth. 
[As  amended  by  L.  1901,  Ch.  553,  §  1.] 

S  [^01]  181>  Rate  of  fare.    No  corporation  oonstmcting 

and  operating  a  railroad  under  the  provisions  of  this  article,  or 
of  chapter  two  hunHre<l  an^l  fifty-two  of  the  laws  of  eighteen  hun- 
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dred  and  eighty-four,  shall  charge  any  passenger  more  than  five 
cents  for  one  continuous  ride  from  any  point  on  its  road,  or  on 
any  road,  line  or  branch  operated  by  it,  or  under  its  control,  to  any 
otner  point  thereof,  or  any  connecting  branch  thereof,  within  the 
limits  of  any  incorporated  city  or  village.  Not  more  than  one  fare 
shall  be  charged  within  the  limits  of  any  such  city  or  village,  for 
passage  over  the  main  line  of  road  and  any  branch  or  extension 
thereof  if  the  right  to  construct  such  branch  or  extension  shall 
have  been  acquired  under  the  provisions  of  such  chapter  or  of 
this  article;  except  that  in  any  city  of  the  third  class,  or  incor- 
porated village,  it  shall  be  lawful  for  such  corporation  to  charge 
and  collect  as  a  maximum  rate  of  fare  for  each  passenger,  ten 
cents,  where  such  passenger  is  carried  in  a  car  which  overoomea 
an  elevation  of  at  least  four  hundred  and  fifty  feet  within  a 
distance  of  one  and  a  half  miles.  This  section  shall  not  apply 
to  any  part  of  any  road  constructed  prior  to  May  sixth,  eighteen 
hundred  and  eighty-four,  and  then  in  operation,  unless  the  cor- 
poration owning  the  same  shall  have  acquired  the  right  to  extend 
such  road,  or  to  construct  branches  thereof  under  such  chapter, 
or  shall  acquire  such  right  under  the  provisions  of  this  article,  in 
which  event  its  rate  of  fare  shall  not  exceed  its  authorized  rate 
prior  to  such  extension.  The  legislature  expressly  reserves  the 
right  to  regulate  and  reduce  the  rate  of  fare  on  any  railroad  con- 
structed and  operated  wholly  or  in  part  under  such  chapter  or 
xmder  the  provisions  of  this  article. 

[As  amended  by  L.  1897,  Ch.  688,  §  1.]  1 

§  [104]  182.  Contracting  corporations  to  carry  f  or^ 
one  fare;  penalty.  Every  [such]  street  surface  railroad  cor- 
poration entering  into  [such]  a  contract  as  provided  in  section 
one  himdred  and  forty-eight  of  this  chapter,  shall  carry  or  per-,g^  ^^^^  g^, 
mit  any  other  party  thereto  to  carry  between  any  two  points  on  the 
railroads  or  portions  thereof  embraced  in  such  contract  any  pas- 
senger desiring  to  make  one  continuous  trip  between  such  points 
for  one  single  fare,  not  higher  than  tlie  fare  lawfully  charfireable 
by  either  of  such  corporations  for  an  adult  passenger.  Every 
such  corporation  shall  upon  demand,  and  without  extra  charge, 
give  to  each  passenger  paying  one  single  fare  a  transfer,  entitling 
such  passenger  to  one  continuous  trip  to  any  point  or  portion  of 
any  railroad  embraced  in  such  contract,  to  the  end  that  the 
public  convenience  may  be  promoted  by  the  operation  of  the  rail- 
roads embraced  in  such  contract  substantially  as  a  single  railroad 
with  a  single  rate  of  fare.     For  every  refusal  to  comply  with  the 
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requirements  of  this  section  the  corporation  so  refusing  shall 
forfeit  fifty  dollars  to  the  aggrieved  party.    The  provisions  of  this 
section  shall  only  apply  to  railroads  wholly  within  the  limits  of 
any  one  incorporated  city  or  villaga 
[As  amended  by  L.  1892,  Ch.  676.] 

§  [101-a]  183.  Collection  of  fare.    It  shall  be  unlawful 

for  any  corporation,  or  an  employee  thereof,  operating  a  street 
surface  railroad,  or  a  branch  thereof,  on  which  the  motive  power 
is  electricity,  which  road  or  branch  is  operated  wholly  or  in  part 
in  a  city  having  at  least  one  million  inhabitants  and  which  crosses 
the  boundaries  of  a  city  of  the  first  class,  to  collect  fare  of  a  pas- 
senger more  than  once  for  and  during  one  continuous  ride  on  a 
single  car  or  train;  excepting  that  fare  may  be  once  collected 
separately  outside  the  city  limits  for  passenger  service  to  or  from 
such  limits,  and  once  separately  within  the  city  for  the  service 
therein.  A  person  or  corporation  violating  the  provisions  of  this 
section  shall  be  liable  to  a  penalty  of  twenty-five  dollars  for  each 
violation,  recoverable  by  the  passenger  aggrieved  thereby. 
[As  added  by  L.  1907,  Ch.  229,  §  1.] 

§  [102]  184.   Construction  of  road  in  street  urhere 

other  road  is  built.  No  street  surface  railroad  corporation 
shall  construct,  extend  or  operate  its  road  or  tracks  in  that  portion 
of  any  street,  avenue,  road  or  highway,  in  which  a  street  surface 
railroad  is  or  shall  be  lawfully  constructed,  except  for  necessary 
crossings,  or,  in  cities,  villages  and  towns  of  less  than  one  million 
two  hundred  and  fifty  thousand  inhabitants  over  any  bridges,  with- 
out first  obtaining  the  consent  of  the  corporation  owning  and  main- 
taining the  same,  except  that  any  street  surface  railroad  com- 
pany may  use  the  tracks  of  another  street  surface  railroad  ccms- 
pany  for  a  distance  not  exceeding  one  thousand  feet,  and  if  in  a 
city  having  a  population  of  less  than  thirty-five  thousand  in- 
habitants, except  Long  Island  City,  for  a  distance  not  exceeding 
fifteen  hundred  feet,  and  in  cities,  villages  and  towns  of  less  than 
one  million  two  hundred  and  fifty  thousand  inhabitants,  shall  have 
the  right  to  lay  its  tracks  upon,  and  run  over  and  use  any  bridges 
used  wholly  or  in  part  as  a  foot-bridge,  whenever  the  court  upon 
an  application  for  commissioners  shall  be  satisfied  that  such  use 
is  actually  necessary  to  connect  main  portions  of  a  line  to  be  con- 
structed OT  operated  as  an  independent  railroad,  or.  to  connect  said 
railroad  with  a  ferry,  or  vdth  another  existing  railroad,  and  that 
the  public  convenience  requires  the  same,  in  which  event  the  ri^t 
to  use  shall  only  be  given  for  a  compensation  to  an  extent  and  in  a 


§§  183-185  RAILROAD    LAW  4599 

manner  to  be  ascertained  and  determined  by  commissioners  to  be 
appointed  by  the  courts  as  is  provided  in  the  condemnation  law, 
or  by  the  [board  of  railroad  commissioners]  public  service  com- 
mission in  cases  where  the  coi'porations  interested  shall  unite  in  a 
request  for  such  [board]  commission  to  act.     Such  commissioners 

in  determining  the  compensation  to  be  paid  for  the  use  by  one 
corporation  of  the  tracks  of  another  shall  consider  and  allow  for 
the  use  of  the  tracks  for  all  injury  and  damage  to  the  corporation 
whose  tracks  may  be  so  used.  Any  street  surface  railroad  corpo- 
ration may,  in  pursuance  of  a  unanimous  vote  of  the  stockholders 
voting  at  a  special  meeting  called  for  that  purpose  by  notice  in 
MTiting,  signed  by  a  majority  of  the  directors  of  such  corporation, 
stating  the  time,  place  and  object  of  the  meeting,  and  serving  upon 
each  stockholder  appearing  as  such  upon  the  books  of  the  corpora- 
tion, personally  or  by  mail,  at  his  last  known  post-office  address, 
at  least  sixty  days  prior  to  such  meeting,  guarantee  the  bonds  of 
any  other  street  surface  railroad  corporation  whose  road  is  fully 
or  partly  in  the  same  city  or  town  or  adjacent  cities  or  towns. 
[As  amended  by  L.  1894,  Ch.  693,  §  1.] 

§  [103]  185.   Abandonment  of  part  of  route.     Any 

street  surface  railroad  corporation  may  declare  any  portion  of  its 
route  which  it  may  deem  no  longer  necessary  for  the  successful 
operation  of  its  road  and  convenience  of  the  public  to  be  relin- 
quished or  abandoned.  Such  declaration  of  abandonment  must  be 
adopted  by  the  board  of  directors  of  the  corporation  under  its  seal, 
which  shall  be  submitted  to  the  stockholders  thereof  at  a  meeting 
called  and  conducted  in  the  same  maimer  as  required  by  law  for 
meetings  of  stockholders  for  the  approval  of  leases  by  railroad  cor- 
porations for  the  use  of  their  respective  roads.  If  the  stockholders 
shall,  at  such  meeting,  ratify  and  adopt  such  declaration  of 
abandonment,  the  secretary  of  the  company  shall  so  certify  under 
the  seal  of  the  corporation,  upon  such  declaration.  Such  declara- 
tion shall  then  be  submitted  to  the  [board  of  railroad  commission- 
ers] public  service  commission  for  its  approval,  and  if  approved 

by  such  [board]  commission,  such  approval  shall  be  indorsed 
[therein]  thereon  or  annexed  thereto  and  the  declaration  so  certi- 
fied and  indorsed  shall  be  filed  and  recorded  in  the  office  of  the 
secretary  of  state,  and  from  the  time  of  such  filing,  such  portion 
of  the  route  designated  in  the  declaration  shall  be  det^med  to  be 
abandoned. 

[As  amended  by  L.  1900,  Ch.  478,  §  1.] 
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§  [105]  186.    Effect  of  dimolution  of  charter  as  to 

consents.  Whenever  any  street  surface  railroad  corporation 
shall  have  been  dissolved  or  annulled,  or  its  charter  repealed  by  an 
act  of  the  legislature,  the  consent  of  owners  of  property  bounded 
on,  and  the  consent  of  the  local  authorities  having  the  control  of 
that  portion  of  a  street  or  highway  upon  which  the  railroad  of 
such  corporation  shall  have  been  theretofore  constructed  and 
operated,  aud  the  order  of  the  [general  term]  appellate  division 

confirming  the  report  of  any  commissioner  that  such  railroad  ought 
to  be  constructed  or  operated,  shall  not,  nor  shall  either  thereof,  hi^ 
deemed  to  be  in  any  way  impaired,  revoked,  terminated  or  other- 
wise affected  by  such  act  of  dissolution,  annulment  or  repeal,  but 
the  same  and  each  thereof  shall  continue  in  full  force,  efficacy  and 
being.  The  right  to  the  further  enjoyment  and  to  the  use  thereof, 
subsequent  to  such  act  of  dissolution,  annulment  or  repeal,  and  of 
all  the  powers,  privileges  and  benefits  therein  or  thereby  created,^ 
shall  be  sold  at  public  auction  by  the  local  authorities  within  whose 
jurisdiction  such  railroad  shall  be,  in  the  same  manner  as  is  pro- 
vided in  section  [ninety-three J  one  hundred  and  seventy-three  of 

this  article.  When  such  sale  shall  have  been  so  made,  the  pur- 
chaser thereat  shall  have  the  right  to  the  further  enjoyment  and 
use  of  such  consents  and  orders,  and  of  each  thei'eof,  and  of  all 
the  powers,  privileges  and  benefits  therein  or  thereby  created,  in 
like  manner  as  if  such  purchaser  had  been  originally  named  in 
such  consents,  reports  and  orders ;  if  such  purchaser  shall  be  other- 
wise authorized  by  law  to  construct,  maintain  and  operate  a  street 
surface  railroad  within  the  municipality  within  which  such  rail- 
road shall  be. 

[As  amended  by  L.  1892,  Ch.  676.] 

§  [106]  187.  Corporate  rights  saved  in  case  of  fail- 
ure to  complete  road;  right  to  operate  branches; 
conditions ;  former  consents  ratified ;  limitations.   The 

corporate  existenca  [ofj  and  powers  of  every  street  surface  rail- 
road corporation,  which  has  completed  a  railroad  upon  the  greater 
portion  of  the  route  designated  in  its  certificate  of  incorporation, 
within  ten  years  from  the  date  of  filing  such  certificate  in  the 
office  of  the  secretary  of  state,  and  which  [lias  operated]  waa 

[See  note  3]  operating  siich  completed  portion  of  its  railroad  on  the  twenty- 
third  day  of  March,  nineteen  hundred,  and  had  operated  the  same 

continuously  for  a  period  of  five  years  [last  past,  and  is  now 
operating  the  same,]  immediately  preceding  said  date,  shall  con- 
tinue with  like  force  and  effect,  as  though  it  had  in  all  respects 
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complied  with  the  provisions  of  law  with  reference  to  the  time 
when  it  should  have  fully  completed  its  road.  Every  such  cor- 
poration shall  have  the  right  to  operate  any  extensions  and 
branches  of  its  railroad,  now  constructed  and  operated  by  it,  which 
|ThaveJ  had  been  so  constructed  and  operated  by  it,  for  a  period 

of  ten  years  past  past, J  immediately  preceding  said  twenty-third  j-g^  ^ote  3] 

day  of  March,  nineteen  hundred,  with  like  force  and  effect^  as 

diough  the  route  of  such  extensions  and  branches  were  designated 
ir.  its  certificate  of  incorporation. 

But  every  such  street  railroad  corporation  is  authorized  to 
operate  such  railroad  and  any  extensions  or  branches  thereof,  upon 
condition  that  it  has  heretofore  obtained,  or  shall  hereafter  obtain, 

the  consent  of  the  local  authorities  having  the  control  of  that  portion 
of  the  streets,  avenues  or  highways  included  in  such  railroad,  or  any 
extension  or  branch  thereof,  to  the  construction  and  operation  of  the 
same,  and  also  upon  the  condition  that  it  has  heretofore  obtained  or 

shall  hereafter  first  obtain  the  consent  of  the  owners  of  one-half  in 
value  of  the  property  bounded  on  the  portion  of  the  streets,  avenues 
or  highways  included  in  the  route  of  such  railroad,  or  any  exten- 
s^ions  or  branches  thereof,  to  the  construction  and  operation  of  the 
same,  or  in  case  the  consent  of  such  property  owners  can  not  be 
obtained,  the  appellate  division  of  the  supreme  court  of  the  de- 
partment in  which  such  railroad  or  any  extension  or  branch  thereof 
ip  located,  may,  upon  application,  appoint  three  commissioners 
who  shall  determine,  after  a  bearing  of  all  the  parties  interested, 
whether  such  railroad  ought  to  be  constructed  or  operated,  and 
their  determination,  confirmed  by  the  court,  may  be  taken  in  lieu 
of  the  consent  of  the  property  owners.  If  any  street  surface  rail- 
road corporation  shall  have  made  and  filed  a  statement  or  state- 
ments of  proposed  extensions  or  branches  embracing  a  line  from 
the  boundary  of  a  city  or  village  to  the  boundary  of  another  city 
or  village  generally  parallel  with  the  route  specified  in  its  certifi- 
cate of  incorporation  and  generally  distant  not  more  than  one- 
half  mile  therefrom,  and  shall  have  made  and  filed  an  agreement 
of  consolidation  with  some  other  street  surface  railroad  corporation 
formed  to  build  a  street  railroad  upon  a  route  continuous  or  con- 
necting with  one  or  more  of  the  routes  described  in  such  statement 
or  statements  of  proposed  extensions  or  branches,  and  thereafter 
there  shall  have  been  constructed  and  operated  for  a  period  of  four 
years  a  street  surface  railroad  from  such  city  or  village  to  such 
other  city  or  village  upon  a  line  embraced  in  any  such  proposed 
extensions  or  branches,  such  consolidated  corporation  may  relin- 
quish and  abandon  any  unconstructed  route  or  unconstructed  por- 
tions of  route  specified  in  the  certificate  of  incorporation  or  in  any 
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statements  of  proposed  extensions  or  branches  of  such  first- 
mentioned  corporation  by  filing  in  the  ofiice  of  the  secretary  of 
state  a  copy  of  a  resolution  of  the  board  of  directors  of  such 
oonsolidated  cori)oration  certified  by  its  president  and  secretary, 
declaring  such  unconstructed  route  or  unconstructed  portions  of 
route  relinquished  and  abandone<l,  and  thereupon  the  corporate 
rights,  powers  and  franchises  of  such  consolidated  corporation 
shall  be  and  continue  the  same  as  though  the  certificate  of  incor- 
poration of  such  constituent  corporation  had  specified  the  con- 
structed and  not  the  unconstructed  portions  of  such  route  and 
[See  note  3]  proposed  extensions  and  branches.  All  consents  [heretoforej 
given,  or  grants  made  by  local  authorities  having  the  control  of  the 
portion  of  any  street,  avenue,  or  highway  included  in  the  route  of 
such  railroad,  or  any  extensions  or  branches  thereof,  to  any  such 
street  surface  railroad  corporation,  prior  to  March  twenty-third, 

nineteen  hundred,  are  hereby  ratified  and  confirmed  and  declared 

valid.  This  section  shall  be  applicable  to  any  corporations  whose 
lines  are  wholly  within  any  towns,  cities  or  villages  having  less 
than  twenty  thousand  inhabitants.  This  section  shall  not  apply 
to  or  affect  any  railroad  corporation  in  the  city  of  Xew  York; 
nor  any  snecial  grant  made  to  or  authority  conferred  upon  any 
street  surface  railroad  corporation  by  any  law  of  this  state;  nor 
any  [pendingj  litigation  pending  on  March  twenty-third,  nine- 
teen hundred;  nor  shall  it  impair  [existing]  rights,  privileges  or 
franchises,  existing  on  said  date,  of  any  street  surface  railroad 

corporation. 

[As  amended  by  L.  1900,  Ch.  198,  §  1.] 

§   188.    Extensions  and  franchises  confirnted.     Any 

street  surface  railroad  corporation  which  [shall  have  heretofore] 
had  prior  to  the  tenth  day  of  May,  eighteen  hundred  and  ninety- 
three,  constructed  and  [is  now]  was  on  that  date  operating  any  ex- 
tension or  branch  of  its  railroad  along  any  streets  or  highw^ays 
or  ]K)rtiou  thereof  in  a  city  having  less  than  fifty  thousand  in- 
habit^mts,  or  in  any  town  adjoining  such  city,  and  which  [shall 
heretofore  have]  had  prior  to  said  date  obtained  consent  of  the 
owners  of  one-half  in  value  of  the  property  bounded  on,  and  the 
consents  also  of  the  local  authorities  having  control  of  that  por- 
tion of  the  streets,  roads  or  highways  upon  which  such  extension 
or  branch  [is]  was  constructed  and  [is]  being  operated  to  the 
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construction  and  operation  of  the  sanio,  is  hereby  authorized  to 
operate  and  maintain  any  such  branch  or  extension,  upon  filing  in 
the  office  of  the  secretary  of  state  a  certificate,  signed  by  its 
board  of  directors,  which  certificate  shall  contain  a  statement  of 
the  names  of  the  cities,  towns,  yillages  and  counties,  and  the  names 
or  description  of  the  streets,  ayenues  and  highways  in  which  such 
extensions  or  branches  haye  been  constructed,  the  places  from  and 
to  which  the  same  haye  l)een  constructed,  and  are  to  be  main- 
tained and  operated  and  the  length  thereof,  as  near  as  may 
be;  thereupon  said  extensions  and  branches  shall  be  deemed  and 
considered  a  part  of  the  lines  of  said  [railwayj  railroad  from  the 
date  of  the  filing  thereof,  and  all  coqwrate  action  relating  to  the 
construction,  maintenance  and  operation  of  such  extensions  or 
branches,  or  creating  liens  upon  the  same  by  said  corporation, 
are  hereby  validated  and  confirmed.  Nothing  in  this  [actj. 
section  contained  shall  affect  or  impair  any  yested  right  or  any 
[pendingj  litigation  pending  on  said  tenth  day  of  May,  eighteen 
hundred  and  ninety-three,  nor  shall  any  corporation  which  shall 
avail  itself  of  the  proyisions  of  this  [actj  section  be  deemed 
theceby  to  have  waived  any  rights  which  it  theretofore  had  to  main- 
tain and  operate  any  branch  or  extension  named  in  any  oertificate 
filed  by  it  hereunder. 

[L.  1893,  Ch.  679,  §§  1,  2.] 

§  189.  Certain  consents  of  local  authorities  oon- 
flrmed»  All  consents  given  since  December  first,  eighteen  hundred 
and  ninety-five,  and  prior  to  February  first,  eighteen  hundred 
and  ninety-six,  by  the  local  authorities  of  any  city  of  the  first  or 
second  class,  to  the  construction,  operation  and  maintenance  of 
a  street  surface  railroad  in  any  such  city  by  a  railroad  corporation 
which  has  not  complied  with  the  provisions  of  section  [fifty- 
nine]  nine  of  [the  railroad  law  J  this  chapter,  or  has  failed 
to  obtain  the  certificate  therein  provided  for,  are  hereby  validated 
and  confirmed,  and  any  such  corporation  may  construct,  operate 
and  maintain  a  street  surface  railroad  over,  along  and  upon  the 
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streets,  avenues,  highways  and  public  places  described  in  such  oon- 
sent,  upon  obtaining  the  consent  of  the  owners  of  property 
bounded  on  such  streets,  avenuos,  highways  or  public  places  as- 
provided  by  law. 

[L.  1896,  Ch.  649,  §  1.] 

§  190>  Time  extended  for  payment  of  percentage 
based  on  eromm  reeeiptg*  Every  corporation  building  or 
operating  a  street  surface  railroad,  or  a  branch  or  extension 
thereof,  under  the  provisions  of  this  article  [four  of  the  railroad 
law  J,  or  chapter  two  hundred  and  fifty-two  of  the  laws  of  eighteen 
hundred  and  eighty-four,  which,  at  any  time  during  the  period 
of  six  years  prior  to  January  first,  nineteen  hundred  and  one, 
became  liable  to  pay  any  percentage  based  upon  the  gross  r^ 
ceipts  of  said  corporation,  under  the  provisions  of  section  £ninety- 
fivej  one  hundred  and  seventy-five  of  [the  railroad  lawj  this 
article,  and  which  heretofore  has  paid  or  hereafter  shall  pay^ 
separately  or  together,  the  amount  of  such  percentage  and,  in  ad- 
dition thereto,  interest  thereon  at  the  rate  of  seven  per  centum 
per  annum,  computed  from  the  time  such  percentage  became 
due  by  [suchj  said  section  [ninety-five]  one  hundred  and  seventy- 
five  up  to  the  time  such  percentage  was  or  shall  be  paid,  by  virtue 
of  such  payment  or  payments,  shall  be  discharged  of  liability 
with  the  same  force  and  effect  as  if  the  amount  of  such  percentage 
had  been  paid  upon  the  date  when  it  first  became  due  under  the 
provisions  of  the  said  section  of  [the  said  railroad  law]  this 
article. 

[lT  1901,  Ch.  637,  §  1.] 

§  [107]  191.    When  sand  and  salt  may  be  nsed  on 

tracks.     The  owner  or  operator  of  any  street  surface  railroad 

in  cities  of  this  state,  may  place  upon  the  space  between  the 
rails,  and  upon  the  rails  of  such  road  sand  in  sufficient  quanti- 
ties to  prevent  the  horses  traveling  thereon  from  slipping,  and 
to  enable  cars  operated  by  mechanical  or  electrical  appliances 
to  be  safely  and  properly  operated.  The  owner  or  operator  of 
anv  street  surface  railroad  in  cities  of  this  j^tate  may  use  salt  in, 
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necessary  quantities,  upon  the  rails  of  all  the  switches,  curves, 
turnouts  and  crossovers,  between  the  first  day  of  I^ovember  of 
each  year  and  the  first  day  of  May  following,  for  the  removal  of 
snow  and  ice  therefrom  and  to  prevent  the  same  from  freezing. 
The  quantity  of  salt  to  be  used  and  the  manner  of  applying  salt 
to  the  rails,  £toJ  shall  be  under  the  direction  of  the  city  otScials 

having  charge  of  the  streets  of  said  cities. 
[As  amended  by  L.  1899,  Ch.  491,  §  1.] 

§  [108]  192.  Road  not  to  be  constructed  upon 
Sronnd  occupied  by  public  buildings  or  in  public 
parks.  No  street  surface  railroad  shall  be  constructed  or  ex- 
tended upon  groBnd  occupied  by  building  belon^ni?  to  any 
town,  city,  county  or  to  the  state,  or  to  the  United  States,  or  in 
public  parks,  except  in  tunnels  to  be  approved  by  the  local  author- 
ities having  control  of  such  parks.  Provided,  however,  that  the 
eonunissioners  of  the  state  reservation  at  Niagara,  by  and  with  the 
ocmsent  of  the  commissioners  of  the  land  office,  may  construct^ 
without  expense  to  the  state,  street  railroad  tracks  upon  and  along 
that  part  of  the  riverway,  so  called,  between  Falls  and  Niagara 
streets,  in  the  city  of  Niagara  Falls,  and  in  their  discretion  may 
grant  revocable  licenses  to  street-  surface  railroad  companies  to 
use  such  tracks  upon  such  terms  as  said  commissioners  may 
prescribe. 

[As  amended  by  L.  1899,  Ch.  710,  §  1.] 

§  C-*^^^  193,    Center-bearing  rails  prohibited.     No 

street  surface  railroad  corporation  shall  hereafter  lay  down  in 
the  streets  of  any  incorporated  city  or  village  of  this  state  what 
are  known  as  ''  center-bearing "  rails ;  but  in  all  cases,  whether 
in  laying  new  track  or  in  replacing  old  rails,  shall  lay  down 
"grooved"  or  some  other  kind  of  rail  not  "center-bearing" 
approved  by  the  local  authorities.  Such  grooved  or  other  rail 
shall  be  of  such  shape  and  so  laid  as  to  permit  the  paving-stones 
to  come  in  close  contact  with  the  projection  which  serves  to 
guide  the  flange  to  the  car  wheel.  Where  in  any  city,  the  duty 
of  repairing  and  repaving  streets,  as  distinguished  from  the 
authorization  of  such  paving,  repairing  and  repaving,  is  by  law 
vested  in  any  local  authority  other  than  the  common  coimcil  of 
such  city,  such  other  local  authority  shall  be  the  local  authority 
referred  to  in  this  section. 

[Added  by  L.  1892,  Ch.  676.] 
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§  [110]  194.   Right  to  cross  bridge  substituted  for 

a  bridge  crossed  for  five  years.  Should  any  street  surfaoe 
railroad  company  have  crossed  any  bridge  as  a  part  of  its  route 
for  a  period  of  more  than  five  years  and  should  any  other  bridge 
be  substituted  therefor  at  any  time,  such  company  shall  have  the 
right  to  cross  such  substituted  bridge  and  to  lay  and  use  [railway] 
tracks  thereon  for  the  transit  of  its  cars  and  to  make  all  changes 
and  extensions  of  its  route  subject  to  all  the  provisions  of  this 
£act,J  chapter,  as  the  convenient  operation  of  its  cars  and  public 

convenience  may  require. 

[Added  by  L.  1892,  Ch.  676.] 

§  [111]  195.  Protection  of  employees.  Every  corpora- 
tion operating  a  street  surface  railroad  in  this  state,  except  audi 
as  operate  a  railroad  or  railroads  either  in  the  borough  of  Man- 
hattan or  Brooklyn,  in  the  city  of  New  York,  shall  cause  the 
front  and  rear  platforms  of  every  passenger  car  propelled  by 
electricity,  cable  or  compressed  air,  operated  on  any  division  of 
such  railroad  which  extends  in  or  between  towns  or  outside  of 
city  limits,  during  the  months  of  December,  January,  February 
and  March,  except  cars  attached  to  the  rear  of  other  cars,  to  be 
inclosed  from  the  fronts  of  the  platforms  to  the  fronts  of  the 
hoods,  so  as  to  afford  protection  to  any  person  stationed  by  such 
corporation  on  such  platforms  to  perform  duties  in  connection 
with  the  operation  of  such  cars.  Every  corporation  or  person 
using  and  operating  a  car  in  violation  of  this  section  shall  be 
liable  to  a  penalty  of  twenty-five  dollars  per  day  for  each  oar 
so  used  and  operated,  to  be  collected  in  an  action  brought  by  the 
attorney-general  and  to  be  paid  to  the  treasurer  of  the  state  of 
New  York,  or  in  a  suit  by  the  attorney  of  the  municipality  in 
which  the  violation  of  the  provision  of  this  [act]  section  occurs, 

to  be  paid  [in]  into  the  treasury  of  such  municipality. 
[Added  by  L.  1903,  Ch.  325,  §  1.] 

§    196.    Platforms  on  nexir  ears,  Ilotut  constructed. 

All  street  surface  railroad  passenger  cars  [hereafter]  purchased, 
built  or  rebuilt  after  the  first  day  of  December,  nineteen  hun- 
dred  and  four,  and  operated  in  the  state  of  New  York  on  and 
after  [the  passage  of  this  act]  said  date,  except  those  owned  by 
any  company  operating  either  in  the  borough  of  Manhattan  or 
Brooklyn,  in  the  cdty  of  New  York,  shall  be  constructed  in  ao- 
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oordance  with  the  provisions  of  the  preceding  section,   [one  of 

this  act.] 

[L.  1903,  Ch.  325,  §  2.] 

§   [Ilia]   197.    Protection    to    employees    in    the 

counties  of  Albany  and  Rensselaer.     Every  corporation 

operating  a  street  surface  railroad  in  the  counties  of  Albany  and 
Rensselaer  shall  cause  the  front  and  rear  platforms  of  every  car 
propelled  by  electricity,  cable  or  coniprassed  air,  during  the 
months  of  December,  January,  February  and  March,  except  cars 
attached  to  the  rear  of  other  cars,  to  be  inclosed  from  the  front 
and  at  least  one  side  of  the  platform  to  the  hood,  so  as  to  aflFord 
protection  to  any  person  stationed  by  such  corporation  or  person 
on  such  platforms  to  perform  duties  in  connection  vnth  the  oper- 
ation of  such  cars.  Platforms  on  cars  on  such  street  surface  rail- 
roads used  more  than  one  mile  outside  the  limits  of  a  city  shall 
be  completely  inclosed  from  platform  to  hood.  Every  corpo- 
ration using  and  operating  a  car  in  violation  of  this  section  shall 
be  liable  to  a  penalty  of  twenty-five  dollars  per  day  for  each  car 
so  used  and  operated,  to  be  collected  by  the  people  to  the  use  of 
the  poor  of  the  county  in  which  such  corporation  has  its  prin- 
cipal office,  in  an  action  brought  by  the  attorney-general  or  the 
district  attorney  of  such  coimty.  The  supreme  court  may,  on 
the  application  of  a  citizen,  direct  the  district  attorney  to  bring 
such  action. 

[Added  by  L.  1903,  Ch.  426,  §  1.]  < 

§  [112J  198.  Protection  of  eniployees  in  the  coun- 
ties of  Kings  and  Queens.  Every  corporation  operating  a 
street  surface  railroad  in  the  counties  of  Kings  or  Queens,  eliall 
cause  the  front  and  rear  platforms  of  every  passenger  car  propelled 
by  electricity,  cable  or  compressed  air,  operated  on  any  division  of 
such  railroad  during  the  months  of  December,  January,  February 
and  March,  except  cars  attached  to  the  rear  of  other  cars,  to  be 
inclosed  from  the  fronts  of  the  platforms  to  the  fronts  of  the 
hoods  so  as  to  afford  protection  to  any  person  stationed  by  such 
corporation  on  such  platfonns  to  perform  duties  connected  with 
the  operation  of  such  cars.  Every  coi-poration  or  person  using 
and  operating  a  car  in  violation  of  [such J  this  section  shall  be 

liable  to  a  penalty  of  twenty-five  dollars  per  day  for  each  car 
used  and  operated,  to  be  collected  in  an  action  brought  by  the 
attorney-general  and  to  be  paid  to  the  treasurer  of  the  city  of 
ITew  York,  or  in  a  suit  by  the  district  attorney  of  the  oountiee 
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of  Kings  or  Queens  to  be  paid  into  the  treasury  of  the  city  of 
New  York.  [One-third  of  the  cars  operated  by  any  corporation 
in  either  of  the  above  named  counties  shall  be  equipped  with 
the  enclosures  provided  for  in  section  one  of  this  act  on  or  be- 
fore December  first,  nineteen  hundred  and  five,  one-third  thereof 
after  December  first,  nineteen  hundred  and  five,  and  before  De- 
cember first,  nineteen  hundred  and  six,  and  the  remaining  oue- 
third  thereof  after  December  first,  nineteen  hundred  and  six, 
and  before  December  first,  nineteen  hundred  and  seven.J 
[Added  by  L.  1905,  Ch.  463,  §  1.] 

§  [112[]  199,  Contracts  for  the  adjngtment  of 
payments  dne  cities  of  the  first  elaas^  The  board  of  esti- 
mate and  apportionment,  or  if  such  board  do  not  exist,  the  local 
authorities  which  have  power  to  make  appropriation  of  moneys 
to  be  raised  by  taxation,  in  any  city  of  the  first  class,  shall  have 
the  ipower  in  their  discretion,  to  enter  into  a  contract  or  contracts 
on  behalf  of  the  city  with  any  railroad  corporation  or  corporations 
owning  or  operating  street  surface  railroads  or  other  railroads 
in  such  city,  for  the  purpose  of  adjusting  any  or  all  diflForenoee 
now  existing  between  such  corporation  or  corporations  and  sudi 
city  with  respect  to  car  license  fees,  percentages  upon  gross  earn- 
ings, rentals  and  any  other  payments,  other  than  taxes  upon  real 
and  personal  property  and  capital  stock,  payable  or  claimed  to  be 
payable  to  the  city  under  existing  acts  of  the  legislature,  municipal 
ordinances,  grants  by.,  or  contracts  with,  the  municipal  authorities 
or  otherwise ;  and  any  such  contract  may  provide  for  the  payment 
of  an  annual  amount  to  be  ascertained  as  in  such  contract  provided 
in  lieu  of  any  or  all  payments  of  any  of  the  classes  hereinbefore 
mentioned,  other  than  taxes.  Any  such  contract  which  shall  be 
with  a  corporation  operating  lines  of  railroad  by  lease  may 
provide  for  an  annual  payment,  to  be  ascertained  as  in  such 
contract  provided,  which  shall  be  in  lieu  of  any  or  all  of  the 
payments  of  any  or  all  of  said  classes,  other  than  taxes  upon 
real  and  personal  property  and  capital  stock,  which  would  other- 
wise be  payable  in  respect  of  the  leased  lines  so  long  as  the  lease 
or  leases  thereof  shall  continue.  The  annual  payments  provided 
for  in  any  contract  made  under  the  authority  of  this  [act}  section 

shall,  so  long  as  such  contract  is  in  force,  supersede  the  payments 
whidi  would  otherwise  be  payable  by  the  corporation  or  cor- 
porations making  such  contract  and  in  lieu  of  which  the  annual 
payments  provided  for  in  such  contract  are  substituted.  Any 
contract  made  hereunder  may,  with  the  approval  of  the  munic- 
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ipal  authorities  by  whom  the  contract  was  made  or  their  suc- 
<5eB8or8  in  oflSce,  be  modified  from  time  to  time  by  the  parties 
thereto  for  the  purpose  of  meeting  changed  conditions.  No  con- 
tract shall  be  made  or  modified  hereunder  wthout  the  written 
<X)n8ent  and  approval  of  the  mayor  and  of  the  comptroller  or 
other  chief  financial  ofiicer  of  the  city. 
[Added  by  L.  1905,  Ch.  651,  §  1.] 

§  200,  Sale  of  nnclaimed  property.  It  shall  be  the 
duty  of  every  street  surface  railway  corporation  doing  business  in 
this  state,  and  of  every  corporation  engajged  in  this  state  in  the 
business  of  carrying  passengers  for  hire  in  cabs,  coaches,  or  other 
dmilar  vehicles  or  of  letting  such  vehicles  for  hire,  or  in  the 
business  of  operating  a  line  of  stages  or  omnibuses,  which  shall 
have  imcl  aimed  property  left  in  its  cars,  cabs,  coaches,  stages  or 
other  similar  vehicles,  to  ascertain  if  possible,  the  owner  or  owners 
of  such  property,  and  to  notify  such  owner  or  owners  of  the  fact 
by  mail  as  soon  as  possible,  after  such  property  comes  into  its 
possession.  Every  such  corporation  which  shall  have  such  prop- 
erty not  perishable,  in  its  possession  for  the  period  of  three 
months,  mav  sell  the  same  at  public  auction,  after  givi^^g  notice 
to  that  eflFect,  by  one  publication,  at  least  ten  davs  prior  to  the 
sale,  in  a  daily  newspaper  published  in  the  city  or  village  in  which 
euch  sale  is  to  take  place,  of  the  time  and  place  at  which  such  sale 
will  be  held,  and  such  sale  may  be  adjourned  from  time  to  time 
until  all  the  articles  offered  for  sale  are  sold.  All  perishable 
property  so  left,  may  be  sold  by  any  such  corporation  without 
notice,  as  soon  as  it  can  be,  upon  the  best  terms  that  can  be 
obtained. 

[L.  1899,  Ch.  488,  §  1,  as  amended  by  L.  1907,  Ch.  463,  §  1.] 

§  201*  Digpoaition  of  proceeds*  All  moneys  arising 
from  the  sale  of  any  such  unclaimed  property,  after  deducting 
charges  for  storage  and  expenses  of  sale,  shall  be  paid  by  any  such 
corporation  to  the  treasurer  of  any  association,  composed  of  the 
employees  of  such  corporation,  having  for  its  object  the  pecuniary 
assistance  of  its  members  in  case  of  disability  caused  by  sickness 
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or  accident,  for  the  use  and  benefit  of  such  association  and  its 
members;  and  where  no  such  association  of  the  employees  of  any 
such  corporation  is  in  existence  at  the  time  of  any  such  sale,  such 
moneys  shall  be  paid  over  to  the  county  treasurer  of  the  county  or 
if  in  a  city,  to  the  chief  fiscal  officer  thereof,  in  which  such  sale 
took  place  for  the  benefit  of  such  city  or  county. 

[L.  1899,  Ch.  488,  §  2,  as  amended  by  L.  1907,  Ch.  463,  §  2.] 

§   202,    Oonatriictlon   of   park  railroads  in  cities 
having  a  popnlation  of  one   million   ttve   hundred 
thonaand  or  npTirardg,    For  the  purpose  of  providing  for  the 
more  speedy  transportation  of  persons  across  public  parks  in  the 
cities  within  the  state  of  New  York  having  a  population  of  one 
million  five  himdred  thousand  or  upwards  it  shall  be  lawful  for 
the  mimicipal  authorities,  officers,  departments,  or  boards  having 
control  of  such  parks  to  construct  [railwaysj  railroads  in  and 
upon  tunnels  or  roads  or  ways  depressed  below  the  surface  of 
said  parks  in  such  cities  in  this  state,  and  to  extend  the  same 
east  or  west  to  connect  with  any  surface  [railways J  railroads 
in  such  cities,  now  in  existence,  and  with  [railways]'  railroads 
which  hereafter  may  be  built  by  companies  now  chartered  and 
existing,  and  to  contract  in  the  name  of  such  cities,  with  any  per- 
son or  corporations  for  the  constniction  thereof,  and  for  the  equip- 
ment and  running  of  the  same  either  with  or  without  public  ad> 
vertisement  upon  such  terms  and  conditions,  including  the  rates 
of  fare  to  be  charged  to  persons  using  such  [railways,"!  railroads, 
for  such  compensation  to  be  paid  to  such  cities,  and  subject  to 
such  rules,  regulations  and  requirements  as  may  be  determined 
upon  in  said  contract,  and  as  the  department  or  board,  or  officer 
having  charge  of  said  parks  may,  from  time  to  time,  thereafter 
establish  or  impose. 

[L.  1892,  Ch.  532,  §  1.] 

§  203>  Oonaentg  of  property  owners,  J^o  railroads 
shall  be  constructed,  equipped  or  operated  by  virtue  of  [this  actj 
the  preceding  section  except  upon  the  condition  that  the  consent 
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of  the  owners  of  one-half  in  value  of  the  property  outside  of  aaid 
public  parks  bounded  on  and  the  consent  also  of  the  local  author- 
ities having  the  control  of  that  portion  of  a  street  or  highway 
upon  which  it  is  proposed  to  construct,  operate  or  extend  the  said 
railroads  to  connect  with  any  surface  railroads  in  such  cities  be 
first  obtained,  or  in  case  the  consent  of  such  property  owners  can 
not  be  obtained,  the  [general  term  J  appellate  division  of  the 
supreme  court  in  the  [district]  department  in  which  it  is  proposed 
to  be  constructed  may,  upon  application,  appoint  three  commis- 
sioners, who  shall  determine,  after  hearing  of  all  parties  interested, 
whether  the  portion  of  such  railroad  outside  of  said  public  parks 
ought  to  be  constructed  or  operated,  and  their  determination  con- 
firmed by  the  court  may  be  taken  in  lieu  of  the  consent  of  the 
property  owners. 

[L.  1892,  Ch.  532,  §  2.] 

§  204.    Expense    of    conatmction    and    operation. 

Whenever  any  railroad  shall  be  constructed,  equipped  or  operated 
under  [this  act, J  section  two  hundred  and  two,  the  expense  of  ^^^^  "®^  ^^^ 
such  construction,  and  in  case  said  railroad  shall  be  equipped  and 
operated  by  such  city,  the  expense  of  such  equipment  and  opera- 
tion shall  be  paid  by  the  municipal  corporation  within  which  such 
[railroads  are]  railroad  is  situate,  in  the  same  manner  as  the 
other  expenses  of  such  municipal  corporation  are  paid  and 
provided  for. 

[L.  1892,  Ch.  532,  §  8.] 

§  205>  Agreententa  for  payment  of  coat  of  eon- 
■trnetion  by  ingtalmentg>  The  department,  board  or  officer 
iiaving  control  of  such  public  parks  may  agree  with  the  person  or 
cuJ'poration  with  whom  any  contract  may  be  made  for  the  ^M)n?>truc- 
tion,  equipment  and  operation  of  said  railroad  that  the  cost  of 
such  construction  shall  be  paid  by  such  cities  in  instalments  out 
of  the  compensation  which  such  person  or  corporation  shall  agree 
to  pay  to  such  cities  imder  any  such  contract  from  time  to  time 
[and]  as  such  compensation  shall  be  received.  ^^**  ■®*®  2«] 

[L.  1892,  Ch.  532,  §  4.] 
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§  206>  Digpogition  of  ineome^  The  compensation  or 
income  which  shall  be  received  by  such  cities  from  such  railroad, 
except  as  the  same  may  be  otherwise  applied  pursuant  to  the 
provisions  of  [this  actj  the  preceding  section,  shall  be  paid  into 
the  treasury  thereof. 

[L.  1892,  Ch.  632,  §  6.] 

§  2X07.    Motive  po'wer.     Any  portion  of  an}-  railroad  con- 
structed, equipped  and  operated  under  £this  actJ  section  two 
[See  iftefcTl  hundred  and  two  may  [operate  any  portion  of  its  road  J  be  oper- 
ated by  animal  or  horse  power,  or  by  cable. 
[L.  1892,  Ch.  632,  §  6.] 

§  208>  Railroads  in  parhg  in  New  York  city,  by 
"wliont  eonstmeted*  Whenever  any  railroads  shall  be  eon- 
stnicted  in  the  city  of  ITew  York,  under  the  provisions  of  [this 
actJ  the  preceding  six  sections,  such  railroads  shall  be  construoted 
by  the  department  of  public  parks  of  said  city  with  the  concur- 
renco  of  the  sinking  fund  commissioners  of  said  city. 

[L.  1892,  Ch.  632,  §  7.] 

§  209*  lasne  of  bonds  by  comptroller.  Whenever  any 
such  railroad  shall  be  constructed,  equipped  and  operated  under 
the  provisions  of  [this  actJ  the  preceding  seven  sections  in  the 
city  of  New  York,  should  no  such  agreement  be  made  as  is  pro- 
vided in  [the  fourthj  section  two  hundred  and  five  of  this 
[act]  chapter,  it  shall  be  the  duty  of  the  comptroller  of  said 
city  from  time  to  time  upon  the  request  of  the  sinking  fund  com- 
missioners to  issue  bonds  or  stock  of  the  city  in  the  aggr^ate 
sufficient  to  pav  the  expense  of  such  construction,  equipment 
01  operation,  which  said  bonds  or  stock  shall  be  paid  out  of  taxa- 
tion in  not  more  than  ten  years  from  the  date  of  their  issue 
and  shall  bear  interest  not  exceeding  four  per  centum  per  an- 
num and  shall  be  sold  at  not  less  than  par,  and  the  cost  of 
constructing,  and  in  case  the  said  railroad  is  equipped  and  oper- 
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ated  by  said  city,  the  cost  of  equipping  and  opei-atiiig  said  rail-[See  not*  28] 
road  shall  be  paid  out  of  the  proceeds  of  such  bonds  or  stoeks. 
[L.  1892,  Ch.  532,  §  8.] 

§  210>    Change  of  motive  ponrer  authoriged.      Any 

railroad  company  having  the  right  to  use  any  [railway^  railroad 
now  constructed  in  any  public  tunnel,  road  or  way  depressed 
below  the  surface  of  and  wholly  within  any  public  park  in  any 
city  within  the  state  of  JTew  York  having  a  population  of  one 
million  five  hundred  thousand  or  upwards,  may  change  the  motive 
power  and  operate  any  such  [railwayj  railroad  by  cable  power, 
underground  current  of  electricity,  compressed  air,  or  any  other 
motive  power  other  than  locomotive  steam  power  that  may  be 
consented  to  by  the  authorities  having  control  of  such  park  or 
parks,  and  by  the  [[board  of  railroad  commissioners  of  the  state  of 
New  York]  public  service  commission,  and  may  make  changes  in 
the  construction  of  the  road  or  roadbed  or  other  property  made 
necessary  by  the  change  of  motive  power.  Such  reconstruction 
shall  be  at  the  sole  cost  and  expense  of  the  railroad  company  mak- 
ing such  change,  and  when  completed  such  improved  [railway] 
railroad  shall  be  the  property  of  the  municipal  corporation  having 
control  of  such  public  tunnel,  road  or  depressed  way. 
[L.  1898,  Ch.  597,  §  iT] 

ARTICLE  [5]  JB^ 

fOther  Railroads  In  Cities  and  Counties] 
Rapid  Transit  Act  of  1875. 

Section^l2ffJ  220.  Application  for  ^railwaj/J  railroad;  commis' 

sioriers. 
[121]  221.  Oath  and  bond  of  commissioners. 

[122]  222.  First  meeting  of  commissioners. 

[123]  223.  Determination  of  necessity  of  railroad  and 

route. 
[124]  224.  Adoption  of  plans,  and  terms  upon  which  road 

shall  be  built. 
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Section  [125 J  225.  Appraisal  of  damages  and  deposit  of  money 

as  security. 
[126]*  226.  Shall   prepare    certificate    of   incorporation; 

proviso  as  to  forfeiture. 
[127]  227.  Organization. 

[128]  228.  Commissioners  to  deliver  certificate;  affidavit 

of  directors, 
[129]  229.  Powers. 

[130]  230.  Crossing  of  horse  railroad  track. 

[131]  231.  Where  route  coincides  with  another  route. 

[132]  232.  Commissioners  to  transfer  plans  £et  cetera^. 

[133]  233.  Commissioners   to  file   report;   confirmation 

thereof. 
[134]  234.  Pay  of  commissioners. 
[135]  235.  Quorum;  term  of  office;  removal;  vacancies 

in  board  of  commissioners. 
[136]  236.  Abandonment  or  change  of  route;  new  com- 
missioners; their  powers  and  proceed inr/fi. 
237.  Abandonment  of  portion  of  route  by  elevated 

railroad. 
[137]  238.  Increased  deposit,  when  and  how  required. 
[138]  239.  Trains  to  come  to  full  stop  [efc.]. 
[139]  240.  Oates  or  vestibule  doors. 
[140]  241.  Penalty  for  violation  of  ^this  articWJ  two 

preceding  sections. 
[141]  242.  Sections  to  be  printed  and  posted. 
[142]  243.  Extension  of  time. 

244.  Lighting  cars  on  elevated  railroads  in  cities 

of  over  twelve  hundred  thousand  inhab- 

itants. 

§  [120]  220.  Application  for  [railway]  railroad; 

eommissioners.  Upon  the  application  of  at  least  fifty  repu- 
table householders  and  taxpayers  of  any  county  or  city,  verified 
upon  oath  before  a  justice  of  the  STipreme  conrt,  that  there  is  need 
in  said  county  or  city  of  a  steam  [railway]  railroad  in  the  streets, 

avenues  and  public  places  thereof  for  the  transportation  of  passen- 
gers, mails  or  freight,  the  board  of  supervisors  of  such  county 
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may,  within  thirty  days  thereafter  by  resolution,  approve  of  the 
application,  and  authorize  its  presentation  to  the  supreme  court, 
and  if  the  [railway]  railroad  is  to  be  built  wholly  \^'ithin  the  lim- 
its of  a  city,  upon  the  application  of  a  like  number  of  house- 
holders and  taxpayers  of  the  city  to  the  mayor  thereof,  such 
mayor  may,  within  thirty  days  thereafter,  indorse  upon  the  ap- 
plication his  approval  and  direction  that  it  may  be  presented  to 
the  supreme  court,  and  if  the  [railway]  railroad  is  to  be  built 
partly  within  the  limits  of  a  city  and  partly  without,  such  ap- 
plication shall  be  approved,  both  by  the  mayor  of  the  city  and 
the  board  of  supervisors  of  the  county,  and  its  presentation  to 
the  supreme  court  authorized  by  them,  and  upon  the  presenta- 
tion of  such  application  so  approved  and  authorized  to  a  special 
term  of  the  supreme  court,  held  in  the  district  where  such  [rail- 
way] railroad  is  to  be  built,  or  some  part  thereof,  the  court  may 

appoint  five  commissioners,  residents  of  the  city  if  the  [rail- 
way] railroad  is  to  be  built  wholly  within  the  city,  and  of  the 

county,  if  it  is  to  be  built  wholly  or  partly  outside  of  the  limits 
of  a  city,  to  determine  the  necessity  of  such  railroad,  the  route 
thereof,  the  time  within  which  and  the  conditions  upon  which  it 
shall  be  constructed,  the  damages  to  the  property  owners  along 
the  line  thereof  and  all  the  matters  lawfully  submitted  to  them, 
and  discharge  the  duties  imposed  upon  them  by  law. 

§  [121]  221,  Oath    and    bond    of    oonunlssloners. 

Within  ten  days  after  his  appointment  and  before  entering  upon 
the  discharge  of  any  of  the  duties  of  his  office,  each  commissioner 
shall  take  and  subscribe  the  constitutional  oath  of  office,  which 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  and  shall 
execute  a  bond  to  the  people  of  the  state  in  the  penal  sum  of 
twenty-five  thousand  dollars,  with  two  or  more  sureties,  to  be 
approved  by  a  justice  of  the  supreme  court  of  the  department 
in  which  the  [railway]  railroad  is  to  be  built  and  conditioned  for 
the  faithful  performance  of  the  duties  of  the  office,  which  bond 
shall  be  filed  in  the  office  of  the  clerk  of  the  county. 

§  [122]  222>  First  meeting  of  commissioners.  Within 

fifteen  days  after  their  appointment, .  the  commissioners  shall 
meet  in  some  convenient  place  in  the  county  or  city  and  organ- 
ize themselves  as  a  board  with  appropriate  officers. 
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§  [123J  223,  Determination  of  necessity  of  rail-- 

road  and  rente.  The  commissioners  shall,  within  thirty  dajs 
after  such  organization,  determine  upon  the  necessity  of  sucb 
steam  railroad,  and  if  they  find  it  to  be  necessary,  they  shall, 
within  sixty  days  after  such  oi-ganization,  fix  and  determine  the 
route  therefor,  and  shall  liave  the  exclusive  power  to  locate  such 
route^  over,  under,  through  or  across  the  streets,  avenues,  places 
or  lands  in  such  county  or  city,  and  to  provide  for  the  connection 
or  junction  with  any  other  [railway]-  railroad  or  bridge,  if  the 

consent  of  the  owners  of  one-half  in  value  of  the  property  bounded 
on  and  the  consent  of  the  local  authorities  having  oontrol  of 
that  portion  of  a  strcc^t  or  highway  upon  which  it  is  proposed 
to  construct  or  operate  such  [railway]  railroad  have  been  fiiBt 

obtained.  If  the  consent  of  such  property  owners  can  not  be 
obtained,  the  determination  of  three  commissioners  appointed  by 
the  [general  term]  appellate  division  of  the  supreme  court  of 

the  department  where  the  railroad  is  to  be  constructed,  made 
after  due  hearing  of  all  parties  interested,  and  confirmed  by  the 
court,  that  such  [railway]  railroad  ought  to  be  constructed  and 

operated,  may  be  taken  in  lieu  of  the  consent  of  such  property 
owners.     Xo  such  [railway]  railroad  shall  he  located  in  or  upon 

such  portion  of  any  street,  avenue,  place  or  lands  in  such  county 
as  are  now  occupied  by  an  elevated  or  underground  [railway] 
railroad  or  in  which  such  a  [railway]  railroad  has  already  been 

authorized  by  law  to  be  so  located  and  constructed,  or  which  are 
contained  in  public  parks,  or  occupied  by  buildings  belonging 
to  the  county  or  the  state  or  the  United  States,  or  in  or  upon  the 
following  streets,  avenues  and  public  places,  viz. :  Broadway, 
Fifth  avenue.  Fourth  avenue  above  Forty-second  street,  in  the 
borough  of  Manhattan,  city  of  New  York ;  Debevoise  place,  Irving 

place,  Lefferts  place,  those  portions  of  Grand,  dasson  and  Frank- 
lin avenues  and  Downing  street  lying  between  the  southerly  line  of 
Lexington  avenue  and  the  northerly  line  of  Atlantic  avenue,  that 
portion  of  Classon  avenue  lying  between  the  northerly  line  of  Lex- 
V  gton  avenue  and  the  southerly  line  of  Park  avenue,  and  that  por- 
rs«enote  10]*^^^  ^^  Washington  avenue  Iving  between  Park  and  Atlantic  ave- 
nues in  the  [city]  borough  of  Brooklyn ;  and  that  portion  of  the 

city  of  Buffalo  lying:  between  ^lichigan  and  Main  streets ;  but  such 
[railway]  railroad  may  be  located  and  constructed  across  such 

excepted  streets,   avenues   and  places  only  at  their  intersection 

[only]  with  other  streets,  avenues  and  places. 
[Amended  by  L.  1892,  Ch.  6Y6.] 
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§  [124J  224>  Adoption  of  plans,  and  terms  npon 
wUch  road  sball  be  bnilt.  The  commissioners  by  such  pub- 
lic notice,  and  under  such  conditions,  and  with  such  inducements 
as  they  may  prescribe,  shall  invite  a  submission  of  plans  for  the 
construction  and  operation  of  such  [railway, J  railroad,  and  shall 
meet  at  a  time  and  place  in  such  notice  named,  not  more  than 
ninety  days  after  their  organization,  and  decide  upon  the  plans 
for  the  construction  thereof,  with  the  necessary  supports,  turnouts, 
switches,  sidings,  connections,  landing-places,  stations,  buildings, 
platforms,  stairways,  elevators,  telegraph  and  signal  devices,  or 
other  requisite  appliances,  upon  the  route  or  location  determined 
upon  by  them.  They  shall,  upon  notice  to  the  local  authorities, 
and  after  hearing  all  parties  interested,  fix  and  determine  what 
compensation,  if  any,  in  a  gross  sum,  or  in  a  certain  percentage 
of  receipts,  shall  annually  be  paid  to  the  local  authorities  by  the 
corporation  formed  for  the  purpose  of  constructing,  maintaining 
and  operating  such  [railway]  railroad  for  public  use  in  the  con- 
veyance of  persons  and  property,  for  the  use  and  occupation  by 
the  corporation  of  the  streets,  avenues  and  highways  in  and  upon 
which  its  [railway]  railroad  is  to  be  constructed,  and  the  time 
when  such  [railway,]  railroad,  or  a  portion  thereof,  shall  be 
constructed  and  ready  for  operation,  and  the  maximum  rates  to 
be  paid  for  transportation  and  conveyance  thereon,  and  the  hours 
during  which  special  cars  or  trains  shall  be  nm  at  reduced  rates 
of  fare;  and  the  amount  of  the  capital  stock  of  such  corporation, 
and  the  number  of  shares  into  which  it  shall  be  divided,  and  the 
percentage  thereof  to  be  paid  in  cash  on  subscribing  for  such 
shares. 

The  commissioners  may  select  two  or  more  routes,  upon  one 
of  which  such  [railway]  railroad  may  be  constructed  and  oper- 
ated; and  the  local  authorities  may  consent  to  the  construction 
and  operation  of  such  [railway]  railroad  upon  one  or  more  of 
such  routes,  or  parts  thereof;  and  the  commissioners  shall  have 
power  to  change  and  re-adopt  routes  and  plans  for  the  construction 
and  operation  of  such  [railway,]  railroad  after  they  have  been 

submitted  to  the  local  authorities,  in  cases  where  such  authorities 
may  recommend  such  changes,  or  may  not  be  willing  to  consent 
to  the  construction  or  operation  of  the  [railway.]  railroad  upon 

the  routes  and  plans  adopted,  unless  such  changes  are  made  therein. 
[As  amended  by  L.  1?02,  Ch.  676.] 
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§  [125J  225*  Appraisal  of  damages  and  deposit  of 

mon^  y  as  security.  The  commissioners  shall,  within  one  hun- 
dred and  ten  days  after  their  organization,  ascertain  and  determine 
the  aggregate  pecuniary  damage  arising  from  the  diminution  in 
the  value  of  the  property  bounded  on  that  portion  of  fluch  street 
or  streets,  highway  or  highways,  upon  which  it  is  proposed  to 
construct  and  operate  such  [railway]  railroad  to  be  caused  by 

the  construction  and  operation  thereof.  For  that  purpose  they 
shall  view  the  several  parcels  of  real  property  so  bounded,  and 
shall  appraise  separately  the  pecuniary  damages  arising  from  such 
diminution  in  value  of  each  parcel  thereof,  and  for  the  purposes 
of  such  appraisal  they  shall  give  notice  of  the  time  and  place, 
when  and  where  they  will  meet  to  hear  the  owners,  or  pers(Mis 
interested  in  such  real  property,  which  notice  shall  be  published 
for  at  least  ten  days  conseciitively  in  at  least  two  newspapers  in 
the  county  where  such  [railway]  railroad  is  to  be  constructed, 

and  shall  take  such  material  testimony  upon  the  probable  diminu- 
tion in  value  of  any  or  all  such  parcels  to  be  so  caused  as  may 
be  offered  by  or  in  behalf  of  any  person  or  party  interested  therein, 
and  the  aggregat-e  sum  of  the  amounts  so  appraised  and  de- 
termined by  them  shall  be  the  aggr^ate  pecimiary  damage 
required  to  be  ascertained  and  determined  as  above  provided. 
No  corporation  which  shall  hereafter  be  organized  under  this 
article  shall  enter  upon  any  street,  highway  or  lane  therein,  until 
it  shall  first  have  deposited  with  some  trust  company,  to  be  desig- 
nated by  the  mayor  of  the  city  within  which  it  is  proposed  to 
construct  the  [railway]  railroad  or  any  part  thereof,  and  by  the 

board  of  supervisors,  when  the  road  does  not  lie  wholly  within  a 
city,  a  sum  of  money  equal  to  the  amount  so  ascertained  and 
determined  by  the  commissioners  to  be  the  aggregate  pecimiary 
damage  to  such  property  within  the  city,  or  within  the  county 
outside  of  any  city,  or  shall  have  secured  the  payment  of  such 
amount  by  depositing  with  such  trust  company  n^otiable  securi- 
ties, equivalent  at  their  par  and  actual  value  to  such  aggregate 
amount,  and  approved  by  the  mayor  of  the  city  in  which  such 
road  is  wholly  or  in  part  located,  and  by  the  county  treasurer  of 
the  county  if  the  road  is  located  wholly  or  in  part  outside  of  the 
limits  of  such  city.  The  court  may  accept  in  lieu  of  the  deposit 
of  money  or  securities  herein  required  the  bond  of  the  corporation, 
with  two  or  more  sureties,  to  be  approved  by  the  court,  to  the 
effect  that  the  corporation  before  constructing  or  operating  its 
[railway]  railroad  in  front  of  any  premises,  shall  pay  to  the 
owner  of  the  real  property  all  the  damages  sustained,  or  which 
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will  be  sustained  by  him,  as  fixed  and  determined  by  such  com- 
missioners, and  the  costs  allowed,  if  any.  Such  bond  shall  be  in 
a  sum  double  the  amount  of  such  damages,  and  the  sureties  shall 
justify  in  the  aggregate  to  an  amount  equal  to  the  amount  of  such 
bond.  Such  corporation  shall  also,  at  the  same  time,  deposit  with 
such  trust  company  or  with  the  county  treasurer,  as  the  commis- 
sioners may  direct,  the  sum  of  five  thousand  dollars  in  cash,  for 
the  payment  of  the  expense  of  apportioning  and  distributing  such 
fund.  Unless  such  moneys  or  securities  shall  be  deposited  by 
such  corporation  within  one  year  after  it  shall  have  obtained  the 
consent  of  the  local  authorities,  and  of  the  property  owners,  or  the 
confirmation  by  the   [general  termj  appellate  division  of  the 

supreme  court,  of  the  determination  of  three  commissioners  in 
lieu  thereof,  and  in  the  case  of  a  corporation  [Tieretofore]  organ- 
ized priortoMayei^teenth^^^ 

within  one  year  after  it  shall  have  obtained  the  confirmation  by 
the  [general  term]  appellate  division  of  the  supreme  court  of  the 

report  of  three  commissioners  in  lieu  of  the  consent  of  property 
owners,  or  within  one  year  after  the  commissioners  appointed  to 
ascertain  and  determine  the  aggregate  pecuniary  damages  as  pro- 
vided in  this  article  shall  have  made  their  report,  then  such 
corporation  shall  be  deemed  not  to  have  accepted  the  franchisee 
granted.  Where  the  commissioners  shall  fix  and  determine  differ- 
ent periods  of  time  within  which  different  sections  of  such  [rail- 
way] railroad  shall  be  constructed  and  ready  for  operation,  they 

bhall  ascertain,  determine,  and  report  separately  the  aggregate 
pectmiary  damage  to  property  bounded  upon  that  portion  of  such 
street  or  streets  upon  which  each  of  such  sections  is  located.  Upon 
the  deposit  by  the  corporation  as  above  provided  of  moneys  or 
securities  equivalent  to  the  aggregate  pecuniary  damage  to  be  sus- 
tained by  any  one  of  such  sections,  or  of  any  bond  given  in  lieu 
thereof,  it  shall  immediately  be  vested  with  the  right  and  privilege 
to  construct  its  [railway]  railroad  through  such  section. 

[As  amended  by  L.  1892,  Ch.  676.] 

§  [126]  226.  Shall  prepare  certificate  of  incorpora- 
tlon;  proviso  as  to  forfeitnre.  The  commissioners  shall 
prepare  an  appropriate  certificate  of  incorporation  for  the  cor- 
poration in  the  last  section  mentioned  in  which  shall  be  set  forth 
and  embodied,  as  component  parts  thereof,  the  several  conditions, 
requirements  and  particulars  by  such  commissioners  determined 
pursuant  to  the  provisions  of  this  article,  and  which  shall  also 
piovide  for  the  release  and  forfeiture  to  the  supervisors  of  the 
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county,  or  if  the  road  is  to  be  constructed  wholly  or  partly  within 
a  city,  to  such  city,  of  all  rights  and  franchises  acquired  by  such 
corporation  in  case  such  [railway]  railroad  or  [railwayaj  rail- 
roads shall  not  be  completed  within  the  time  and  upon  the  con- 
ditions therein  provided;  and  the  commissioners  shall  thereupon 
and  within  one  hundred  and  twenty  days  after  their  organization 
cause  a  suitable  book  of  subscription  to  the  capital  stock  of  such 
corporation  to  be  opened  pursuant  to  due  public  notice  at  a  bank- 
ing office  in  such  county  or  city.  A  failure  by  any  corporation 
heretofore  or  hereafter  organized  under  this  article  to  complete 
its  [railway]  railroad  within  the  time  limited  in  and  by  its  cer- 
tificate of  incorporation  shall  only  work  a  forfeiture  of  the  fran- 
chises of  such  corporation  with  respect  to  that  portion  of  its  route 
which  such  corporation  shall  have  failed  to  complete,  and  shall 
not  affect  the  rights  and  franchises  of  such  corporation  to  constmct 
and  operate  such  part  of  its  [railway]  railroad  which  it  shall 

have  completed  within  the  term  prescribed  by  its  certificate  of 
incorporation,  or  as  to  which  the  time  for  completion  shall  not 
have  expired,  notwithstanding  anything  to  the  contrary  in  ita 
certificate  of  incorporation. 

§  [127]  227,  Orsanlsatton.    Whenever  the  whole  capital 

stock  of  such  corporation  or  an  amount  of  such  capital  stock  pro- 
portioned to  the  part  of  such  [railway]  railroad  directed  by  the 
commissioners  to  be  constructed,  shall  have  been  subscribed  by  not 
less  than  fifteen  persons,  and  the  fixed  percentage  of  such  sub- 
scriptions shall  have  been  paid,  in  cash,  the  commissioners  shall, 
by  written  or  printed  notice  of  ten  days,  served  personally  or  by 
mail,^  call  a  meeting  of  such  subscribers  for  organization,  and 
appoint  the  inspectors  of  election  to  serve  thereat.  At  such  meet- 
ing, or  at  any  subsequent  one  to  which  the  same  may  be  adjourned, 
a  majority  in  number  and  amount  of  such  subscribers  may  elect 
persons,  of  a  number  to  be  theretofore  determined  by  the  com- 
missioners not  less  than  nine,  who  shall  be  directors  for  one  year 
of  the  corporation  formed  for  the  purposes  of  constructing  and 
operating  such  [railway]  railroad. 

§  [128]  228,  Commlsalonera  to  deliver  oertlfleate; 
afidavlt  of  directors.    Within  ten  days  after  the  election  of 

such  directors  the  commissioners  shall  deliver  to  them  a  certificate 
in  duplicate,  verified  by  the  oath  of  three  commissioners,  before 
a  justice  of  the  supreme  court,  setting  forth  the  certificate  of  in- 
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corporation  and  the  organization  of  the  corporation  for  the  pur- 
pofios  therein  mentioned,  and  within  five  days  after  the  reception 
by  them  of  such  certificates^  three  of  the  directors  so  elected  shall 
make  affidavit  in  duplicate  that  the  full  amount  of  stock  has  been 
subscribed  in  good  faith  to  construct,  maintain  and  operate  the 
f  railwayj  railroad  or  [railwaysj  railroads  in  such  certificate  of 

incorporation  mentioned,  and  such  directors  shall  file  such  affi- 
davits and  certificate  in  the  office  of  the  secretary  of  state,  and  a 
duplicate  of  the  same  in  the  office  of  the  clerk  of  the  county 
wherein  such  [railwayj  railroad  shall  be  located;  and  thereupon 

the  persons  who  have  so  subscribed  such  certificate  of  incorpora- 
tion and  all  persons  who  shall  become  stockholders  in  such  cor- 
poration shall  be  a  corporation  by  the  name  specified  in  such 
certificate,  and  be  subject  to  the  duties,  liabilities  and  restrictions 
of  such  corporations. 

8  [120J  229*  "Povarerm.    Every  such  corporation  shall  have 

power,  in  addition  to  the  powers  conferred  by  the  general  and 
stock  corporation  laws  and  by  subdivisions  two,  five  and  seven  of 
section  eight  of  this  chapter: 

1.  To  take  and  convey  persons  and  property  on  [their J.  its  rail-[S«e  aote  29] 

road  by  the  ])ower  or  force  of  steam  or  by  any  motor  other  than 
animal  power,  and  to  receive  compensation  therefor. 

2.  To  enter  upon  and  underneath  the  several  streets,  avenues  and 
public  places  and  lands  designated  by  the  commissioners,  and  enter 
into  and  upon  the  soil  of  the  same,  to  construct,  maintain,  operate 
and  use  in  accordance  with  the  plan  adopted  by  the  commissioners, 
a  [railway]  railroad  upon  the  route  or  routes  and  to  the  points 

decided  upon  and  to  secure  the  necessary  foundations  and  erect 
the  columns,  piers  and  other  structures  which  may  be  required  to 
secure  safety  and  stability  in  the  construction  and  maintenanco 
of  the  [railways]  railroad  constructed  upon  such  plan  and  for 

operating  the  same;  and  to  make  such  excavations  and  openings 
along  the  route  through  which  such  [railways]  railroad  shall  be 

constructed  as  shall  be  necessary  from  time  to  time.  In  all  cases 
the  surface  of  the  streets  around  such  foundations,  piers  and 
colunms  shall  be  restored  to  the  condition  in  which  they  were 
before  such  excavations  were  made,  as  near  as  may  be,  and  any 
interference  with  or  change  in  the  water  mains,  or  in  the  sewers 
or  lamp  posts,  except  such  changes  as  may  be  made  with  the  con- 
currence of  the  proper  department  or  authority,  shall  be  avoided ; 
and  the  use  of  the  streets,  avenues,  places  and  lands  designated 
by  the  commissioners  and  the  right  of  way  through  the  same  for 
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the  purpose  of  a  [railway,];  railroad,  as  herein  authorized,  shall 

be  considered  and  is  hereby  declared  to  be  a  public  use,  consistent 
with  the  uses  for  which  the  roads,  streets,  avenues  and  public 
places  are  publicly  held.  No  such  corporation  shall  have  the  riglit 
to  acquire  the  use  or  occupancy  of  public  parks  or  squares  in  anj 
such  city  or  county,  or  the  use  or  occupancy  of  any  of  the  streets 
or  avenues,  except  such  as  may  have  been  designated  for  the  route 
or  routes  of  such  £railway,J  railroad,  and  except  such  temporary 

privileges  as  the  proper  authorities  may  grant  to  such  corporations 
to  facilitate  such  construction,  and  no  such  [railway]  railroad 

shall  be  constructed  across  the  track  of  any  steam  [railway]  rail- 
road now  in  actual  operation  at  the  grade  thereof,  nor  shall  any 
piers  or  supports  for  any  elevated  [railway]  railroad  be  erected 
upon  a  [railway]  railroad  track  now  axjtually  in  use  in  any  street 

or  avenue ;  and  no  such  corporation  shall  construct  a  street  surface 
railroad  to  run  in  whole  or  in  part  upon  the  surface  of  any  street 
or  highway  under  the  provisions  of  this  article. 

§  [130]  230.  Crossing    of    horse    railroad    traek. 

Whenever  the  route  selected  by  the  commissioners  for  the  con- 
struction of  such  [railway]  railroad  shall  intersect,  cross  or  coin- 
cide with  any  horse  [railway]  railroad  track  occupying  the  sur- 
face of  the  street  or  avenues,  such  [railway]  railroad  coi^poration 

is  hereby  authorized  to  remove,  for  the  purpose  of  constructing 
its  road,  the  tracks  of  such  horse  [railway]  railroad ;  but  the 

same  shall  be  done  in  such  manner  as  to  interfere  as  little  as 
possible  with  their  practical  operation  or  working,  and  upon  the 
construction  of  such  [railway,]  railroad,  where  such  removals  or 

changes  have  been  made,  the  same  shall  be  restored  as  near  as 
may  be  to  the  condition  in  which  they  were  previous  to  the  con- 
struction of  such  railroad.  All  such  removals  and  restorations 
shall  be  made  at  the  proper  cost  and  charges  of  such  corporation, 
but  no  authority  is  herein  given  to  any  such  corporation  to  use  the 
tracks  of  any  horse  [railway]  railroad. 

§  [131]  231.  Where  route  coincides  with  anotber 

route.  Whenever  the  route  or  routes  determined  upon  by  the 
commissioners  coincide  with  the  route  or  routes  covered  by  the 
charter  of  an  existing  corporation,  formed  for  the  purpose  of 
constructing  and  operating  such  a  [railway,]  railroad,  and  it  has 
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not  forfeited  its  charter  or  failed  to  comply  with  the  provisioiuB 
thereof,  requiring  the  construction  of  a  road  or  roads  within  the 
time  therein  prescribed,  such  corporation  shall  have  the  like  power 
to  construct  and  operate  such  [railway]  railroad  upon  the  ful- 
fillment of  the  like  requirements  and  conditions  imposed  by  the 
commissioners  as  a  corporation  specially  formed  under  this  article, 
and  the  commissioners  may  fix  and  determine  the  route  or  routes 
by  which  any  elevated  steam  [railway]  railroad  now  in  actual 

operation  may  connect  with  other  steam  [railways]  railroads  or 

the  depots  thereof,  or  with  steam  ferries,  upon  making  compensa- 
tion therefor,  and  in  case  such  corporations  can  not  agree  with  the 
owners  of  such  steam  [railways,]  railroads,  depots  or  ferries  upon 

the  amount  of  such  compensation,  and  such  owners  may  be  en- 
titled to  compensation  therefor,  the  amount  of  such  compensation 
shall  be  ascertained  and  paid  in  the  manner  prescribed  in  the 
condemnation  law,  and  upon  fulfillment  by  such  elevated 
[railway]  railroad  corporation,  so  far  as  it  relates  to  such  con- 
nection, of  the  requirements  and  conditions  imposed  by  this  article, 
it  shall  possess  all  the  powers  conferred  by  section  [129]  two 

hundred  and  twenty-nine  of  this  article,  and  when  any  connecting 
route  or  routes  shall  be  so  designated,  such  elevated  [railway]  rail- 
road corporation  may  construct  such  connection  with  all  the  rights 

and  with  like  effect  as  though  the  same  had  been  part  of  the 
original  route  of  such  [railway]  railroad. 

[As  amended  by  L.  1892,  Ch.  676.] 

§  [132]  232,  Commiisioners    to    transfer    pla]is[9 

eto]«  Within  one  month  after  such  corporation  shall  have  been 
formed  and  organized  in  the  manner  hereinbefore  provided,  the 
commissioners  shall  transfer  and  deliver  to  the  corporation  all 
plans,  specifications,  drawings,  maps,  books  and  papers  in  their 
possession,  and  they  shall,  within  the  like  period  of  one  month 
after  the  organization  of  such  corporation,  cause  to  be  paid  to  the 
treasurer  thereof  all  money  collected  under  the  provisions  of  this 
article,  after  deducting  therefrom  the  necessary  expenses  incurred 
by  the  commissioners  and  the  amounts  due  to  them  for  their 
salaries. 

§  [133]  233.  Commissioners    to    file    report;    oon- 

flrmation  thereof.  The  commissioners  shall  within  one  hun- 
dred and  forty  days  after  their  appointment,  make  a  report  to  a 
special  term  of  the  supreme  court  of  the  department  in  which  such 
[railway]  railroad  may  be  located,  of  the  amoimt  of  the  pecuniary 
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damage  arising  from  the  diminution  of  value  of  each  parcel  of 
property  bounded  on  that  portion  of  the  street  or  streets,  high\?ay 
or  hi^ways,  upon  which  it  is  proposed  to  construct  such  [rail- 
wayj  railroad  or  [railways J  railroads,  which  will  be  caused  by 

the  construction,  maintenance  and  operation  thereof.  The  name 
and  place  of  residence  of  the  owner  or  owners  of  each  parcel  shall 
be  stated  if  the  same  are  known,  or  can  be  ascertained,  and  if  not 
known  the  name  of  the  person  or  persons  appearing  by  the  cer- 
tificate of  the  derk  or  register  of  the  county  to  have  the  title 
thereto  from  the  records  in  his  office,  and  a  specific  description  of 
each  parcel  of  property  with  reasonable  certainty.  The  testimony^ 
if  any,  taken  by  the  commissioners  as  to  the  amount  of  such 
damage,  shall  accompany  their  report.  Within  thirty  days  after 
filing  and  recording  its  certificate  of  incorporation,  the  corporation 
authorized  to  construct  and  operate  such  [railway]  railroad  or 

[railway sj  railroads  shall  move  to  confirm  such  report  by  giving 

notice  of  such  motion  to  the  property  owners  in  the  manner  in 
which  notice  of  the  time  and  place  of  hearing  before  the  commis- 
sioners is  required  by  section  [126]  two  hundred  and  twenty-five 

of  this  article  to  be  given,  and  if  the  corporation  fails  to  so  move, 

any  property  owner  may  [take],  make  the  motion ;  and  thereafter 

the  proceedings  shall  be  conducted  in  the  manner  prescribed  in 
the  condemnation  law. 

Before  constructing  and  operating  its  [railway]  railroad  in 

front  of  any  real  property  bounded  upon  any  street,  avenue  or 
public  place  wherein  the  corporation  is  authorized  by  the  cer- 
tificate and  report  of  the  commissioners  to  construct  and  operate 
its  road,  such  corporation  shall  pay  to  the  owner  of  the  real  prop- 
erty the  damages  sustained  or  which  will  be  sustained  by  him  in 
consequence  thereof,  as  finally  fixed  and  ascertained,  and  the 
costs  allowed  him,  if  any,  and  fiie  court  may  direct  that  such  dam- 
ages be  paid  out  of  the  moneys  deposited  pursuant  to  the  pro- 
visions of  section  [125,]  two  hundred  and  twenty-five  of  this 

article,  or  in  case  negotiable  securities  shall  have  been  deposited 
in  lieu  of  money,  that  so  much  of  such  securities  shall  be  sold  as 
may  be  necessary  to  raise  the  amount  required  to  be  paid  to  such 
owner  for  damages  and  costs  if  any.  If  a  bond  shall  have  been 
executed  in  lieu  of  such  deposit,  the  court  may  order  the  sureties 
in  such  bond  to  pay  the  damages  so  fixed  and  ascertained,  and  in 
default  thereof  may  cause  them  to  be  proceeded  against  and 
punished  as  for  a  contempt  of  court. 
fAs  amended  by  L.  1892,  Oh,  676.] 
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§  p34J  284,  Pay  of  commiMdoners.    Each  of  the  oom- 

missioners  shall  be  paid  for  his  services  at  the  rate  of  ten  dollars 
per  day  for  each  day  of  actual  service  as  such  commissioner,  and 
all  expenses  necessarily  incurred  by  him  in  the  discharge  of  his 
duties,  to  be  paid  by  such  corporation,  but  if  a  sufficient  amount 
of  capital  stock  shall  not  be  subscribed  within  one  year  after  the 
appointment  of  such  commissioners  to  authorize  the  formation  of 
such  corporation,  the  commissioners  shall  receive  no  salary,  and 
shall  cause  to  be  returned  to  the  subscribers  for  such  stock  the 
amounts  paid  in  by  them,  after  deducting  therefrom  the  necessary 
expenses  incurred  by  the  commissioners,  but  the  time,  if  any, 
unavoidably  consumed  by  the  pendency  of  legal  proceedings  shall 
not  be  deemed  a  part  of  any  period  of  time  limited  by  this  article. 

§  [136J  235.  Qnomm;  term  of  oflioe;  remoTal;  Ta- 
eanoies  in  board  of  commissioners.  A  majority  of  the 
members  of  any  board  of  commissioners  appointed  under  this 
article  shall  be  a  quorum  for  the  transaction  of  any  business  or  the 
performance  of  any  duty  or  function,  or  the  exercise  of  any  power, 
conferred  or  enjoined  upon  them.  Any  commissioner  may  be  re- 
moved for  cause  at  any  time  by  the  power  appointing  him,  but  no 
conunissioner  shall  be  removed  without  due  notice  and  an  op- 
portunity to  be  heard  in  defense;  and  no  commissioner  thus  re- 
moved is  or  shall  be  eligible  to  be  again  appointed  to  the  office  of 
commissioner.  In  case  of  the  death,  resignation  or  removal  from 
office  of  any  commissioner  the  vacancy  shall  be  filled  by  the  power 
appointing  him,  within  thirty  days  after  such  removal,  or  within 
thirty  days  after  notice  in  writing  to  such  appointing  power  given 
by  some  member  of  the  board,  or  by  the  corporation  hereinafter 
mentioned,  of  such  death  or  resignation,  and  a  certificate  of  every 
such  appointment  shall  be  filed  as  hereinbefore  required.  Except 
as  otherwise  provided  by  law,  the  terms  of  office  of  the  commis- 
sioners shall  determine  and  expire  with  the  performance  of  their 
functions  as  hereinabove  prescribed. 

§  [13^  236.  Abandonment  or  cbanse  of  ronte; 
neir  oommissioners;  their  powers  and  proeeedinss. 

Any  corporation  heretofore  organized  or  hereafter  to  be  organized 
under  this  article,  its  successor  or  assigns,  which  shall  have  con- 
structed or  put  in  operation  a  [railwayj  railroad  upon  a  part  and 

not  upon  the  whole  of  the  route  fixed,  determined  and  located  for 
such  [railway^  railroad  by  a  board  of  commissioners,  may  at  any 

time  apply  for  authority  to  abandon  any  portion  of  the  route  upon 
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which  the  [railwayj  railroad  shall  not  have  been  theretofore  con- 
structed or  shall  not  then  be  in  operation,  with  or  without  a 
change  and  relocation  of  such  portion,  and  with  or  without  exten- 
sion of  the  portion  not  abandoned,  or  of  any  part  thereof.  Such 
application  shall  be  made  by  petition  in  writing,  addressed  by  such 
corporation  to  the  board  of  supervisors  of  the  county  in  which 
such  portion  of  the  route  so  desired  to  be  changed  or  abandoned 
shall  be  situated,  which  is  not  within  the  limits  of  any  city,  or  if 
such  route,  or  any  part  thereof,  shall  be  within  the  limits  of  a  city, 
to  the  mayor  of  the  city,  for  the  route  or  portion  thereof  within 
such  city.  Five  commissioners  may  be  appointed  pursuant  to 
such  an  application  as  hereinafter  provided,  who  shall  be  residents 
of  the  coimty  or  city  and  who  shall  have  full  power  as  herein 
provided.  When  such  application  is  made  by  a  corporation  here- 
tofore organized  such  commissioners  may  be  appointed  within 
thirty  days  after  presentation  of  the  same  by  such  board  of  super- 
visors, or,  as  the  case  may  be,  by  such  mayor.  When  sudi  applica- 
tion is  made  by  a  corporation  hereafter  to  be  organized  under  this 
article,  such  board  of  supervisors,  or,  ss  the  case  may  be,  such 
mayor,  may  within  thirty  days  after  presentation  of  such  applica- 
tion, indorse  thereon  their  or  his  approval  and  direction  that  it 
may  be  presented  to  the  supreme  court  in  the  manner  provided  in 
section  [120 J  two  hundred  and  twenty  of  this  article,  and  such 

court  may  thereupon  appoint  such  commissioners.  Within  ten 
days  after  his  appointment  each  commissioner  so  appointed  shall 
take,  subscribe  and  file  the  oath  and  give  and  file  the  bond  pre- 
scribed by  section  [121]  two  hundred  and  twenty-one  of  this 

article;  and  if  any  one  so  appointed  shall  not  comply  with  this 
requirement,  he  shall  be  deemed  to  have  declined  to  accept  such 
appointment,  and  to  have  made  a  vacancy  which  the  appointing 
power  shall  fill  by  another  appointment  as  herein  provided.  Within 
fifteen  days  after  such  appointments  shall  have  been  so 
made,  the  commissioners  shall  meet  at  some  convenient  place  in 
such  county  and  complete  their  organization  as  a  board  with  ap- 
propriate officers.  Such  board  shall  have  all  the  authority  con- 
ferred by  law  upon  commissioners  appointed,  or  authorized  to  be 
appointed  under  this  article.  Before  proceeding  to  hear  the  ap- 
plication of  the  corporation,  the  board  shall  give  such  public 
notice  as  it  may  deem  most  proper  and  effective  of  the  time  and 
place  of  the  hearing.  Within  thirty  days  after  completing  their  or- 
ganization such  board  shall  hear  the  application  of  the  corporation, 
and  all  parties  who  may  be  interested  therein,  and  within  sixty 
days  after  their  organization  they  shall  determine  whether  any 
part  of  such  route  should  be  authorized  to  beabandoned,or8hould  be 
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changed  and  relocated  with  or  without  extension  or  extensions. 
If  the  board  shall  determine  that  no  abandonment  of  any  part  of  the 
route  should  be  allowed,  and  that  no  change  and  relocation  of  any 
part  thereof  should  be  effected,  and  that  no  extension  should  be 
made,  the  board  shall  dismiss  the  application.  If  the  board  shall 
determine  that  an  abandonment  of  any  portion  of  the  route  should 
be  allowed,  or  that  any  change  [inj  therein  or  extension  thereof 

should  be  made,  the  board  shall  proceed  to  authorize  and  require  the 
same  upon  such  conditions  as  to  the  board  shall  seem  proper,  and 
with  or  without  extension  of  the  remainder  of  the  route  or  .of  any 
part  thereof,  by  fixing,  determining  and  locating  the  route  or  routes 
of  the  extension  or  extensions,  if  any,  and  by  directing  the  abandon- 
ment of  the  part  of  the  route  theretofore  located,  but  by  the  board 
allowed  to  be  abandoned,  if  any,  and  by  fixing,  determining  and 
relocating  the  part  of  the  route  theretofore  located,  but  by  the 
board  changed,  if  any;  and  the  board  shall  cause  to  be  made  in 
duplicate  a  survey  and  map  of  the  route  as  so  changed  and  fixed, 
determined  and  located.  Neither  such  corporation  nor  any  assign 
or  successor  thereof  shall  thereafter  have  any  authority,  by  reason 
of  anything  done  under  this  article,  to  operate  or  construct  any 
[railwayj  railroad  upon  any  portion  of  the  route  by  the  board  so 

required  to  be  abandoned.  The  board  shall  also  fix  and  determine 
the  time  within  which  the  [railway]!  railroad  by  it  authorized 

and  required  upon  any  portion  of  the  route  so  changed,  shall  be  re- 
constructed and  ready  for  operation.    If  the  [railway]  railroad  on 

any  portion  of  the  route  not  by  the  board  changed  or  allowed  to  be 
abandoned,  shall  not  have  been  theretofore  constructed  and  made 
ready  for  operation,  the  board  may  extend,  and  fix  and  determine 
anew  the  time  within  which  such  [railway]' railroad  shal  be  com- 
pleted, but  such  extension  of  time  shall  not  be  for  a  longer  period 
than  that  originally  allowed  by  law  for  the  completion  thereof.  If 
the  board  shall  have  determined  that  any  portion  of  the  route  there- 
tofore located  should  be  allowed  to  be  abandoned,  with  or  with- 
out a  change  or  relocation  thereof  or  any  part  thereof,  and  with 
or  without  extension,  or  if  the  board  shall  have  extended  the  time 
within  which  such  [railwaV]^  railroad  shall  be  completed,  the  board 

shall  make  a  report  in  writing  in  accordance  with  the  determina- 
tion so  made,  describing  the  portion  of  the  route,  if  any  there  be, 
as  so  fixed,  determined  and  located  anew,  and  the  part,  if  any  there 
be,  of  the  route  allowed  to  be  abandoned,  and  stating  the  period  of 
time,  if  any,  by  the  board  fixed  and  determined  within  which  such 
corporation  shall  construct  and  complete  the  [railway]!  railroad 

theretofore  authorized  or  by  it  authorized  to  be  constructed,  and 
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prescribing  that  a  failure  by  the  corporation,  its  successors  or 
assigns,  to  complete  it  within  the  time,  if  any,  so  limited,  shall 
work  a  forfeiture  to  the  supervisors  of  the  county  if  no  part  of  the 
road  is  within  a  city,  or  in  any  city,  to  such  city,  of  the  rights  and 
franchises  of  such  corporation  with  respect  to  that  portion  of  the 
route  so  fixed,  determined  and  located  anew,  and  with  respect  to  the 
then  authorized  extension  or  extensions,  if  any  there  be  of  said 
route,  upon  which  a  [railway]  railroad  shall  not  be  constructed 

within  the  time  so  limited ;  but  the  time,  if  any,  unavoidably  con- 
sumed by  the  pendency  of  legal  proceedings,  shall  not  be  deemed  a 
part  of  .any  period  of  time  limited  in  this  article,  and  any  recital 
of  any  forfeiture  of  any  of  the  rights  or  franchises  prescribed  by 
any  commissioners  heretofore  appointed,  to  be  to  the  mayor,  alder^ 
men  and  conrmonalty  of  the  city  of  New  York,  shall  be  as  effectual 
for  any  and  all  purposes  as  if  such  forfeiture  had  been  in  terms 
recited  to  be  to  the  board  of  supervisors  of  the  county  of  New 
York.  Such  report  shall  be  signed  in  duplicate  by  at  least  a  ma- 
jority of  the  then  members  of  the  board,  and  there  shall  be  thereto 
annexed  the  survey  and  map  as  hereinabove  directed,  showing  the 
line  and  location  of  each  and  all  the  routes,  with  or  without  the 
extension  or  extensions,  as  fixed,  determined  and  located,  and  show- 
ing also  the  parts  or  part,  if  any  there  shall  be,  of  the  route  or  routes 
as  theretofore  fixed,  determined  and  located,  but  by  the  board 
allowed  to  be  abandoned.  Within  ten  days  after  so  signing  such 
report  the  board  shall  cause  the  same  to  be  filed  in  the  office  of  the 
secretary  of  state,  and  the  duplicate  thereof  in  the  office  of  the  clerk 
of  the  county  wherein  such  [railwayj  railroad  shall  be  located ; 
and  thereupon  the  corporation  making  such  application,  its  suc- 
cessors or  assigns,  is  and  shall  be  authorized  to  construct,  main- 
tain and  operate  a  steam  [railwayj  railroad  for  the  transporta- 
tion of  passengers,  mail  and  freight,  upon  the  route  or  routes  so 
fixed,  determined  and  located,  and  in  said  report  described,  but 
the  construction  or  operation  of  a  [railway]'  railroad  upon  any 

new  location  or  selection  of  route  is  not  and  shall  not  be  thus  au- 
thorized except  upon  the  condition  that  the  consent  of  the  owners 
of  one-half  in  value  of  the  property  bounded  on,  and  the  consent 
also  of  the  local  authorities  having  control  of  that  portion  of  a 
street  or  highway  upon  which  it  is  proposed  to  construct  or  operate 
such  [railway]-  railroad  be  first  obtained,  or  in  case  the  consent  of 

such  property  o^vners  can  not  be  obtained,  that  the  determination  of 
three  commissioners,  to  be  upon  application  appointed  by  the  [gen- 
eral term]  appellate  division  of  the  supreme  court  in  the  [district] 

department  in  which  such  railroad  is  proposed  to  be  constructed,  be 
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given  after  a  hearing  of  all  parties  interested  that  such  [railway] 
railroad  ought  to  be  constructed  or  operated,  which  determination, 
confirmed  by  tFe  court,  may  be  taken  in  lieu  of  the  consent  of  the 
property  owners.  Such  corporation  is  and  the  successors  and 
assigns  thereof  shall  be  authorized  to  maintain  and  operate  all  the 
railroads  and  the  appurtenances  thereof  by  it  or  them  theretofore 
constructed  upon  any  portion  of  a  route  or  routes  which  shall  have 
been  located  by  commissioners  under  this  article,  and  to  complete 
within  the  time  in  and  by  such  report  so  extended,  fixed  and  de- 
termined anew,  and  thereafter  to  maintain  and  operate,  the  [rail- 
way] railroad  and  the  appurtenances,  upon  so  much  of  the  rout© 
or  routes  theretofore  fixed,  determined  and*  located  as  shall  not 
have  been  so  authorized  and  required  to  be  abandoned,  and  with 
the  same  rights  and  effect,  in  all  respects,  as  if  such  extended 
period  of  time  had  been  originally  fixed  and  determined,  and  in 
the  original  certificate  of  incorporation  of  such  corporation  recited, 
for  completing  such  [railway]  railroad  and  putting  it  in  opera- 
tion. The  other  terms  and  conditions  in  and  by  such  certificate 
mentioned  and  prescribed,  except  as  the  same  are  hereinbefore 
modified  or  may  be  modified  by  the  board  as  hereinabove  author^ 
ized,  shall  apply  to  the  [railway]!  railroad  herein  authorized  to 

be  constructed  and  operated  upon  the  route  or  routes  as  so  changed, 
fixed,  determined  and  located,  with  the  same  force  and  effect  as 
if  such  route  or  routes,  as  finally  so  changed  and  located,  had  been 
in  and  by  such  articles  or  certificates  themselves  prescribed.  If 
a  new  location  or  extension  of  routes  shall  be  fixed  and  determined 
by  commissioners  who  shall  have  been  appointed  by  the  court  pur- 
suant to  this  section,  they  shall  also  ascertain  and  d^rmine  the 
*ggreg«^te  pecuniary  damages  arising  from  the  diminution  of  value 
of  the  property  bounded  on  that  portion  of  the  street  or  highway 
upon  the  line  of  such  new  location  or  extension  and  of  each  parcel 
of  real  property  so  bounded,  and  their  proceedings  thereupon  shall 
be  conducted  in  the  same  manner  and  upon  the  like  notice  as  the 
proceedings  for  that  purpose  before  the  commissioners  specified  in 
section  [125]  two  hundred  and  twenty-five  and  shall  make  to  the 

supreme  court  the  report  required  by  section  [133,]  two  hundred 
and  thirty-throe,  and  thereupon  the  same  proceedings  shall  be  had 
as  are  provided  for  in  such  last  named  section.  Each  commissioner 
shall  be  paid  for  his  services  at  the  rate  of  ten  dollars  per  day  for 
each  day  of  actual  services  as  such  commissioner,  and  all  reasonable 
expenses  incurred  by  him  in  or  about  any  of  the  matters  referred 
to  such  board,  to  be  paid  by  the  corporation  making^  the  application 
so  heard  and  determined.     No  corporation  shall  be  authorized 
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under  this  section  to  extend,  abandon  or  change  the  location  of  its 
route,  or  any  part  thereof,  where  the  greater  portion  of  the  route 
or  routes  is  or  shall  be  in  that  portion  of  the  city  of  New  York 
south  or  west  of  Harlem  river,  or  of  any  route  or  part  thereof  in 
[SMiiota  10]tlie  [cityj  borough  of  Brooklyn  or  county  of  Kings,  or  to  construct, 

extend,  abandon  or  change  the  location  of  any  [railway^  railroad 

or  route  for  a  [railwayj  railroad  over,  under,  through  or  across 

any  street,  avenues,  place  or  lands  south  of  One  Hundred  and 
Twenty-eighth  street  or  west  of  Third  avenue  in  that  portion  of 
the  city  of  New  York  south  or  west  of  Harlem  river,  or  where  a 
f[railwayjl  railroad  might  not  by  law  be  constructed,  or  was  not 

by  law  authorized  to  be  by  a  board  of  commissioners  located  on  the 
fifth  day  of  June,  eighteen  hundred  and  eighty-eight 
[As  amended  by  L.  1892,  Oh.  676.] 

§  237«  Abandonment  of  portion  of  ronte  by  ele- 
▼ated  railroad*  Any  company  operating  an  elevated  [rail- 
way] railroad  or  [railways]  railroads  in  any  city  of  this  state  for 
the  transportation  of  passengers,  mails  or  freight,  and  which, 
[See  note  3]  prior  to  [the  passage  of  this  act]  the  twenty-ninth  day  of  April, 
eighteen  hundred  and  ninety-one,  shall  have  built  and  operated 
six-tenths  of  its  route  as  set  forth  and  embodied  in  its  articles  of 
incorporation,  may  declare  relinquished  and  abandoned  any  por^ 
tion  of  its  said  route,  which  it  may  deem  no  longer  necessary  for 
the  succeftsfnl  operation  of  its  road  and  the  convenience  of  the 
public.  Such-  declaration  of  abandonment  to  be  valid  shall  be 
adopted  by  the  board  of  directors,  under  the  seal  of  such  company, 
and  shall  be  submitted  to  the  stockholders  thereof  at  a  meeting 
called  for  the  purpose  of  taking  the  same  into  consideration.  Due 
notice  of  the  time  and  place  of  holding  said  meeting  and  stating 
the  object  thereof  shall  be  given  by  the  company  to  its  stock- 
holders by  written  or  printed  notices  addressed  to  each  of  the  per- 
sons in  whose  name  the  capital  stock  of  the  company  stands  on 
the  books  thereof,  at  the  address  of  such  persons  as  stated  on  the 
books,  or  as  known  to  the  secretary  of  the  company,  and  delivered 
or  mailed  to  such  persons,  or  the  legal  representatives  of  such  per- 
sons, respectively,  at  least  thirty  days  before  the  time  of  holding 
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the  meeting  of  such  company,  and  also  by  a  general  notice  pub- 
lished daily  for  at  least  four  weeks  in  some  newspaper  last  desig- 
nated for  the  publication  of  the  session  lawa  or  of  judicial  pro- 
ceedings  and  les^al  notices  in  the  county  where  the  route  of  such 
company  is  located;  aud  at  the  said  meeting  of  stockholders  the 
declaration  of  the  said  directors  shall  be  considered  and  a  vote  by 
ballot  taken  for  the  adoption  or  rejection  of  the  same,  each  share 
entitling  the  holder  thereof  to  one  vote,  and  said  ballots  shall  be 
cast  in  person  or  by  proxy,  and  if  two-thirds  of  all  the  votes  of  the 
stockholders  cast  in  person  or  by  proxy  at  said  meeting  shall  be 
for  the  adoption  of  said  declaration  of  abandonment,  then  that 
fact  shall  be  certified  thereon  by  the  secretary  of  the  company 
under  the  seal  thereof,  and  the  declaration  so  adopted  shall  be 
submitted  for  approval  to  the  [state  board  of  railroad  commis- 
sioners] public  service  commission,  and  if  approved  by  [themj 
it,  such  approval  shall  be  indorsed  thereon,  and  the  said  declara- 
tion so  certified  and  indorsed  shall  be  filed  and  recorded  in  the 
office  of  the  secretary  of  state,  and  from  the  time  of  such  filing 
such  portion  of  said  route  designated  in  such  declaration  of  such 
company  shall  be  deemed  to  be  abandoned.  A  copy  of  such 
declaration  of  abandonment,  duly  certified  by  the  secretary  of 
state  under  his  official  seal,  shall  be  presumptive  evidence  in  all 
courts  and  places  of  the  facts  which  it  recites,  and  of  the  regu- 
laritv  of  the  proceedings  resulting  in  such  abandonment. 
[L.  1891,  Gh.  294,  §  1.] 

'§  [137J  238.  Increased  deposit,  nrlieii  and  hour  re- 
quired. In  case  any  of  the  securities  deposited  in  lieu  of  money 
as  provided  in  section  [one]  two  hundred  and  twenty-five,  shall  in 

the  opinion  of  the  county  treasurer  or  trust  company  with  whom 
they  may  be  deposited,  fall  below  their  actual  value  at  the  time 
of  deposit,  the  county  treasurer  or  trust  company  shall  call  upon 
such  [railway]  railroad  corporation  to  substitute  therefor  other 

securities  equivalent  at  their  par  or  market  value  to  the  amount 
in  lieu  of  which  the  securities  for  which  they  are  to  be  substituted 
were  deposited,  and  in  case  such  other  securities  shall  not  be  fur- 
nished, the  coimtv  treasurer  or  trust  company  shall  call  upon  such 
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corporation  to  furnish  as  a  substitute,  and  it  shall  so  furnish  an 
amount  of  money  equal  to  the  amount  in  lieu  of  which  the  securi- 
ties first  above  referred  to  were  deposited. 

>§  [138>]  230.  Trains  to  come  to  f  nil  stop|^  etc]*.    All 

trains  upon  elevated  railroads  shall  come  to  a  full  stop  before  any 
passenger  shall  be  permitted  to  leave  such  trains ;  and  no  train  on 
such  railroad  shall  be  permitted  to  start  imtil  every  passenger  de- 
siring to  depart  therefrom  shall  have  left  the  train,  provided  such 
passenger  has  manifested  his  [or  herj  intention  to  so  depart  by 
moving  toward  or  upon  the  platform  of  any  car;  nor  until  every 
passenger  upon  the  platform  or  station  at  which  such  train  has 
stopped,  and  desiring  to  board  or  enter  such  cars,  shall  have 
actually  boarded  or  entered  the  same,  but  no  person  shall  be  per- 
mitted to  enter  or  board  any  train  after  due  notice  from  an 
authorized  employee  of  such  corporation  that  such  train  is  full 
and  that  no  more  passengers  can  be  then  received. 

§  [130]  240.  Gates  or  vestibule  doors.    Every  car  used 

for  passengers  upon  elevated  railroads  shall  have  gates  at  the 
outer  edge  of  its  platforms  so  constructed  that  they  shall,  when 
opened,  be  caught  and  held  open  by  such  catch  or  spring  as  will 
prevent  their  swinging  and  obstructing  passengers  in  their  egress 
from  or  ingress  to  such  cars,  or  vestibule  doors  so  constructed  as 
to  slide  into  the  body  of  the  car ;  and  every  such  gate  or  door  shall 
be  kej)t  closf»d  while  the  car  is  in  motion;  and  when  the  car  has 
stopped  and  a  gate  or  door  has  been  opened,  the  car  shall  not  start 
until  such  gate  or  door  is  again  firmly  closed. 
[As  amended  by  L.  1903,  Ch.  273,  §  1.] 

§  [140]  241.  Penalty  for  violation  of  [this  artiole] 
turo  preceding  sections.     Any  elevated  railroad  corporation 

that  shall  fnil  or  neglect  to  comply  with  or  enforce  the  provisions 
[8M]i0te3O]^^  [this  article,]|  the  two  preceding  sections,  shall  upon  the  peti- 
tion of  any  citizen  to  any  court  of  record,  and  upon  due  notice  to 
such  corporation,  and  proof  of  such  failure  or  neglect,  pay  to  the 
clerk  of  the  court  wherein  such  petition  was  made,  a  sum  not  less 
than  two  hundred  and  fifty  nor  more  than  one  thousand  dollars, 
as  such  court  may  direct  by  its  order.  The  sum  so  ordered  to  be 
paid  shall  be  paid  by  such  clerk  of  the  court  to  the  county  treas- 
urer, and  shall  be  distributed  by  such  treasurer  equally  among  the 
public  hospitals  of  the  county  in  which  the  proceeding  is  had,  at 
such  time  as  the  board  of  supervisors  or  board  of  aldermen  in  any 
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such  county  shall  direct.  Nothing  in  this  section  shall  relieve 
elevated  railroad  corporations  from  any  liability  under  which  they 
may  now  be  held  by  existing  laws  for  damages  to  persona  or 
property. 

[As  amended  by  L.  1892,  Ch.  676.] 

§  [141]  242,  Sections  to  be  printed  and  posted.    The 

officers  and  board  of  directors  of  such  railroad  corporations  shall 
cause  copies  of  sections  [one  hundred  and  thirty-eight,  one  hun- 
dred and  thirty-nine  and  one  hundred  and  forty]  two  hundred  and 

thirty-nine,  two  hundred  and  forty  and  two  hundred  and  forty-one 

to  be  printed  conspicuously  and  posted  in  the  depots  or  stations  and 
in  each  car  belonging  to  tiiem. 

§  [142]  243.  Extension  of  time.    The  time  within  which 

any  act  is  required  to  be  done  under  the  foregoing  sections  of[Seenote>l] 

this  article  may  be  extended  by  the  supreme  court  for  good  cause 
shown,  for  one  year,  and  but  one  extension  will  be  granted.  Any 
company  that  has  heretofore  constructed  or  is  now  operating  an 
elevated  railroad  shall  be  deemed  to  have  been  duly  incorporated 
notwithstanding  any  failure  on  the  part  of  commissioners  to  in- 
sert in  its  articles  of  association  provisions  complying  with  statu- 
tory requirements  relative  to  such  articles. 
[Added  by  L.  1892,  Ch.  676.] 

§  244.  Lighting  cars  on  elevated  railroads  In  cities 
of  over  twelve  hundred  thousand  inhabitants.  [Within[SaenoteS2] 
one  year  from  the  passage  of  this  act]  Every  corporation  oper- 
ating an  elevated  railroad  in  any  city  of  over  twelve  hundred 
thousand  inhabitants  in  this  state,  computed  according  to  the  [last 
census]  state  enumeration  had  in  eighteen  hundred  and  ninety- 
two,  shall  equip  [two-fifths  of]-  all  cars  used  for  the  transporta- 
tion of  passengers  with  the  most  approved  system  of  lighting 
passenger  cars  now  in  use  upon  railroads,  either  by  electricity  or 
gas  of  not  less  than  eighteen  candle  power,  [and  shall  likewise 
equip  an  additional  two-fifths  of  all  sucli  cars  within  two  years 
from  the  passage  of  this  act,  and  shall  likewise  equip  all  remain- 
ing such  cars  within  three  years  from  the  passage  of  this  act,  and 
every  such  corporation  is  hereby  prohibited  from  using  after  one 
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year  from  the  passage  of  this  act,  kerosene  or  coal  oils  as  a  means 
of  lighting  more  than  three-fifths  in  number  of  all  sncb  cars,  and 
after  two  years  from  the  passage  of  this  act,  no  more  than  one- 
fifth  in  number  of  all  such  cars,]  and  [after  three  years  from  the 

passage  of  this  actj  every  such  corporation  is  prohibited  from 
using  kerosene  or  coal  oils  as  a  means  of  lighting  any  of  its 
passenger  cars.  Any  violation  of  the  provisions  of  this  [act] 
section  shall  render  any  such  corporation  liable  to  pay  a  finp  or 
penalty  of  fifty  dollars  for  each  and  every  day,  for  each  and  every 
passenger  car  run  over  its  railroad  which  is  not  equipped  and 
lighted  as  provided  [in  the  first  section  of  this  act]  herein;  and 
such  fine  may  be  recovered  by  any  passenger  on  such  railroad  who 
may  sue  therefor;  and  any  violation  of  the  provisions  of  this 
tact]  section  on  the  part  of  any  such  railroad  oorporation  shall 
also  be  a  misdemeanor. 

[L.  1896,  Ch.  388,  §§  I,  2.] 


[See  note  S8T 


ARTICLE    7 
Rapid  Transit  Act  of  1891 


Section  303.  Public  service  commission  to  determine  necessity  far 

railroads;  routes;  plan;  consents;  paries  and  streets 

excepted. 

304.  Approval  and  consent  of  hoard  of  estimate  and  ajy- 

portionment,   or   other   board;   consent   of   local 

authorities, 

805.  Detail   plans;  tunnels  for  pipes  and  wires;  work 

affecting  sewers  and  other  sub-surface  structures, 

806.  Public  sale  of  franchise, 

307.  Resale  of  franchise  after  expiration  of  term, 

308.  Offices  and  assistants  for  commission;  actions  by 

commission. 


309.  Approprintiovs  for  commission;  audit  and  payment 
of  V'xpenditvres ;  bonds;  compensation  of  commit 
sioners. 
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Section  310.  Corporations    to    construct    and    operate   rmlroads; 
meeting  of  subscribers. 

311.  Election  of  first  directors;  by-laivs, 

312.  Record  of  proceedings  and  certificate  of  organization 

to  be  filed;  payment  of  deposit  to  corporation;  re- 
payment to  purchaser  of  franchise, 

313.  Modification   of  plans;  certificate  thereof;  filing  of 

certificate  and  modified  plan. 

314.  Principal  office  and  place  of  taxation. 

315.  Board  of  directors. 

316.  Payment  of  subscriptions  to  stock. 

317.  Personal  liability  of  stockholders. 

318.  Transfer  of  stock. 

319.  Increase  or  reduction  of  capital. 

320.  Liability  of  certain  holders  of  stock. 

321.  Liability  of  corporation  to  employees  of  contractor. 

322.  Heal  estate;  proceedings  to  acquire  title. 

323.  Corporate  powers. 

324.  Employ ees  to  wear  badqes. 


325.  Carrying  of  mails. 

326.  Ejection  of  passengers  from  cars. 

327.  Runninq     of     cars:     conveyance     of    persons    and 

property. 


328.  Intoxication  of  employees. 

329.  Wilful  injitry  to  property. 

330.  Dissolution  by  legislature. 

331.  Power  to  fix  connecting  routes  and  extend  lines. 

332.  Connections  with   other  railroads,  stations  and  fer- 

ries. 

333.  Interference   unth    other   trackJi,    pipes,  sewers   and 

conduits. 

334.  Municipal  construction;  public  service  commission 

in  a  city  formed  by  consolidation. 

335.  Contract  for  equipment,  mmntenance  and  operation 

of  road. 
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Section  336.  Contract  for  maintenance  and  operation. 

837.  Terms  of  contract  for  construction  or  operation, 

338.  Plan  for  maintenance  and  operation  of  road  by  pub- 

lic service  commission, 

339.  Discretion  of  commission  a>s  to  contracts, 

340.  Equipment, 

341.  Advertising  for  proposals. 

342.  Issue  of  bonds  by  city, 

343.  Modification  of  contracts, 

344.  Powers  of  bridge  corporations, 

345.  Acquisition  of  property. 

346.  Right  of  commission  to  enter  upon  property  for  pur- 

pose  of  survey;  maps  and  plans  to  be  filed, 

347.  Corporation  counsel  to  acquire  property, 

348.  Disposition  of  maps, 

349.  Petition. 

350.  Notice  of  intention  to  make  applicaiion. 

351.  Order  appointing  commissioners  of  appraisal, 

352.  Oath  of  commissioners, 

353.  Time  when  city  becomes  seized, 

354.  Powers  and  dviies  of  commissioners  of  appraisal, 

355.  Report  of  commissioners  of  appraised. 

356.  Filing!  of  report. 

357.  Notice  of  motion  to  confirm  report. 

358.  Hearing  and  confirniution. 

359.  Awards;  actions  for  recovery. 

360.  Payment  of  awards  to  city  chamherlain  in  certain 

cases, 

361.  Presentation  of  claims  for  compensation. 

362.  City  protected. 

363.  Reports  on  specified  claims. 

364.  Appeals;  new  appraisals, 

365.  Amendment  of  proceedings;  removal  of  commission- 

ers  of  appraisal, 

366.  Property  deemed  acquired  for  public  use. 
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Section  867.  Cost  of  acquiring  property  payable  from  proceeds  of 
bonds. 

368.  Payment  of  commissioners  of  appraisal. 

369.  Proviso  in  case  road  constructed  by  city. 

370.  Construction  of  article. 

371.  Power  to  terminate  railroads  in  streets. 

372.  Agreement  for  svhway  in  place  of  tracks  on  surface  of 

street. 
873.  Pipe  galleries;  interference  with  sewers  and  other 
sub-surface  structures;  agreement  and  plan  to  be 
submitted  to  board  of  estimate  and  apportionment. 

374.  Condemnation  proceedings  to  remove  tracks. 

375.  Termination  of  franchise. 

376.  Discontinuance  of  proceedings. 

377.  Powers  of  New  York  city  unabridged. 

878.  Railroads  for  transporting  freight  from  wharves  to 
depots. 

§  303>  Public  sTvioe  oommlssioii  to  determine  [S«e  note  98] 
necessity  for  rallroada;  rontes;  plan;  consents;  parka 
and  streets  excepted*  The  [said  board]  public  service  oom- 
mission  upon  its  own  motion  may  proceed,  from  time  to 
time,  to  consider  and  determine  whether  it  is  for  the  inter- 
est of  the  public  and  of  [the  city  in  which  it  is  appointed,]; 
a  city  having  over  one  million  of  inhabitants,  according  to  the  last 
preceding  national  or  state  census,  that  a  rapid  transit  [railway] 
railroad  or  [railways]  railroads  for  the  conveyance  and  trans- 
portation of  persons  and  property  should  be  established  therein, C^** ^^ ^1 
and  upon  the  requ(\st  in  writing  of  the  local  authorities  of  any 
such  city  at  any  time,  the  said  [board]  commission  shall  proceed 
forthwith  to  consider  and  determine  the  same  questions,  and  in 
each  case  the  said  ri)oard]  commission  shall  conduct  such  an  in- 
quest  and  investigation  as  may  be  deemed  necessary  in  the  prem- 
ises.  If,  after  anv  such  consideration  and  inquest,  the  said 
[board]  commission  shall  determine  that  a  rapid  transit  [rail- 
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way]  railroad  or  [railways,]  railroads,  in  addition  to  any 
already  exist  in  j;,  authorized  or  proposed^  are  necessary  for  the 
interest  of  the  public,  and  such  city,  it  shall  proceed  to  determine 
and  establish  the  route  or  routes  thereof  and  the  general  plan  of 

construction.  Such  ,e:eneral  plan  shall  show  the  general  mode  of 
operation  and  contain  such  details  as  to  manner  of  construction 
as  may  be  necessary  to  show  the  extent  to  which  any  street, 
[See  note  36]  avenue  or  other  public  place  is  to  be  encroached  upon  and  the 
property  abutting  thereon  affected  and  the  concurrent  votes  of  at 
least  [six]  four  menibei*s  of  the  |[board]  commission  shall  be 
necfssary  for  the  purpose  of  determining  and  establishing 
such  route  or  routes  and  plan  of  construction.  The  [said 
board]  commission,  from  time  to  time,  may  locate  the  route 
or  routes  of  such  [railway]  railroad  or  [railways]  rail- 
roads over,  under,  upon,  through  and  across  any  streets, 
avenues,  bridges,  viaducts,  rivers,  waters  and  lands  within 
such  city,  including  blocks  between  streets  or  avenues,  or  partly 
over,  under,  upon,  through  and  across  any  streets,  avenues,  bridges, 
viaducts,  and  lands  within  such  city  and  partly  through  blocks 
between  streets  or  avenues;  provided  that  the  consent  of  the  own- 
ers  of  one-half  in  value  of  the  property  bounded  on  and  the  con- 
sent also  of  the  local  authorities  having  control  of  that  portion  of 
a  street,  bridsre,  viaduct,  or  highway,  upon  which  it  is  proposed 
to  constni<<.  or  operate  such  [railway]  railroad  or  [railways] 
railroads  be  first  obtained,  or  in  case  the  consent  of  such  property 
owners  can  not  be  obtained,  that  the  determination  of  three  com- 
missioners appointed  by  the  [general  term]  appellate  division  of 
the  supreme  court  in  the  [district]  department  of  the  proposed  con- 
struction, given  after  due  hearing  of  all  parties  interested,  and  con- 
firmed by  the  court  that  such  [railway]  railroad  or  [railways] 
railroads  ought  to  be  constructed  or  operated,  be  taken  in  lieu  of  the 
consent  of  such  property  owTiers;  except  that  no  public  park  nor 
anv  lands  or  pla»"es,  lawfully  set  apart  for,  or  occupied  by,  any 
public  building  of  anv  city  or  county,  or  of  the  state  of  IN^ew  York, 
or  of  the  United  States,  nor  those  portions  of  Grand,  Classen, 
Franklin  avenues  and  Downing  street  in  the  [city]  borough  of 
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Brooklyn,  city  of  New  York,  lying  between  the  southerly  line  of  ^^^  ^^^  ^^^ 
Lexington  avenue  and  northerly  line  of  Atlantic  avenue,  nor  that 
portion  of  Classon  avenue  in  sail  [city]  borough  lying  between 
the  northerly  line  of  Lexington  avenue  and  southerly  line  of  Park 
avenue,  nor  that  portion  of  Washington  avenue  in  said  [city] 
borough  lying  bet\^een  Park  and  Atlantic  avenues,  nor  Debe- 
voise  place,  Irving  place  and  Lefferts  place,  Lee  av^enue,  Nos- 
trand  avenue,  Waverly  avenue,  Vanderbilt  avenue  and  Clinton 
avenue  in  said  [city]  borough  of  Brooklyn,  nor  that  por- 
tion of  the  city  of  Buffalo  lying  between  J^tichigan  and  Main 
streets,  nor  any  part  of  Fifth  avenue,  in  the  borough  of  Manhat- 
tan, city  of  New  York,  nor  that  portion  of  any  street  or  avenue 
which  is  now  actually  occupied  by  any  elevated  railroad  structure, 
shall  be  occupied  by  any  corporation  to  be  organized  under  the 
provisions  of  this  [act]  article  for  tlie  purpose  of  constructing  a 
[railway]  railroad  in  or  upon  any  of  such  public  parks,  lands  or 
places,  or  upon  or  along  either  of  the  said  excepted  streets  or  ave- 
nues. It  shall  be  lawful  for  said  commissioners  to  locate  the  route 
of  a  [railway]  railroad  or  [railways]  railroads  by  tunnel  under 
any  such  public  parks,  lands,  places,  rivers  or  waters  and  to  locate 
the  route  of  any  [railway]  railroad  to  be  built,  under  this  [act] 
article,  across  any  of  the  streets  and  avenues  now  occupied  by  an 
elevated  railroad  structure  in  the  city  of  New  York,  or  across  any 
of  the  streets  or  avenues  excepted  in  this  [act]  article  at  any  point 
at  which,  in  its  discretion,  the  [board  of  rapid  transit  railroad 
commissioners]  public  service  commission  may  deem  necessary 
in  the  location  of  any  route  or  routes,  or  under,  or  under  and 
along,  any  of  said  streets  or  avenues  now  so  occupied  or  so  ex- 
cepted in  this  [act]  article.  Nothinc:  in  this  [act]  article  shall 
authorize  the  construction  of  an  elevated  [railway]  railroad  on 
Broadway  south  of  Thirty-third  street,  nor  on  Madison  avenue 
in  the  borough  of  ^fanhattan,  city  of  New  York.  It  shall  not  be 
lawful  to  grant,  use  or  occupy,  for  the  purposes  of  an  elevated  rail- 
road,  except  for  the  purpose  of  crossing  the  same,  any  portion  of 
the  following  named  streets  and  places  in  the  borough  of  ^lanhat- 
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tan,  city  of  Xew  York,  that  is  to  say;  Second  avenue,  below 
Twenty-third  street;  Fourteenth  street,  between  the  easterly  line 
or  side  of  Seventh  avenue,  and  the  westerly  side  of  Fourth  avenue ; 
nor  Eleventh  street,  west  of  Seventh  avenue,  nor  any  part  of  Bank 
street ;  JN'assau  street ;  Printing  House  square,  so  called,  south  of 
Franklin  street ;  Park  row,  south  of  Tryon  row ;  Broad  street  and 
Wall  street." 

£  (2)  ]  The  provisions  of  [the  said  section  four  of  the  said 
act]  this  section  shall,  with  reference  to  any  rapid  transit  railroad 
for  which  routes  and  a  general  plan  have  been  [heretof orej 
iSe<iwto3]  adopted  by  the  board  of  rapid  transit  railroad  commissioners  of 
any  city  prior  to  May  third,  nineteen  hundred  and  four,  and  for 
the  municipal  construction  of  which  a  contract  has  been  [hereto- 
fore] madebyanycity^ 

in  full  force  as  hereby  amended  from  before  the  time  when  the 
routes  and  general  plan  for  such  railroad  or  railroads  were  so 
adopted  by  the  board  of  rapid  transit  railroad  commissioners. 
[L.  1891,  Ch.  4,  §  4,  as  amended  by  L.  1904,  Ch.  664,  §  1.] 

§  304.  Approval  and  oongent  of  board  of  egtlmate 
and  apportionment,  or  other  board;  consent  of  local 
anthorities.  After  any  determination  by  [said  board]  the 
public  service  commission  of  any  such  route  or  routes  and  of  any 
general  plan  of  construction  of  said  [railway]  railroad  or  [rail- 
ways,] railroads,  the  [said  board]  commission  shall  transmit  to 
the  board  of  estimate  and  apportionment  or  other  board  or 
boards  of  said  city  having  the  control  of  any  street,  highway, 
boulevard,  driveway,  bridge,  tunnel,  park,  parkway,  dock,  bulk- 
head, wharf,  pier  or  public  grounds  or  water  which  is  within 
or  belongs  to  the  city,  a  copy  of  said  plans  and  conclusiona 
as  adopted.  It  shall  be  the  duty  of  such  board  of  estimate  and 
apportionment  and  of  every  other  such  board  or  boards  having 
such  control,  upon  receiving  such  copy  of  plans  and  oondusions, 
to  appoint  a  day  not  less  than  one  week  nor  more  than  ten  days 
after  the  receipt  thereof  for  the  consideration  of  such  plans  an3 
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conclusions,  and  the  said  board  of  estimate  and  apportionment 
and  every  other  such  board  or  boards  having  such  control  shall, 
on  the  day  so  fixed,  proceed  with  the  consideration  thereof  and 
may  continue  and  adjourn  such  consideration,  from  time  to  time, 
until  a  final  vote  shall  be  taken  thereon,  as  hereinafter  provided. 
Within  sixty  days  after  the  copy  of  such  plans  and  conclusions 
adopted  by  the  [board  of  rapid  transit  railroad  commissioners] 
commission  shall  have  first  been  received  by  said  board  of  estimate 
and  apportionment  or  such  other  board  or  boards  having  such  con- 
trol, a  final  vote  shall  be  taken  thereon,  by  ayes  and  nays,  accord- 
ing to  the  number  of  votes  by  law  pertaining  to  each  member  of 
any  such  board  in  the  form  of  a  vote  upon  a  resolution  to  approve 
such  plans  and  conclusions  and  to  consent  to  the  construction  of  a 
[railway]  railroad  or  [railways]  railroads  in  accordance  there- 
with. Upon  the  adoption  of  such  a  resolution  by  a  majority  vote 
of  all  the  members  of  the  said  board  of  estimate  and  apportion- 
ment or  other  such  board  or  boards  having  such  control,  according 
to  the  number  of  votes  by  law  pertaining  to  each  member  of  any 
such  board  and  the  approval  of  the  mayor,  the  said  plans  and  con- 
clusions shall  be  deemed  to  have  been  finally  consented  to  and 
adopted,  and  such  consent  shall  be  deemed  to  be  the  consent  of  the 
local  authorities  of  such  city;  provided,  that  where  in  any  such 
city  the  exclusive  control  of  any  street,  road,  bridge,  viaduct, 
highway  or  avenue  which  is  to  be  used  or  occupied  by  any  [rail- 
way] railroad  or  [railways]  railroads  constructed  imder  the 
provisions  of  this  [act,]  article,  is  by  law  vested  in  any  local 
authority  other  than  the  board  of  estimate  and  apportionment  of 
such  city,  the  approval  of  the  aforesaid  plans  and  conclusions  and 
the  consent  to  the  construction  of  a  [railway]  railroad  there- 
under shall  be  given  by  such  local  authority  in  place  of  and,  if 
required,  in  addition  to  such  approval  and  consent  by  said  board  of 
estimate  and  apportionment  and  with  like  effect.  Upon  obtaining 
the  approval  and  consent  of  the  local  authorities  as  above  pro- 
vided, the  [said  board  of  rapid  transit  railroad  commissioners] 
public  service  commission  shall  also,  unless  such  approval  and  con- 
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Bent  of  local  authorities  shall  have  been  refused,  take  the  necessary 
steps  to  obtain,  if  possible,  the  said  consents  of  the  property  own- 
ers along  the  line  of  the  said  route  or  routes.    For  the  purposes  of 
this  [actj  article  the  value  of  the  property  bounded  on  that  por- 
tion of  any  street  or  highway  in,  upon,  over  or  under  which  it  is 
proposed  to  construct  or  operate  such  [railway]  railroad  or  [rail- 
ways,] railroads,  or  any  part  thereof,  shall  be  ascertained  and 
determined    from   the  assessment-roll   of  the  city  in  which   the 
said   property    is   situated,    confirmed    or   completed   last   before 
the   local    authorities   shall    have   given   their   consent,    as    above 
provided.     If  such  consents  of  property  owners  can  not  be  ob- 
tained,  the   [said  board]    commission   may,    in   its   own   name, 
make  application  to  the  appellate  division  of  the  supreme  court 
in  the  [judicial  district]  department  in  which  such  [railway] 
railroad  is  to  be  constructed  for  the  appointment  of  three  com- 
missioners  to  determine  and  report  after  due  hearing  whether  such 
[railway]  railroad  ought  to  be  constructed  and  operated.      Two 
weeks^  notice  of  such  application  shall  be  given  by  daily  publica- 
tion thereof,  Sundays  and  holidays  excepted,  in  six  daily  news- 
papers published  in  the  city  where  such  proposed  [railway]  rail- 
road  is  to  be  constructed,  if  there  be  so  many  newspapers  pub- 
lished in  said  city,  and  if  not,  then  in  all  the  daily  newspapers 
published  in  said  city.      The  newspapers  in  which  said  publica- 
tion shall  be  made  shall  be  designated  by  the  appellate  division 
of  the  supreme  court  to  which  such  application  is  to  be  made  on 
the  application  of  the  [commissioners]  cx>mmis8ion,  without  notice. 
The  said  appellate  division,  upon  due  proof  of  the  publication  afore- 
said, shall  appoint  three  disintoix^ted  persons  who  shall  act  as  com- 
missionrrs,  and  such  commissioners  within  ten  days  after  their  ap- 
pointmont  shall  cause  public  notice  to  be  given  in  the  manner 
directed  bv  the  said  appellate  division  of  their  first  sitting,  and 
may  adjourn  from  time  to  time  until  all  their  business  is  com- 
pleted.      Vacancies  in  such  commission  mav  be  filled  by  said  ap- 
pellate division   after  such   notice  to  persons   interested   as  the 
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appellate  division  may  deem  proper,  and  the  evidence  taken  before 
as  well  as  after  such  vacancy  occurred  shall  be  deemed  to  be 
properly  before  such  commissioners.  The  said  commissioners 
shall  determine  after  public  hearing  of  all  parties  interested 
whether  such  railroad  ought  to  be  constructed  and  operated  and 
shall  report  the  evidence  taken  to  said  appellate  division,  together 
with  a  report  of  their  determination  whether  such  road  ought  to 
be  constructed  and  operated,   which   report,   if  in  favor  of  the 

m  t  ■  '  '  ' 

construction  and  operation  of  such  road,  shall,  when  confirmed 
by  said  court,  be  taken  in  lieu  of  the  consent  of  the  property 
owners  above  mentioned.  Such  report  shall  be  made  within 
sixty  days  after  the  appointment  of  said  commissioners,  ynless 
the  said  court,  or  a  judge  thereof,  shall  extend  such  time.  The 
board  of  estimate  and  apportionment  of  the  city  of  New  York 
shall,  with  respect  to  that  city,  be  hereafter  for  all  purposes  of  this 
£act]  article  and  be  deemed  to  be  the  local  authority  in  control 
of  the  streets,  roads,  bridges,  viaducts,  highways,  avenues,  boule- 
vards, driveways,  parks,  parkways,  docks,  bulkheads,  wharfs, 
piers  and  public  grounds  and  waters  which  are  ^vithin  or 
belong  to  the  said  city;  and  the  consent  of  such  board  of  es- 
timate ajid  apportionment  and  the  mayor,  without  the  consent 
of  the  common  council,  board  of  aldermen  or  other  board  or  officer 
of  the  city,  shall  be  the  only  consent  of  local  authorities  required 
hereunder.  This  [act]  section  [and  all  the  amendments  hereby 
made  to  the  sections  thereof],  as  [hereby]  amended  shall  be  appli- 
cable  to  every  grant,  franchise  or  contract  [heretofore]  made, . 
authorized  or  issued  by  the  [said]  board  of  rapid  transit  railroad 
commissioners  but  not  [yet]  consented  to  by  the  common  council 
or  board  of  aldermen  of  the  city,  prior  to  May  twenty-sixth,  nine-[See  not«  35) 
teen  hundred  and  five,  as  well  as  to  all  grants,  franchises  and 
contracts  [hereafter]  thereafter  made,  authorized  or  issued  by  the 
said  board  of  rapid  transit  railroad  commissioners  or  the  public 
s(  rvice  commission. 


["L.  1891,  Ch.  4,  §  6,  as  amended  by  L.  1905,  Ch.  631,  §  1; 
with  L.  1906,  Ch.  631,  §  2,  incorporated.] 
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!§  305>  Detail  plaim;  tnnneLi  for  pipes  and  wires; 
work  affecting  senrerg  and  other  snb^siirf aee  stmo- 
tnres.  When  the  consents  of  the  local  authorities  and  the  property 
owners,  or,  in  lieu  thereof,  ttie  authorization  of  the  said  appellate 
division  of  the  supreme  court  upon  the  report  of  commissioners, 
shall  have  been  obtained,  the  [board  of  rapid  transit  railroad  com- 
missionersj  public  service  commission  shall  at  once  proceed  to 
prepare  detailed  plans  and  specifications  for  the  construction  of 
such  rapid  transit  [railway]  railroad  or  [railways]  railroads  in 
accordance  with  the  general  plan  of  construction,  including  all 
devices  and  appurtenances  deemed  by  it  necessary  to  secure  the 
greatest  efficiency,  public  convenience  and  safety,  including  the 
number,  location  and  description  of  stations  and  plans  and  specifi- 
cations for  the  suitable  supports,  turnouts,  switches,  sidings,  con- 
nections, landing  places,  buildings,  platforms,  stairways,  elevators, 
telegraph  and  signal  devices,  and  other  suitable  appliances  inci- 
dental and  requisite  to  what  the  [said  board]  conmiission  may 
approve  as  the  best  and  most  efficient  system  of  rapid  transit  in 
view  of  the  public  needs  and  requirements,  and  the  [said  board] 
commission  may,  in  its  discretion,  include  in  said  plans  provisions 
for  galleries,  ways,  subways  or  tunnels  for  sewers,  gas  or  water 
pipes,  electric  wires  and  other  sub-surface  structures  and  con- 
ductors proper  to  be  placed  underground,  whenever  necessary  so 
to  do,  in  order  to  permit  of  the  proper  construction  of  any  [rail- 
way] railroad  herein  provided  for  in  accordance  with  the  plans 
and  specifications  of  the  [said  board]  commission,  or  for 
any  other  purpose  in  furtherance  of  the  public  interest  or  con- 
venience. Stations  and  station  approaches  may  be  under  or 
over  streets  of  the  route  or  cross  streets,  and  the  board  of  alder- 
men, or  other  legislative  body,  of  any  such  city  shall  have  power 
to  resriilate  by  general  or  special  ordinance  or  resolution,  the 
erection,  alteration  and  maintenance  upon  or  in  connection  with 
any  building  used,  wholly  or  in  part,  for  station  purposes,  or  ap- 
proaches, or  any  and  all  structures  or  parts  of  structures  extending 
over  the  whole  or  any  part  of  any  sidewalk  or  sidewalks  adjacent 
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thereto.  The  [board]  commission  may,  from  time  to  time,  alter 
such  detailed  plans  and  specifications,  but  always  so  that  the  same 
shall  accord  with  the  general  plan  of  construction ;  but  whenever 
a  contract  shall  have  been  made  for  the  construction  of  any  [rail- 
way] railroad  herein  provided  for,  no  such  alteration  shall  be 
made  by  the  [board]  commission  without  the  consent  of  the  con- 
tractor and  his  sureties,  except  as  liberty  shall  have  been  reserved 
in  such  contract  by  said  [board]  commission  for  such  alteration. 
Whenever  the  construction  of  any  [railway,]  railroad,  depressed 
way,  subway  or  tunnel  under  the  provisions  of  this  [act]  article 
shall  interfere  with,  disturb  or  endansyer  any  sewer,  waterpipe, 
gaspipe,  or  other  duly  authorized  sub-surface  structure,  the  work 
of  construction  at  such  points  shall  be  conducted  in  the  city  of 
New  York  iu  accordance  with  the  reasonable  requirements  of  the 
commissioner  of  public  works,  and  in  other  cities  in  accordance 
with  the  reasonable  requirements  and  under  the  supervision  of 
the  officer  or  local  authority  having  the  care  of  and  the  jurisdiction 
or  control  over  such  sub-surface  structures  so  interfered  with,  dis- 
turbed or  endangered.  All  expenses  incidental  to  such  super- 
vision and  to  the  work  of  reconstructing,  readjusting  and  sup- 
porling  any  such  sewer,  waterpipe,  gaspipe,  or  other  duly  author- 
ized sub-surface  structure  shall  be  borne  and  paid  by  the  company 
which  shall  have  acquired  the  right,  privilege  and  franchise  to 
construct,  maintain  and  operate  such  [railway,]  railroad,  pur- 
suant to  a  sale  of  the  same  at  public  auction,  as  hereinafter  pro- 
vided, if  any  such  sale  shall  be  made  by  said  [board]  commis- 
sion.  Where  under  the  direction  of  the  [said  board]  commission 
or  in^pursuance  of  any  general  plan  adopted  or  of  any  contract 
made  by  the  [said  board]  commission,  galleries,  ways,  subways 
or  tunnels  shall  be  constructed  to  contain  sewers,  pipes  or 
other  sub-surface  structures,  the  said  galleries,  ways,  subways 
or  tnnnels  shall  be  maintained  by  the  said  city  and  shall 
be  in  the  care  and  charge  of  the  [said  board]  commission 
and  subject  to  such  regulations  as  it  shall  prescribe  not 
inconsistent    with    the    provisions    of    this    [act,]    article,    and 


4640  CONSOLIDATED  LAWS  Ch.  49,  Art.  7 

any  revenue  derived  therefrom  shall  be  paid  into  the  treas- 
ury of  said  city,  except  that  where  bonds  shall  have  been  issued 
to  provide  for  the  cost  of  construction  or  equipment  of  such  rail- 
roads, such  amounts  shall  be  paid  [to]  into  the  sinking  fund  of 
the  city,  if  there  be  one,  or  if  not  then  into  the  sinking  fund  to  be 
established  and  created  out  of  the  annual  rentals  of  said  road, 
as  provided  in  section  [thirty-seven]  three  hundred  and  forty- 
two  of  this  [act]  article.  Provided,  however,  that  any  person 
or  corporation  who  or  which  at  the  time  of  the  construction  of  the 
eaid  galleries,  ways,  subways,  or  tunnels  shall  own  pipes,  subways 
or  conduits  in  a  street,  avenue  or  public  place  in  which  said  gal- 
leries, ways,  subways  or  tunneh  shall  be  constructed  pursuant 
to  this  [act]  article,  shall  be  entitled  to  the  use  of  such  galleries, 
ways,  subways  or  tunnels  for  his  or  its  said  pipes,  subways  or 
conduits  in  the  same  manner  as  the  said  person  or  corporation 
shall  be  entitled  by  law  to  the  use  of  such  street,  avenue  or  public 
place,  and  that  no  rent  shall  be  charged  for  such  use,  except  a 
reasonable  charge  to  defray  the  actual  cost  of  maintenance,  un- 
less  such  pipes,  subways  or  conduits  shall  be  of  greater  capacity 
than  those  theretofore  owned  by  such  person  or  corporation  in 
said  street,  avenue  or  public  place,  and  that,  if  the  capacity  of  any 
such  pipe,  subway  or  conduit,  so  placed  in  the  said  galleries, 
ways,  subways  or  tunnels  shall  be  increased,  the  rent  shall  be 
charged  only  for  such  increased  capacity;  and  provided  further, 
that  the  placing  in  any  such  galleries,  ways,  subways  or  tunnels 
of  the  subways  or  conduits  of  any  corporation  owning  subways 
or  conduits  for  electrical  conductors,  shall  not  in  any  wise  affect 
the  right  of  such  corporation  to  charge  and  demand  such  com- 
pensation or  rent  for  the  use  of  said  subways  or  conduits  by 
other  corporations  or  individuals  as  is,  or  may  be,  permitted 
by  law.  IsTothing  in  [this  section  or  contained  in  the  act  hereby 
amended]  this  article  shall  be  construed  as  granting,  enlarging, 
changing,  or  in  any  manner"  validating  any  right,  privilege  or 
franchise,  or  any  claimed  or  alleged  right,  privilege  or  franchise, 
to  maintain,  operate,  or  possess  any  gas  mains,  pipes  or  conduo- 
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tors,  or  any  conduits  or  conductors  for  transmission  of  electricity, 
or  any  sub-surface  structures  of  any  name  or  nature  whatever,  in 
any  street,  avenue,  highway  or  public  place  in  such  city. 

[L.  1891,  Ch.  4,  §  6,  as  amended  by  L.  1906,  di.  472,  §  2.] 

§  306,  Public  sale  of  francliige.  If,  after  having  secured 
the  necesgary  consents  and  after  having  prepared  such  detailed 
plans  and  specifications  as  are  by  this  [act]  article  provided  for, 
it  shall  not  have  been  determined  by  vote  of  the  people  as  pro- 
vided by  sections  twelve  and  thirteen  of  chapter  seven  hundred 
and  fiftv-two  of  the  laws  of  eighteen  hundred  and  ninety-four 
that  such  [railway]  railroad  or  [railways]  railroads  shall  be 
constructed  for  and  at  the  expense  of  such  city  as  hereafter  pro- 
vided, said  [board]  commission  shall  sell  at  public  auction  in  the 
city  where  said  [railway]  railroad  or  [railways]  railroads  are  to 
be  built  and  for  the  account  and  benefit  of  gaid  city  the  right, 
privilege  and  franchise  to  construct,  maintain  and  operate  such 
[railway]  railroad  or  [railways]  railroads.  !N"otice  of  the  time 
and  place  of  such  sale  shall  be  published  three  times  a  week  for  at 
least  six  successive  weeks  in  at  least  three  daily  newspapers  pub- 
lished in  said  city.  The  [board]  commission  may  prescribe  all 
such  terms  and  conditions  of  sale  as  it  may  deem  to  be  for 
the  interest  of  the  public  and  of  the  city  in  which  the  [rail- 
way] railroad  or  [railways]  railroads  are  to  be  constructed. 
The  advertisement  of  sale  shall  contain  only  so  much  of  the 
said  terms,  plans  and  specifications  for  the  construction  as  the 
[said  board]  commission  may  think  proper,  but  such  advertise- 
ment  must  state  at  what  place  the  full  terms,  plans  and  specifica- 
tions  may  be  examined,  and  they  shall  be  subject  to  examination 
under  such  reasonable  rules  and  regulations  as  the  [board]  com- 
mission  may  prescribe.  The  terms  of  sale  shall  provide  for  the 
construction  of  the  [railway]  railroad  or  [railways]  railroads 
under  the  supervision  of  the  [board]  commission,  and  for  the 
approval  of  an  engineer  or  engineers  to  be  appointed,  from  time 
to  time,  by  the  [board]  commission,  and  the  corporation  or  cor- 
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porations  to  be  organized  for  the  purpose  of  constructing  and 
operating  such  [railway]  railroad  or  [railways]  railroads  as 
in  this  [act]  article  provided  shall  pay  such  engineer  or  engineers 
such  salary  as  may,  from  time  to  time,  be  fixed  by  the  [said  board 
of  rapid  transit  railroad  commissioners]  commission.  Such 
engineer  or  engineers  shall  hold  their  office  at  the  pleasure  of  the 
[said  board]  commission.  The  terms  of  sale  shall  require  the 
successful  bidder  to  deposit  with  the  comptroller  or  chief  fiscal 
officer  of  the  city,  in  cash  or  approved  securities,  such  amount  as 
the  [board]  commission  may  deem  sufficient  to  constitute  a  [guar- 
antee] guaranty  of  full  compliance  with  the  terms  of  sale  by  the 
purchaser  and  by  the  corporation  to  be  formed  for  the  purpose  of 
building  and  operating  said  [railway]  railroad  as  hereinafter  pro- 
vided.  Said  bids  and  all  rights  which  may  have  been  acquired 
thereunder  shall  become  null  and  void  and  of  no  effect,  at 
the  option  of  said  [board]  commission,  should  there  be  a 
failure  to  organize  a  corporation  to  exercise  such  rights,  privi- 
leges and  franchises  as  required  by  said  terms  of  sale  and  this 
[act,]  article,  or  for  any  violation  of  any  of  the  requirements  of 
said  terms  of  sale  which  should  be  complied  with  before  such  cor- 
poration is  organize\l,  and  thereupon  any  deposit  which  may  have 
been  made  pursuant  to  such  terms  of  sale  shall  be  paid  into  the 
treasury  of  such  city  upon  a  certificate  being  made  and  filed  by 
said  [board]  commission  with  the  public  officer  with  whom  such 
deposit  shall  have  been  made,  that  said  bid,  and  all  rights  which 
may  have  been  acquired  thereunder,  have  become  null  and  void 
and  of  no  effect ;  and  said  rights,  privileges  and  franchises  shall 
be  again  sold  by  said  [board]  commission,  subject  to  all  the  pro- 
visions  of  this  [act]  article  regulating  such  sales.  The  terms  of 
sale  shall  require  tho  constmction  of  the  road  to  be  begim  within 
a  time  to  be  specified  in  said  terms  of  sale,  and  to  be  finished 
within  a  certain  time  thereafter,  to  be  specified  therein,  and  may 
prescribe  the  time  within  which  portions  of  the  same  shall  be 
begim  and  finished.     The  said  terms  of  sale  may  reserve  to  the 
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Inboard]  commission  the  power  to  extend  the  times  for  the  com- 
mencement and  completion  of  the  construction  of  said  [railway,] 
railroad,  or  of  portions  of  the  same,  if,  in  its  discretion,  the 
[said  board]  commission  deem  such  extension  to  be  for  the  best 
interests  of  the  city.  In  case  the  corporation  formed  for  the 
purpose  of  constructing  said  [railway]  railroad  shall  fail  to  be- 
gin  or  finish  the  construction  within  the  times  for  those  purposes 
respectively  limited,  all  rights,  privileges  and  franchises  of  such 
corporation  to  maintain  and  operate  said  [railway]  railroad 
shall  be  forfeited,  and  upon  such  forfeiture  being  adjudged  by  the 
court  in  a  suit  brought  for  that  purpose  in  the  name  of  the  mayor, 
aldermen  and  commonalty  of  the  city  of  ^ew  York,  or  such 
other  appropriate  corporate  title  of  sai^  city  or  by  said  [board 
of  rapid  transit  railroad  commissioners]  public  service  commis- 
sion,  then  the  said  [board]  commission  shall  have  power  to  ad- 
vertise and  resell  said  rights,  privileges  and  franchises  and  so 
much  of  the  road  as  shall  have  been  constructed  by  such  corpora- 
tion; such  suit  shall  have  preference  over  all  other  cases  in  all 
courts;  and  the  proceeds  of  such  resale  shall  be  applied  first  to 
the  payment  of  the  expenses  of  the  resale,  and  then  to  the  dis- 
charge of  any  liena  which  may  have  been  created  upon  such  prop- 
erty, and  the  balance  shall  be  paid  over  to  the  said  corporation. 
The  terms  of  sale  must  provide  for  the  organization  by  the  pur- 
chaser or  purchasers  of  such  rightfl.  privileges  and  franchises  of 
a  corporation  to  exercise  the  same,  and  to  construct,  maintain 
end  operate  such  rapid  transit  [railway]  railroad  or  [railways,] 
railroads,  with  the  powers  and  subject  to  the  duties  and  liabilities 
granted  or  imposed  bv  this  [act]  article.  The  said  terms  of 
sale  must  also  specifv  the  amount  of  the  capital  of  any  such  cor- 
poration, and  number  of  shares  of  capital  stock  which  such  cor- 
poration shall  be  authorized  to  issue,  the  percentage  t/)  be  paid  in 
cash  by  the  subscribers  on  subscribing  for  such  shares,  the  maxi- 
mum amount  of  the  bonded  indebtoduesa  which  such  corporation 
shall  be  authorized  to  incur,  and  which  may  be  secured  bv  mort- 
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gage  upon  its  property  and  franchises,  and  the  ratea  of  fares  and 
freights  which  such  corporation  may  charge  and  collect  for  the 
carriage  of  persons  and  property.  But  the  rate  of  fare  for  any 
passenger  on  said  [railway]  railroad  from  any  point  on  the 
same  northward  or  southward  within  the  city  of  New  York  shall 
not  exceed  five  cents  under  any  provision  of  this  [act]  article; 
The  [said  board]  commission  may,  if  it  considers  that  the  public 
interest  requires  it  to  do  so,  reject  all  bids  and  readvertise  the  said 
rights,  privileges  and  franchises  for  sale,  with  the  same  or  different 
terms  of  sale,  as  often  as  it  may  deem  necessary  in  the  interest 
of  such  city,  and  shall  finally  accept  that  bid  which,  under  all 
circumstances,  in  its  opinion,  is  most  advantageous  to  the  public 
and  such  city  and  no  bid  shall  be  accepted  without  thp  con- 
.    current  vote  of  [six]  four  members  of  the  [board]  commission. 

£See  note  36] ■"       ""  ,  ■-  -■    . 

The  terms  of  sale  on  any  such  resale  must  contain  all  the  pro- 
visions  required  by  this  [act]  article  to  be  inserted  in  the  original 
terms  of  sale.  Such  sale  may  be  adjourned  from  time  to  time  at 
the  discretion  of  the  [board]  commission.  All  sales  of  such 
rights,  privileges  and  franchises  shall  be  made  for  a  definite  term 
of  years,  bnt  the  expiration  of  the  term,  if  sold  for  a  term  of 
years,  shall  not  impair  any  mortgage  or  other  lien  upon  the  prop- 
erty  of  such  corporation  or  the  rights  of  any  creditor  or  creditors 
of  snch  corporation ;  provided,  however,  that  nothing  herein  con- 
tained  shall  be  so  construed  as  to  ext^end  the  term  for  which  such 
rights,  privileges  and  franchises  are  sold. 


[L.  1891,  Ch.  4,  §  7,  as  amended  by  L.  1894,  Ch.  752,  §  5, 
and  L.  1895,  Ch.  519,  §  4.] 

§  307.  Resale  of  franchise  after  expiration  of  term. 

Within  one  year,  and  not  less  than  six  months,  prior  to  the  ex- 
piration  of  any  term  for  which  such  rights,  privileges  and  fran- 
chises shall  have  been  sold,  said  [board]  commission  shall  pro- 
ceed to  resell  the  right  to  maintain  and  operate  the  said  [rail- 
way] railroad.  Snch  sale  shall  be  made  in  the  manner  pre- 
scribed    for    the     original     sale,     and     the     [board]     commis- 
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sion  is  empowered  to  make  suitable  provisions  for  securing 
to  the  corporation  then  operating  such  [railwayj  railroad  or 
[railways]  railroads  suitable  compensation  for  the  railroad  struc- 
ture and  appurtenances,  and  for  any  other  property,  real  or  per- 
sonal,  which  the  said  corporation  may  own  or  of  which  it  may  be 
vested  at  the  expiration  of  the  term  for  which  such  rights,  privi- 
leges and  franchises  were  sold.  Any  corporation  theretofore  or- 
ganized under  the  provisions  of  this  [actj  article  may  be  a  pur- 
chaser  on  such  resale;  but  if  no  such  corporation  be  tlie  purchaser, 
a  new  corporation  shall  be  formed  to  maintain  and  operate  said 
road  in  the  manner  prescribed  for  the  organization  of  a  corpora- 
tion  on  the  original  sale,  except  that  the  plans  and  specifications 
according  to  which  said  [railway]  railroad  has  been  construct^ed 
need  not  be  set  out  at  large,  but  may  be  referred  to  as  forming 
part  of  the  articles  of  association  of  said  new  corporation. 
[L.  1891,  Ch.  4,  §  8.] 

§  308.  Offices  and  assistants  for  commission;  ac- 
tions  by  commission.  The  said  [board]  commission  may 
rent  such  offices  and  employ  such  engineers,  attorneys  and  other 
persons,  from  time  to  time,  as  it  may,  in  its  discretion,  deem 
necessary  to  the  proper  performance  by  it  of  its  duties  as  in 
this  [act]  article  prescribed.  It  may  sue  in  the  name  and  be- 
half of  the  city  for  which  it  acts  as  a  [board]  commission.  It 
may  in  the  name  of  and  in  behalf  of  the  said  city  bring  action  of 
specific  performance  or  may  apply  by  mandamus  to  compel  the 
performance  wnthin  [its]  said  city  by  any  corporation  or  person 
of  any  duty  or  obligation  with  reference  to  or  arising  out  of 
the  construction  or  operation  of  any  railroad  under,  or  by  rea- 
son of,  any  grant  made  or  right  acquired  under  this  [act]  article 
or  the  acts  amendatory  hereof  or  supplementary  hereto,  or  out 
of  or  by  reason  of  any  contract  made  or  authorized  by  [any 
board  of  rapid  transit  commissioners  within  its  city]  the  public 
service  commission,  or  it  may  in  behalf  of  and  in  the  name  of 
said  city  bring  actions  to  recover  damages  for  any  violation  of  con- 
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tract  or  duty,  or  for  any  wrong  committed  by  any  such  corporation 
or  person  by  reason  of  any  non-performance  or  violation  of  duty 
under  the  provisions  of  this  [act]  article,  or  under  any  contract  or 
stipulation  made  in  pursuance  of  any  provisions  of  this  [act J 
article.  Every  action  or  proceeding  brought  by  the  [said  boardj 
commission,  and  every  action  or  proceeding  in  which  an  injunction 
is  had  or  sought  against  the  [board]  commission  or  the  said  city, 
or  against  any  corporation  or  person  who  or  which  shall  have 
entered  into  a  contract  under  the  provisions  of  this  [act],  article, 
or  any  act  supplementary  hereto,  or  amendatory  hereof, 
by  reason  of  any  act  or  thing  done,  proposed  or  threat- 
ened  under  or  by  virtue  of  any  provision  of  this  [act] 
article,  or  any  act  supplementary  hereto,  or  amendatory 
hereof,  or  is  sought  against  any  corporation  or  person 
claiming  or  claiming  to  act  under  any  grant  or  franchise 
under  this  [act]  article,  or  any  act  supplementary  hereto,  or 
amendatory  hereof,  and  every  action  or  proceeding  in  which 
the  constitutionality  of  any  part  of  this  [act]  article,  or  of 
any  act  supplementary  hereto,  or  amendatory  hereof,  shall  or 
may  be  brought  in  question,  shall  have  a  preference  above  all 
causes  not  criminal  on  the  calendar  of  every  court,  and  may  be 
brought  on  for  trial  or  argument  upon  notice  of  eight  days  for  any 
day  of  any  term  on  which  the  court  shall  be  in  session. 
[L.  1891,  Ch.  4,  §  9,  as  amended  by  L.  1895,  Ch.  519,  §  5.] 

§  309.  Appropriations  for  commission;  audit  and 
payment  of  expenditures;  bonds;  compensation  of 
commissioners.  The  board  of  estimate  and  apportionment  or 
other  board  or  public  body  on  which  is  imposed  the  duty,  and  in 
which  is  vested  the  power^  of  making  appropriations  of  public 
moneys  for  the  purposes  of  the  city  government  in  any  city  in 
which  it  is  proposed  to  construct  such  [railway]  railroad  or 
[railways]  railroads  shall,  from  time  to  time,  on  requisition  duly 
made  by  the  [board  of  rapid  transit  railroad  commissioners] 
public  sen'ice  commission,  appropriate  such  sum  or  sums  of  money 
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as  may  be  requisite  and  necessary  to  properly  enable  it  to  do  and 
perform,  or  cause  to  be  done  and  performed,  the  duties  herein  pre- 
scribed, and  to  provide  for  the  compensation  of  such  commission- 
ers, and  such  appropriation  shall  be  made  forthwith  upon  presen- 
tation of  a' requisition  from  the  [board  of  rapid  transit  railroad 
commissioners]  public  service  commission,  which  shall  state  the 
purposes  for  which  such  moneys  are  required  by  the  [said  boardj 
commission.  In  case  the  said  board  of  estimate  and  apportion- 
ment or  such  other  board  or  public  body  fail  to  appropriate  such 
amount  as  the  [board  of  rapid  transit  railroad  commissioners] 
public  service  commission  deem  requisite  and  necessary,  the  [said 
board  of  rapid  transit  railroad  commissioners]  commission  may 
apply  to  the  [general  term]  appellate  division  of  the  supreme 
court,  in  the  department  in  which  the  [railway]  railroad  ib  to  be 
or  has  been  constructed,  on  notice  to  the  board  of  estimate  and 
apportionment,  or  such  other  board  or  public  body  aforesaid,  to 
determine  what  amount  shall  be  appropriated  for  the  purposes  re- 
quired by  this  section,  and  the  decision  of  said  [general  term] 
appellate  division  shall  be  final  and  cx)nclu8ive;  and  no  city  shall 
be  liable  for  any  indebtedness  incurred  by  the  [said  board  of  rapid 
transit  railroad  commissioners]  commission  in  excess  of  such  ap- 
propriation or  appropriations.  It  shall  be  the  duty  of  the  auditor 
and  comptroller  of  any  such  city,  after  such  appropriations  shall 
have  been  duly  made,  to  audit  and  pay  the  proper  expenditures 
and  compensation  of  said  commissioners  upon  vouchers  therefor, 
to  be  furnished  by  the  said  commissioners,  which  payments  shall 
be  made  in  like  manner  as  payments  are  now  made  by  the  auditor, 
comptroller,  or  other  public  officers,  of  claims  against  and  demands 
upon  such  city;  and  for  the  purpose  of  providing^  funds  with  which 
to  pay  thq  said  sums,  the  comptroller  or  other  chief  financial  offioer 
of  said  city  is  hereby  authorized  and  directed  to  issue  and  sell 
revenue  bonds  of  such  city  in  anticipation  of  receipt  of  taxes, 
and  out  of  the  proceeds  of  such  bonds  to  make  the  payments  in 
this  section  required  to  be  made.  The  amount  necessary  to  pay 
the  principal  and  interest  of  such  bonds  shall  be  included  in  the 
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estimates  of  moneys  necessary  to  be  raised  by  taxation  to  carry  on 
the  business  of  said  city,  and  shall  be  made  a  part  of  the  tax  levy 
for  the  year  next  following  the  year  in  which  such  appropriations 
are  made.  All  expenses  of  the  [said  board  of  rapid  transit 
railroad  commissioners]  public  service  commission,  including  the 
compensation  of  said  commissioners,  so  incurred  and  paid  by 
any  city  as  in  this  section  provided,  and  for  which  any  city 
shall  be  liable,  shall  be  repaid,  with  interest,  by  the  bidder  or  bid- 
ders at  the  public  sale  of  the  rights,  privil^es  and  franchises,  as 
in  this  [act]  article  provided,  in  case  said  [board]  commission 
shall  so  sell  the  same,  whose  bid  shall  be  accepted  by  the  [board  of 
rapid  transit  railroad  commissioners]  commission,  and  the  terms 
of  such  sale  shall  specify  the  time  when  such  payment  shall  be 
made,  as  well  as  the  amount  thereof.  The  commissioners,  other 
than  the  mayor  and  comptroller  or  other  chief  financial  officer  of 
such  city,  shall  be  paid  a  reasonable  compensation  for  the  duties 
performed  by  them,  from  time  to  time,  under  the  provisions  of  this 
[act]  article.  The  amount  of  such  compensation  shall  be  de- 
termined by  the  [general  term]  appellate  division  of  the  supreme 
court  in  the  department  in  which  said  city  shall  be  located  upon 
application  by  said  [board]  commission  after  notice  to  the  mayor 
of  such  city. 

[L.  1891,  Ch.  4,  §  10,  as  amended  by  L.  1894,  Ch.  752,  §  7.] 

§  310.  Corporations  to  construct  and  operate  rail- 
roads;  meeting  of  subscribers,  A  corporation  or  corpora- 
tions  to  constmct  and  operate  such  rapid  transit  [railway]  rail- 
road or  [railways,]  railroads,  and  to  enjoy  and  exercise  the  rights, 
privileges  and  franchises  in  this  [act]  article  provided  for  shall 
be  created  and  organized  in  the  manner  following::  Articles  of 
association  shall  be  duly  signed  and  acknowledged  by  not  less  than 
twenty-five  persons,  and  such  artiHes  shall  set  forth  the  name  of 
the  proposed  corporation  and  duration  thereof.    Said  articles  must 
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also  state  that  they  are  made  and  filed  under  and  in  pursuance  of 
this  [act]  article  for  the  purpose  of  taking  and  exercising  the 
rights,  privileges  and  franchises  so  purchased  as  aforesaid,  accord- 
ing to  the  terms  of  sale ;  and  such  terms  of  sale  and  all  plans  and 
apecifications  must  be  made  a  part  of  said  articles,  annexed  thereto 
and  filed  therewith.  The  said  articles  must  also  contain  such 
other  provisions  as  the  [said  board]  commission  may  deem  requi- 
site  and  necessary,  not  inconsistent  with  the  terms  of  sale  or  with 
this  [act]  article.  The  said  articles  must  be  approved  by  said 
[board]  commission,  by  the  concurrent  vote  of  [six]  four  mem-^  ^^^^^1 
bers,  and  its  approval  must  be  indorsed  thereon  and  attested  by  the 
seal  of  the  [board]  commission  and  the  signature  of  its  presiding 
officer,  and  must  then  be  filed  in  the  office  of  the  secretary  of  state, 
and  a  duly  certified  copy,  or  a  duplicate  thereof,  must  be  filed  in 
the  office  of  the  clerk  of  the  county  in  which  such  [railway]  rail- 
road or  [railway^  railroads  are  to  be  constructed.  Immediately 
after  the  articles  of  association  shall  have  been  so  made,  approved 
and  filed,  the  [board  of  rapid  transit  railroad  commissioners]  pub- 
lic service  commission  shall  cause  books  of  snbsoription  to  the  capi'^ 
tal  stock  of  any  such  corporation  to  be  opened,  and  shall  give  public 
notice  of  the  opening  of  such  books  and  of  the  time  md  place  at 
which  subscriptions  will  be  received ;  and  when  the  full  amount 
of  such  capital  stock  shall  have  been  subscribed  by  Hot  less  than 
fifty  persons,  and  such  percentage  of  the  amount  subscribed  aa 
may  have  been  fixed  by  the  [board]  commission  in  the  terms  of 
sale  shall  have  been  paid  in,  in  cash,  to  such  bank  or  trust  com- 
pany as  the  [board]  commission  may  select,  the  [said  board] 
commission  shall  call  a  meeting  of  the  subscribers  for  the  purpose 
of  organizing  the  corporation,  serving  upon  or  mailing  to  each 
subscriber  a  notice  of  such  meeting  at  least  ten  days  before  the 
time  appointed  for  holding  the  same;  and  the  person  or  persona 
whose  bid  shall  have  been  accepted  by  the  [said  board  of  rapid 
transit  railroad  commissioners]  commission  slfell,  if  they  elect  to 
become  subscribers  to  the  capital  stock  of  such  corporation,  be 
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entitled  to  a  preference  for  themselves  and  their  associates  in  aub- 
scribing  for,  and  in  the  allotment  of  the  shares  of  capital  stock  of 
such  corporation. 

[L.  1891,  Ch.  4,  §  11,  as  amended  by  L.  1894,  Ch.  752,  §  10.] 

§  311,  Election  of  fllrst  directors;  by"laws>     At  such 

meeting:  of  subscribers  thirteen  directors  of  the  corporation  shall 
be  elected,  each  of  whom  shall  be  a  holder  in  his  own  right  of  at 
least  one  hundred  shares  of  the  capital  stock  of  the  corporation, 
and  the  [board  of  rapid  transit  railroad  commissionersj  public 
service  commission  shall  appoint  the  inspectors  of  the  first  election. 
Each  share  of  stock  shall  entitle  the  holder  to  one  vote  for  each 
director.  The  directors  so  selected  shall  hold  office  for  one  year 
and  imtil  others  are  elected  in  their  places.  At  such  meeting  by- 
laws  must  be  adopted  not  inconsistent  with  this  [act,]  article, 
which  by-laws  shall,  among  other  things,  provide  for: 

1.  The  term  of  office  of  the  directors  elected  at  any  subsequent 
meeting  of  stockholders,  which  term  shall  not  exceed  one  year. 

2.  The  manner  of  filling  any  vacancy  which  may  occur  in  any 
office  or  in  the  board  of  directors. 

3.  The  time  and  place  of  the  annual  meeting  of  stockholders. 

4.  The  manner  of  calling  and  holding  special  meetings  of  stock- 
holders. 

5.  The  number  of  stockholders  who  shall  attend  either  in  person 
or  by  proxy,  at  any  stockholders^  meeting  in  order  to  constitute  a 
quorum. 

6.  The  officers  of  the  corporation,  the  manner  of  their  election 
by  the  directors,  and  their  duties  and  powers,  [and J  among  which 
officers  there  shall  Tbe  included  a  president,  a  secretary  and  a 
treasurer. 

7.  The  manner  of  electing  or  appointing  inspectors  of  election. 

8.  The  manner  of  amending  the  by-laws. 

The  by-laws  may  also  provide  for  the  forfeiture  of  shares  for 
the  non-payment  of  calls  and  for  such  other  matters  as  may  be 
deemed  proper  by  the  [board  of  rapid  transit  railroad  conmiis- 


§§  311,  312  RAILROAD   LAW  4657 

sioners]  public  service  commission  and  they  must  be  approved  by  a 
resolution  of  said  [board]  commission. 
[L.  1891,  Ch.  4,  §  12.] 

9  312.  Record  of  proceedings  and  certificate  of  or- 
ganization to  be  filed;  payment  of  deposit  to  corpora- 
tion; repayment  to  purchaser  of  franchise.  Within  ten 
days  after  the  said  subscribers^  meeting  a  record  of  the  proceed- 
ings thereof,  containing  a  copy  of  the  subscription  list,  a  copy  of 
the  by-laws  adopted,  and  the  names  of  the  directors  chosen,  shall 
be  prepared  and  duly  certified  by  the  person  presiding  over,  and 
person  acting  as  secretary  of  said  meeting.  There  shall  be  attached 
thereto  a  certificate  of  the, [board  of  rapid  transit  railroad  com- 
missionersj  public  service  commission,  attested  by  its  seal  and  the 
signature  of  its  presiding  officer,  that  said  [board]  commission 
has  approved  the  by-laws  adopted  at  the  subscribers^  meeting,  and 
that  said  corporation  has  been  organized  in  accordance  with  the 
provisions  of  this  [act]  article.  The  said  record  and  certificate 
shall  be  filed  by  said  [board]  commission  in  the  office  of  the 
secretary  of  state,  and  a  duly  certified  copy  or  duplicate  thereof 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which  said 
[railway]  railroad  or  [railways]  railroads  are  to  be  built,  and 
thereupon  and  upon  the  payment  tx)  the  state  treasurer  of  a  tax  of 
one-eighth  of  one  per  centum  of  the  par  value  of  the  capital  stock 
of  said  corporation,  such  corporation  shall  be  deemed  to  be  fully 
organized.  A  copy  of  said  certificate,  duly  certified  by  the  secre- 
tary of  state,  or  by  the  county  clerk  in  whose  office  it  is  filed,  shall 
be  presumptive  evidence  of  the  due  organization  of  such  corpora- 
tion in  all  courts  and  proceedings.  Upon  the  production  of  the 
certified  copv  of  said  certificate,  and  upon  the  order  of  such  cor- 
poration,  the  bank  or  trust  company  in  which  the  percentage  of 
subscriptions  to  the  capital  stock  shall  have  been  deposited,  shall 
pay  over  to  any  such  corporation  the  amount  of  such  deposit,  and 
said  corporation  shall  repay  to  the  purchaser  or  purchasers  at  the 
sale  provided  for  in  section  [seven]  three  hundred  and  six  of  this 
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[act,]  article,  the  expenses  paid  by  him  or  them  to  the  city  pur- 
suant to  the  provisions  of  the  terms  of  sale,  with  interest  to  the 
date  of  such  repayment. 
[L.  1891,  Ch.  4,  §  13.] 

§  313,    Modifloation  of  plans;  oertijB.cate  thereof; 
flling  of  oertifloate  and  modlfled  plan.    The  [said  board 
of  rapid  transit  railroad  commissionersj  public  service  commia^ 
sion,  if,  in  [theirj  its  judgment,  the  public  interest  require 
may,  at  any  time  after  the  full  organization  of  any  such  oorpora- 
[SeenoteSSJ^jQQ^  by  the  concurrent  vote  of  [six J,  four  members,  authorize  such 
corporation  to  alter  or  add  to  the  detailed  plans  and  specificationa 
contained  in  its  articles  of  associatioi^  provided  the  plans  and 
specifications  as  so  modified  do  not  change  the  route  or  routes  of 
said  [railway]  railroad  and  be  not  inconsistent  with  the  general 
plan  of  construction,   adopted  under  the  provisions  of  section 
[four J  three  hundred  and  three  of  this  [act,]  article,  and  pro- 
vided also  such  modifications  be  first  approved  by  a  vote  of  two- 
thirds  of  the  directors  of  said  corporation  present  and  voting  at 
any  special  meeting  duly  called  for  the  purpose,  by  written  notice 
stating  the  nature  of  the  business  to  be  transacted  at  said  meeting. 
When  such  authorization  by  the  [board  of  rapid  transit  railroad 
commissioners]  public  service  commission  shall  have  been  given, 
a  certificate  shall  be  prepared,  and  acknowledged  by  the  president 
and  a  majority  of  the  directors  of  said  corporation,  stating  the 
nature  of  the  modification,  and  that  the  same  has  been  approved 
by  the  board  of  directors  in  the  manner  above  set  forth,  to  which 
certificate  there  shall  be  attached  a  copy  of  so  much  of  the  original 
plans  and  specifications  as  are  to  be  affected  by  the  modification, 
and  also  the  plans  and  specifications  as  modified.    There  shall  also 
he  contained  in  such  certificate  a  declaration  of  the  approval  of 
said  [board  of  rapid  transit  railroad  commissioners]  commission, 
attested  in  the  same  manner  as  the  certificate  of  full  organization. 
The  said  certificate,  plans  and  specifications  shall  then  be  filed  in 
the  office  of  the  secretary  of  state,  and  a  certified  copy  or  duplicate 
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thereof  shall  be  filed  in  the  office  of  the  clerk  in  which  the  artides 
of  association  are  filed.  And  thereupon  said  corporation  shall  be 
authorized  to  construct  its  [railway]  railroad  or  [railways]  rail- 
roads and  appurtenances  in  accordance  with  such  modified  plans 
and  specifications, 

[L.  1891,  Ch.  4,  §  1-t,  as  amended  by  L.  1894,  Ch.  752,  §  10.  J 

§  314.  Principal  office  and  place  of  taication.  Every 
corporation  organized  under  this  [act]  article  shall  have  its  prin- 
cipal office  and  be  taxed  on  its  property  in  the  city  where  its 
[railway]  railroad  or  [railways]  railroads  are  situated.  But  no 
taxes  of  any  kind  or  nature  shall  be  levied  or  imposed  upon  that 
portion  of  any  [railway]  railroad  constructed  under  this  [act] 
article  which  is  in  process  of  construction,  and  not  in  actual  opera- 
tion for  the  transportation  of  passengers  or  freight,  but  this  ex- 
emption from  taxation  during  construction  shall  not  apply  to  any 
portion  or  portions  of  said  [railway]  railroad  after  the  date  on 
which  said  portion  or  portions  shall  have  been  opened  to  the  public 
for  the  transportation  of  passengers  or  freight. 

[L.  1891,  Ch.  4,  §  15,  as  amended  by  L.  1802,  Ch.  556,  §  3.] 

§  315,  Board  of  directora.  The  aifairs  of  said  corporation 
shall  be  managed  by  a  board  of  thirteen  directors,  who  shall  be 
chosen  annually,  by  a  majority  of  the  votes  of  the  stockholderB 
voting  at  such  election,  in  such  manner  as  may  be  prescribed  in 
the  by-laws  of  the  corporation,  and  they  may  and  shall  continue 
to  be  directors  until  others  are  elected  in  their  places.  In  the 
election  of  directors,  each  stockholder  shall  be  entitled  to  one  vote 
for  each  share  of  stock  held  by  him.  Vacancies  in  the  board  of 
directors  shall  be  filled  in  such  manner  as  shall  be  prescribed  by 
the  by-laws  of  the  corporation,  ^o  person  shall  be  a  director 
unless  he  shall  be  a  stockholder  o^Tiing  one  hundred  shares  of 
stock  absolutely  in  his  ovm  right,  and  qualified  to  vote  for  directors 
at  the  election  at  which  he  shall  be  chosen.  At  every  election  of 
directors  the  books  and  papers  of  such  corporation  shall  be  en- 
Vol.  IV— 25 
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hibited  to  the  meeting,  provided  a  majority  of  the  stockholdera 
present  shall  require  it, 
[L.  1891,  Ch.  4,  §  16.] 

§  316.  Payment  of  subscriptions  to  stock*  The  di- 
rectors shall  require  the  subscribers  to  the  capital  stock  of  the  eoni' 
pany  to  pay  the  amount  by  them  respectively  subscribed  in  money 
at  such  times  and  in  such  instalments  as  they  may  deem  proper^ 
not  inconsistent  with  the  by-laws  and  the  articles  of  association. 

[L.  1891,  Ch.  4,  §  17.] 

(^   317>   Personal   liability  of  stockholders.        Each 

Btockholdor  of  any  corporation  formed  imder  this  [act]  article 
shall  be  individually  liable  to  the  creditors  of  such  corporation^ 
to  an  amount  equal  to  the  amount  unpaid  on  the  stock  held  by 
him,  for  all  die  debts  and  liabilities  of  such  corporation,  until  the 
whole  amount  of  the  capital  stock  so  held  by  him  shall  have  been 
paid  to  the  corporation ;  and  all  the  stockholders  of  any  such  cor- 
poration shall  be  jointly  and  severally  liable  for  the  debts  due  or 
owing  to  any  of  its  laborers  and  ser\^ants,  other  than  contractors, 
for  personal  services,  for  thirty  days'  service  performed  for  such 
corporation,  but  shall  not  be  liable  to  an  action  therefor  before  an 
execution  or  executions  shall  be  returned  unsatisfied  in  w^hole  or 
in  part  against  the  corporation,  and  th^  amount  due  on  such 
execution  or  executions  shall  be  the  amount  recoverable,  with  costs, 
against  such  stockholders;  before  such  laborer  or  servant  shall 
charge  such  stockholder  for  such  thirty  days'  service,  he  shall 
give  him  notice  in  writing  within  twenty  days  after  the  perform- 
ance of  such  service,  that  ho  intonds  so  to  hold  him  liable,  and  he 
shall  commence  such  action  therefor  within  thirtv  davs  after  the 
return  of  such  oxepution  ur^^atisfied,  as  above  mentioned;  and 
every  such  stockholder  against  whom  any  such  recovery  by  such 
laborer  or  servant  shall  have  been  had,  shall  have  a  right  to  recover 
the  same  of  the  other  stockholders  in  said  corporation,  in  ratable 
proportion  to  the  amount  of  the  stock  they  shall  respectively  hold. 
[L.  1891,  Ch.  4,  §  18.] 
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!§  318.  Tranaf  er  of  »tock>  The  stock  of  every  corporation 
formed  under  this  [act]  article  shall  be  deemed  pt^rsonal  estate, 
and  shall  be  transferable  in  the  manner  prescribed  by  the  by-laws 
of  the  company,  but  no  share  shall  be  transferable  until  all  pre- 
vious calls  thereon  shall  have  been  fully  paid  in> 

[L.  1891,  Ch.  4,  §  19.] 

!§  319.  Increase  or  reduction  of  capital.  Any  corpora- 
tion  formed  under  this  [act]  article  may  increase  or  reduce  its 
capital  stock  from  time  to  time  upon  obtaining  the  approval  of  the 
[board  of  rapid  transit  railroad  commissioners],  commission  by  a 
concurrent  vote  of  [sixjr  f our  members  thereof.  Such  increase  [S«e  note  36] 
or  reduction  must  be  approved  by  a  vote  in  person,  or  by  proxy, 
of  two-thirds  in  amount  of  all  the  stockholders  of  the  corporation, 
at  a  meeting:  of  such  stockholders  called  by  the  directors  of  the 
corporation  for  that  purpose,  by  a  notice  in  writing  to  each  stock- 
holder,  to  be  sensed  on  him  in  the  manner  provided  for  service 
of  the  notice  of  the  subscribers'  meetings  provided  for  in  section 
[eleven];  three  hundred  and  ten  of  this  [act]  article.  Such 
notice  shall  state  the  time  and  place  of  the  meeting,  and  its  object, 
and  the  amount  to  which  it  is  proposed  to  increase  or  reduce  the 
capital  stock.  A  statement  of  the  increase  or  reduction  shall  be 
signed  by  the  president  and  a  majority  of  the  directors  and  shall 
be  filed  in  the  office  of  the  secretary  of  state  and  of  the  clerk  of  the 
coimty  in  which  the  original  articles  of  association  are  filed.  There 
must  be  attached  thereto  a  certificate  of  the  approval  of  said  [board 
of  rapid  transit  railroad  commissioners],  public  service  commission 
attested  in  the  same  manner  as  the  certificate  of  full  organization. 

[L.  1891,  Ch.  4,  §  20,  as  amended  by  L.  1894,  Ch.  752,  §  10.] 

'§  320.  Liability  of  certain  holders  of  stock.     Ifo 

person  holding  stock  in  any  such  corporation,  as  executor,  admin- 
istrator, guardian  or  trustee,  and  no  person  holding  such  stock 
as  collateral  security,  shall  be  personally  subject  to  any  liability 
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as  a  stockholder  of  such  corporation ;  but  the  person  pledging  such 
stock  shall  be  considered  as  holding  the  same,  and  shall  be  liable 
as  a  stockholder  accordingly;  and  the  estate  and  funds  in  the 
hands  of  such  executor,  administrator,  guardian  or  trustee  shall 
be  liable  in  like  manner,  and  to  the  same  extent,  as  the  tostator  or 
intestate  or  the  ward  or  person  interested  in  such  trust  f  imd  would 
have  been  if  he  had  been  living  and  competent  to  act,  and  hel4 
the  same  stock  in  his  own  name. 
[L.  1891,  Ch.  4,  §  21.] 

I§  321.  liiability  of  oorporatlon  to  employees  of  oon- 

m 

tractor^  As  often  as  any  contractor  for  the  construction  of  any 
part  of  a  [railway,]  railroad,  which  is  in  progress  of  constructioa 
under  the  provisions  of  this  [act,]  article,  shall  be  indebted  to 
any  laborer  for  thirty  or  any  less  number  of  days^  labor  performeji 
in  constructing  said  road,  such  laborer  may  give  notice  of  such 
indebtedness  to  said  corporation  in  the  manner  herein  provided; 
and  said  corporation  shall  thereupon  become  liable  to  pay  such 
laborer  the  amount  so  due  him  for  such  labor,  and  an  action  may 
be  maintained  against  said  corporation  therefor.  Such  notice 
shall  be  given  by  said  laborer  to  said  corporation  within  twenty 
days  after  the  performance  of  the  number  of  days^  labor  for  which 
the  claim  is  made.  Such  notice  shall  be  in  writing,  and  shall  state 
the  amount  and  number  of  days^  labor,  and  the  time  when  the  same 
was  performed  and  the  name  of  the  contractor  from  whom  due^ 
and  shall  be  signed  by  such  laborer  or  his  attorney,  and  shall  be 
served  on  an  engineer,  agent  or  superintendent  employed  by  suA 
corporation  having  charge  of  the  section  of  the  road  on  which  suA 
labor  was  performed,  personally,  or  by  leaving  the  same  at  the 
office  or  usual  place  of  business  of  such  engineer,  agent  or  super- 
intendent with  some  person  of  suitable  age.  But  no  action  shall 
be  maintained  against  anv  corporation  imder  the  provisions  of 
this  section  unless  the  same  be  commenced  within  thirty  days  after 
notice  is  given  to  such  company  by  such  laborer  as  above  provided, 
[L.  1891,  Oh.  4,  §  22.] 
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l§  322.  Real  estate;  prooeedings  to  acquire  title. 

Every  Buch  corporation  Bhall  have  the  right  to  acquire  and  hold 
gnch  real  estate  or  easement  or  other  interest  therein,  or  rights 
apj)ertaining  thereto,  as  may  be  necessary  to  enable  it  to  construct, 
maintain  and  operate  the  said  [railway,]:  railroad  or  [railways,] 
railroads,  and  such  as  may  be  necessary  for  stations,  depots,  engine- 
house,  car-houses,  machine-shops,  and  other  appurtenances  speci- 
£ed  in  the  articles  of  association ;  and  in  case  any  such  corporation 
can  not  a^eo  with  the  owner  or  owners  of  such  property  it  shall 
have  the  right  to  acquire  title  to  the  same  in  pursuance  of  the 
terms  of  and  in  the  manner  prescribed  in  [title  one  of  chapter 
twenty-three  of  the  code  of  civil  procedure,  known  as]  the  con- 
demnation law. 

[L.  1891,  Ch.  4,  §  23.] 

!§  323.  Corporate  pomrers.  Every  corporation  formed  under 
this  [act]  article  shall  have  power: 

1.  To  take  and  hold  such  voluntHry  grants  of  real  estate  and 
other  property  as  shall  be  made  to  it,  to  aid  in  the  construction, 
maintenance  and  accommodation  of  its  [railway]  railroad  or 
[railways,]  railroads,  but  the  real  estate  received  by  vohmtary 
grant  shall  be  held  and  used  for  the  purposes  of  such  grant  only. 

2.  To  purchase,  lease,  hold  and  use  all  such  real  estate  and 
other  property  as  may  be  necessary  for  the  construction  and  main- 
tenance of  its  [railway]  railroad  or  [railways,]  railroads,  and 
the  stations  or  other  accommodations  necessary  to  accomplish  the 

oTrjeete  of  its  incorporation[ ;  but  nothing  herein  contained  BhalHS^«»^*«57J 
he  held  as  repealing  or  in  any  way  affecting  the  act,  entitled  "An 
aet  authorizing  the  construction  of  railroads  upon  Indian  lands," 
passed  May  twelve,  eighteen  hundred  and  thirty-six]. 

3.  To  cross,  intersect,  join  and  unite  its  [railway]  railroad  or 
[failways]  railroads  with  any  other  [railway]  railroad  at  any 
point  on  its  route  and  upon  the  grounds  of  such  other  [railway] 
railroad  company,  with  the  necessary  turnouts,  sidings  and  switches 
and  other  conveniences  in  furtherance  of  the  objects  of  its  con- 
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nections.  And  every  corporation  whose  [railway]  railroad  is  or 
shall  be  hereafter  intersected  by  any  new  [railway,]  railroad, 
shall  unite  with  the  owners  of  such  new  [railway]  railroad  in 
forming  such  intersections  and  connections,  and  grant  the  facilities 
aforesaid;  and  if  the  two  corporations  can  not  agree  upon  the 
amount  of  compensation  to  be  made  therefor,  the  same  shall  be 
ascertained  and  determined  by  commissioners  to  be  appointed  by 
the  court,  in  the  manner  provided  in  this  [act]  article  in  respect 
to  acquiring  title  to  real  estate.  And  if  the  two  corporations  can 
not  agree  u}X)n  the  points  and  manner  of  such  crossings  and  con- 
nections,  the  [board  of  rapid  transit  railroad  commissioners] 
public  service  commission  shall  determine  the  same  on  the  applica- 
tion  of  either  corporation. 

4.  To  take  and  convc^v  persons  and  property  on  its  [railway] 
railroad  or  [railways]  railroads  by  the  power  or  force  of  steam, 
or  by  any  motor  other  than  animal  power,  and  to  receive  compen- 
pation  therefor  not  inconsistent  with  the  provisions  of  this  [act,] 
article,  uthI  tl»o  terms  of  sale  under  which  the  said  corporation 
sliall  hnvQ  flcgnired  its  rights,  privileges  and  franchises. 

5.  To  enter  upon  and  underneath  the  several  streets,  avenues, 
public  places  and  lands  designated  by  the  [said  board  of  rapid 
transit  railroad  commissioners]  public  service  commission,  and 
enter  into  and  upon  the  soil  of  the  same;  to  construct,  maintain, 
operate  and  UvSe,  in  accordance  with  the  plan  adopted  by  said 
[board]  commission,  a  [railway]  railroad  or  [railways]  rail- 
roads  upon  the  route  or  routes  and  to  the  points  decided  upon, 
and  to  secure  the  necessary  foundations  and  erect  the  colunms, 
piers  and  other  structures  which  may  be  required  to  secure  safety 
and  stability  in  the  construction  and  maintenance  of  the  [rail- 
ways] railroads  constructed  upon  the  plan  adopted  by  the  [said 
board]  commission,  and  which  may  be  necessary  for  oper- 
alitiq:  the  same,  exceut  that  nothiu«r  in  this  [act]  article  shall 
authorize  the  construction  of  n  [railway]  rnilroad  crossin<r  the 
track  of  anv  steam  [railway]  railroad  in  actual  operation  at  the 
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grade  thereof^  and  it  shall  be  lawful  to  make  such  excavationa 
and  openings  along  the  route  through  which  such  [railway]  rail- 
road or  [railways]  railroads  shall  be  constructed  as  shall  be 
necessary  from  time  to  time ;  in  all  cases  the  surface  of  said  streets 
around  such  foundations,  piers  and  columns  shall  be  restored  to 
the  condition  in  which  they  were  before  such  excavations  were 
made,  as  near  as  may  be,  and  under  the  direction  of  the  proper 
local  authorities ;  and  in  all  cases  the  use  of  the  streets,  avenues, 
places  and  lands  designated  by  the  [said  board]  conmiission,  and 
the  right  of  way  through  the  same,  for  the  purpose  of  a  [railway] 
railroad  or  [railways,]  railroads,  as  herein  authorized  and  pro- 
vided, shall  be  considered,  and  is  hereby  declared,  to  be  a  public 
use,  consistent  with  the  uses  for  which  the  roads,  streets,  avenues 
and  public  places  are  publicly  held ;  but  no  such  corporation  shall 
have  the  right  to  acquire  the  use  or  occupancy  of  public  parks 
or  squares  in  such  county,  or  the  use  or  occupancy  of  any  of  the 
streets  or  avenues,  except  such  as  may  have  been  designated  for 
the  route  or  routes  of  such  [railway,]  railroad,  and  except  such 
temporary  privileges  as  the  proper  authorities  may  grant  to  such 
corporations  to  facilitate  such  construction. 

6.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be 
necessary  for  completing  and  finishing  or  operating  their  railroad, 
and  to  issue  and  dispose  of  their  bonds  for  such  purposes;  but  the 
amount  of  such  bonds  outstanding  at  any  one  time  shall  not  exceed 
the  amount  limited  by  the  articles  of  association. 

[L.  1891,  chap.  4,  §24,  as  amended  by  L.  1892,  Ch.  556,  §  4.] 

§  324.  Employees  to  wear  badges*  Every  conductor, 
baggage  master,  ensrineer,  brakoman  or  other  servant  of  any  rail- 
road corporation  employed  [in]  on  a  passenger  train,  or  at 
stations  for  passengers,  shall  wear  uron  hi^  hat  or  cap  a  badge, 
which  shall  indicate  his  office,  and  the  initial  letter  of  the 
gtyle  of  the  corporation  by  which  he  i^  employed.  No  con- 
ductor or  collector,  without  such  badge,  shaU  bo  entitled  to  de- 
mand or  receive  from  anv  passenger  anv  fare  or  ticket,  or  to  ex- 
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eroise  any  of  the  powers  of  his  office;  and  no  officer  or  servani; 
without  such  badge  shall  have  authority  to  meddle  or  interfere 
with  any  passenger,  his  baggage  or  property. 
[L.  1891,  Ch.  4,  §  25.] 

§  325»  Carrying  of  niaila.  Any  corporation  or  person 
operating  a  railroad  under  any  provision  of  this  [actj  article, 
or  of  any  act  supplementary  hereto  or  amendatory  hereof,  shall, 
when  applied  to  by  the  postmaster-general,  convey  the  mails  of  the 
United  States  on  their  road  or  roads  respectively,  and  in  case  the 
parties  can  not  agree  as  to  the  rate  of  transportation  therefor, 
and  as  to  the  time,  rate  of  speed,  manner  and  coi^ditions  of  carry- 
ing the  same,  it  shall  be  lawful  for  the  governor  of  this  state  to 
appoint  three  commissioners,  who,  or  a  majority  of  them,  after 
fifteen  days'  notice  in  writing  of  the  time  and  p^&ce  of  meet- 
ing to  the  corporation,  shall  determine  and  fix  the  prices,  terms 
and  conditions  aforesaid;  but  such  price  shall  not  be  less  for 
carrying  said  mails  in  the  regular  passenger  trains  than  the 
amount  which  such  corporation  would  receive  as  freight  on  a  like 
weight  of  merchandise  transported  in  their  merchandise  trainh, 
and  a  fair  compensation  for  the  post-office  car.  And  in  case  the 
postmaster-general  shall  require  the  mail  to  be  carried  at  other 
hours,  or  at  a  higher  speed  than  the  passenger  trains  are  ran,  the 
corporation  shall  furnish  an  extra  train  for  the  mail  and  be 
allowed  an  extra  compensation  for  the  expenses  and  wear  and 
tear  thereof,  and  for  the  service  to  be  fixed  as  aforesaid. 

[L.  1891,  Oh.  4,  §  26,  as  amended  by  L.  1895,  Ch.  519,  §  6.] 

{§  326.  Ejection  of  passengers  from  oars.  If  any  pas- 
aenger  shall  refuse  to  pay  his  fare  it  shall  be  lawful  for  the  con- 
ductor of  the  train  and  the  servants  of  the  corporation  to  put  hkn 
and  his  baggage  out  of  the  cars,  using  no  unnecessary  force,  at 
«nv  usual  stopping  place,  on  stopping  the  train. 
[L.  1891,  Ch.  4,  §  27.] 

^8  327.  Running  of  oars;  conveyanoe  of  persons  and 
property.     Every  such  corporation  shall  start  and  run  its  cwra 
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for  the  transportation  of  passengers  and  property  at  regular  times, 
to  be  fixed  by  public  notice;  an«i  shall  furnish  sufficient  accomnio- 
dationa  for  the  transportation  of  all  such  passengers  and  prop- 
erty as  shall,  within  a  reasonable  time  previous  thereto,  be  offered 
for  transportation  at  the  place  of  starting  and  the  junction  of 
other  railroads,  and  at  usual  stopping  places  established  for  re- 
ceiving and  discharging  way  passengers  and  freight  for  that 
train;  and  shall  take,  transport  and  discharge  such  passengers 
and  property  at,  from  and  to  such  places,  on  the  due  payment  of 
the  freight  or  fare  legally  authorized  therefor ;  and  shall  be  liable 
to  the  party  aggrieved  in  an  action  for  damages,  for  any  neglect 
or  ref  ugal  in  the  premises. 
[L.  1891,  Ch.  4,  §  28.] 

I§  328.  Intozioatlon  of  employees.  If  any  person  shall» 
while  in  charge  of  a  locomotive  engine  running  upon  the  |[rail- 
way]  railroad  of  any  such  corporation,  or  while  acting  as  the 
conductor  of  a  car  or  train  of  cars  on  any  such  railroad,  be  in- 
toxicated,  he  shall  be  deemed  guilty  of  a  misdemeanor. 

[L.  1891,  Ch.  4,  §  29.] 

§  329.  Wilful  injury  to  property.  If  any  person  or 
persons  shall  wilfully  do,  or  cause  to  be  done,  any  act  or  acts 
whatever,  whereby  any  building,  construction  or  Avork  of  or  on 
^ny  part  of  any  railroad  either  constructed  or  operated  under 
any  provision  of  this  [act J  article,  or  of  any  act  supplementary 
hereto  or  amendatory  hereof,  or  under  any  provision  of  any  con- 
tract made  under  this  [actj  article  or  any  act  supplementary 
hereto  or  amendatory  hereof,  or  any  engine,  machine  or  structure 
or  any  matter  or  thing  appertaining  to  the  same,  shall  be  stopped, 
obstructed,  impaired,  weakened,  injured  or  destroyed,  the  person 
or  persons  so  offending  shall  be  guilty  of  a  misdemeanor,  and 
shall  forfeit  and  pay  to  the  owner  of  such  building,  constniction, 
works,  engine,  machine,  structure,  matter  or  thing  treble  the 
amount  of  damages  sustained  in  consequence  of  such  offense. 

[L.  1891,  Ch.  4,  §  30,  as  amended  by  L.  1895,  Cli.  519,  §  7.] 
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l§  330.  Pissolntion  by  legislature.  The  legislature  majy 
at  any  time,  annul  or  dissolve  any  corporation  formed  under  this 
£act;3  article;  but  such  dissolution  shall  not  take  away  or  im- 
pair any  remedy  fflven  against  any  such  corporation,  its  stock- 
holders or  officers,  for  any  liability  which  shall  have  been  pre- 
viously  incurred. 

[L.  1891,  Ch.  4,  §  31.] 

§  331.  Power  to  fl»  coimeetlng  routes  and  eirtend 
lines.  The  [said  board  of  rapid  transit  railroad  commissioners] 
public  service  commission  may  also  from  time  to  time,  as  in  this 
section  hereinafter  provided,  with  the  approval  of  the  board  of 
estimate  and  apportionment,  or  other  analogous  local  authority 
of  such  city,  grant  a  right  or  rights,  franchise  or  franchises  or 
enter  into  a  contract  or  contracts,  upon  application  to 
said  [board]  commission  of  any  railroad  corporation, 
now  or  hereafter  incorporated,  for  the  purpose  of  con- 
structing  and  operating  a  tunnel  railroad  or  railroads  from 
an  adjoining  state  under  the  Xorth  or  Hudson  or  Harlem  river 
to  a  terminus  within  such  citv:  or  under  the  North  or  Hudson 
river  and  thence  transversely  across  and  under  the  surface  of 
the  borough  of  Manhattan  and  thence  imder  the  East  river  by 
the  shortest  practicable  route;  such  railroad  or  railroads  to  be 
connected  with  some  trunk  line  railroad  or  railroads  whose  ter- 
minus or  termini  are  in  this  or  an  adjoining  state,  thereby  form- 
ing a  continuous  line  for  the  carriage  of  passengers  and  property 
between  a  point  or  points  within  such  adjoining  state  and  a  point 
or  points  within  the  said  citv,  provided  such  purpose  is  declared 
in  the  certificate  of  incorporation  of  puch  corporation,  A  sim- 
ilar  grant  mav  be  made,  or  a  similar  contract  or  contracts  entered 
into,  upon  the  application  of  a  railroad  corporation,  owning  or 
actually  operating  a  trunk  lino  railroad  whose  terminus  or  ter- 
mini  are  within  such  citv.  or  of  a  railroad  corporation  owning  or 
actually  operating,  or  by  the  certificate  of  the  [board  of  rapid 
transit  railroad  commissioners]  public  service  commission  here* 
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inafter  in  this  gection  mentioned  required  to  own  or  actually 
operate,  a  railroad  wholly  or  partly  within  said  city  and  engaged 
or  intended,  and  in  said  certificate  so  recited  and  required,  to  be, 
in  interstate  commerce  in  connection  with  a  trunk  line  railroad 
and  which  shall  have,  or  be  required  by  such  certificate  to  have 
a  terminus  or  termini  in  said  city,  for  the  purpose  of  construct- 
ing  and  operating  a  railroad  or  railroads  from  such  terminus  or 
termini  by  the  shortest  practicable  route  to  and  under  or  over 
the  East  river  or  the  North  or  Hudson  river,  or  the  Harlem 
river,  to  any  point  in  this  or  an  adjoining  state,  or  to  connect 
such  terminus  or  termini  with  the  railroad  or  terminus  of  any 
other  such  railroad  or  trunk  line  railroad  in  this  state  or  to 
straighten  or  improve  the  grade  or  alignment  of  any  snch  rail- 
road or  more  directly  connect  any  points  thereon.  If  and  when 
in  the  judgement  of  said  [board]  commission  the  public  interests 
so  demand,  the  [said  board]  commission  may,  with  like  ap- 
proval,  by  the  concurrent  vote  of  [six]  four  of  its  members  fix  and^^^  ^.^^q  355 
determine  the  route  or  routes  by  which  any  such  railroad  corpora- 
tion making  such  application  may  so  establish  and  construct  or  so 
extend  its  lines  into  or  within  said  city,  and  may  authorize  any 
such  railroad  corporation  to  construct  and  operate  any  such  rail- 
road or  connecting  railroad  under  any  lands,  streets,  avenues, 
waters,  rivers,  parkways,  highways  or  public  places  in  the  said  city, 
and  also  in  the  case  of  any  such  railroad  or  connecting  railroad 
which  is,  or  by  the  terms  of  the  said  certificate  of  the[said  board 
of  rapid  transit  railroad  commissioners]  public  service  commis-  ^ 

sion  is  roonired  to  bo,  operated  or  used  as  a  part  of  an  interstate 
trunk  line,  to  oonstruct  nud  operate  the  same  over  and  across  any 
such  lands,  waters,  rivorQ.  streets,  avrnues,  parkways,  highways 
or  public  places  in  the  said  citv,  but  not  over  and  lengthwise  of 
any  streets,  avenues  or  highways,  with  all  necessary  sidings,  plat- 
forms, station?,  facilitif**^  for  access  to  the  surface  and  other  ap- 
purtenances and  with  the  right  to  emerge  to  the  surface  upon 
private  lands  at  the  termini,  and  to  transport  over  the  same  pas- 
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sengers  or  freight  or  both,  and  to  run  over  the  same  either  pai^ 
eenger  trains  or  freight  trains  or  mixed  trains.  The  [said  board  J 
commission  shall,  with  like  approval,  fix  and  determine  the  loca- 
tions and  plans  of  construction  of  the  railroad  or  railroads  upon 
such  route  or  routes,  the  times  wdthin  which  they  shall  be  respec- 
tively constructed,  the  compensation  to  be  made  therefor  to  the 
city  by  the  railroad  corporation  to  w^hich  the  grant  shall  be  made, 
or  with  which  the  contract  shall  be  entered  into,  and  such  other 
terms,  conditions  and  requirements  as  to  the  [said  board]  com- 
mission may  appear  just  and  proper,  provided,  however,  that 
every  such  grant  shall  be  made  and  every  such  contract 
entered  into  upon  the  condition  that  the  railroad  corporation  to 
which  the  grant  shall  be  made  or  with  which  the  contract  shall 
be  entered  into  shall,  from  the  time  of  the  commencement  of  the 
operation  of  any  such  railroad,  annually  pay  to  the  said  city  a  sum 
or  rental,  and  that  the  amount  of  such  sum  or  rental  for  a  period 
of  not  more  than  twenty-fivo  years,  bejginning  with  such  operation 
of  any  such  railroad,  shall  be  prescribed  by  the  [said  boardj 
commission  in  such  gi'ant  or  contract  and  that  every  such  grant 
or  contract  shall  provide  for  the  readjustment  of  the  amount 
of  snch  sum  or  rental  at  the  expiration  of  the  period  for 
which  the  same  shall  be  so  prescril)cd  and  for  readjustment 
from  time  to  time  in  the  future  of  the  amount  of  such  annual 
payment  at  intervals  each  of  not  more  than  twenty-five  years. 
A  certificate  shall  he  prepared  bv  the  [said  board]  conmiission, 
attested  by  its  seal  and  the  signature  of  its  presiding  officer, 
setting  forth  in  detail  the  action  taken  and  grant  made  or  con* 
tract  entered  into  by  the  [said  board!  commission  ^vith  respect  to 
such  railroad  or  railroads  and  the  terms,  conditions  and  require- 
ments aforesaid,  including  provisions  as  to  the  said  annual  pay- 
ments and  the  future  readjustments  thereof.  A  like  certificata 
shall  be  prepared  in  like  manner  upon  every  modification  of  the 
terms  of  the  grant  or  contract  as  hereinafter  provided.  Each 
such  certificate  shall  prescribe  the  terms  and  conditions  of  the 
readjustments  of  such  annual  payments  and  may  provide   for  the 
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determinatioii  of  such  amount  upon  such  readjustments  by  arbi- 
tration or  by  the  supreme  court.  Such  certificate  shall  be  de- 
livered  to  said  railroad  corporation  upon  the  receipt  by  said 
[board J  commission  of  a  written  acceptance  of  the  terms,  con- 
ditions  and  requirements  of  the  grant  or  contract,  duly  executed 
by  said  railroad  corporation,  so  as  to  entitle  it  to  be  recorded. 
The  said  certificate  shall  be  fileii  in  the  office  of  the  secretary  of 
state,  and  a  duly  certified  copy  thereof  shall  be  filed  in  the  office 
of  the  clerk  of  the  county  in  which  the  said  city  is  situated, 
and  thereupon,  and  upon  fulfillment  by  such  railroad  corpora- 
tion, so  far  as  it  relates  to  such  railroad  or  railroads,  of  such 
of  the  requirements  and  conditions  as  are  necessary  to  be  ful- 
filled in  such  cases,  under  section  eighteen  of  article  three  of 
the  constitution  of  this  state,  and  upon  fulfillment  by  such  rail- 
road corporation  of  such  other  terms,  conditions  and  require- 
ments enumerated  in  said  certificate,  as  the  [said  board!  com- 
mission may  require  to  be  fulfilled  as  a  condition  precedent  to 
commencing  said  work,  said  railroad  corporation  shall  in 
such  cases  possess  in  addition  to  its  already  existing  franchises  all 
the  powers  conferred  by  this  [act]  article  upon  corporations  spe- 
cially formed  thereunder,  with  respect  to  its  [railways]  railroads 
authorized  to  be  constructed  as  aforesaid,  and  when  any  route  or 
routes,  rights  or  franchises,  shall  be  so  fixed  and  determined,  and 
a  certificate  as  aforesaid  shall  have  been  duly  filed,  such  railroad 
corporation  may  constmct  the  same  with  all  the  rights,  and  with 
like  effect  as  though  the  same  had  been  a  part  of  the  original  route 
of  its  railroad  then  in  actual  operation,  or  8,3  may  be  provided 
in  said  certificate,  but  in  every  case  subject  to  all  the  provisions 
and  conditions  of  the  said  certificate.  Every  certificate  prepared 
by  the  [board  of  rapid  transit  railroad  commissioners]  public 
service  commission  as  aforesaid  when  delivered  to  and  accepted 
by  such  railroad  corporation,  shall  be  deemed  to  constitute  a  con- 
tract  between  the  said  city  and  said  railroad  corporation,  accord- 
ing to  the  terms  of  the  said  certificate ;  and  such  contract  shall  be 
enforceable  by  the  [said  board]  commission  acting  in  the  name 
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of  and  in  behalf  of  the  said  city  or  hy  the  said  corporation 
according  to  the  terms  thereof,  but  subject  to  the  provisions  of  this 
[act J  article.  The  terms  of  such  contract  may  from  time  to 
time,  with  like  approval  and  with  the  consent  of  such  corpora- 
li'  n,  be  modified  by  the  [board  of  rapid  transit  railroad  com- 
£See  note  3o>  lui^^3ioners3  commission  by  the  vote  of  [sixj  four  of  its  mem- 
bers. But  the  construction  and  operation  of  such  railroad 
or  railroads  are  [herebyj  authorized  only  upon  the  condition 
that  tlie  consent  of  the  owners  of  one-half  in  value  of  the  prop- 
erty bounded  on,  and  the  consent  also  of  the  local  authorities 
having  the  control  of  that  portion  of  a  street  or  highway 
upon,  above  or  under  which  it  is  proposed  to  construct  or  oper- 
ato  the  same,  be  first  obtained,  ])rovide<l  that  such  local 
authorities  shall,  upon  the  presentation  to  them  of  any  such 
grant  or  contract,  without  requirins:  the  execution  of  any  other 
agreements  than  those  herein  provided  for,  either  approve  or  dis- 
approve the  same;  and  every  such  approval  shall  be  and  be 
deemed  to  be,  free  of  all  limitations  except  those  contained  in  this 
factj  article  or  the  constitution  of  the  state.  In  case  the  consent 
of  such  property  owners  can  not  be  obtained,  the  appellate  division 
of  the  supreme  court  in  the  department  in  which  such  railroad 
or  railroads  are  proposed  to  be  constructed,  may,  upon  applica- 
tion, in  the  same  manner  and  on  the  same  notice  specified  in 
section  [fivej  three  hundred  and  four  of  this  [act,J  article,  ap- 
point  three  commissioners,  who  shall  determine  after  a  hearing  of 
all  parties  interested,  whether  the  same  ought  to  be  constructed 
or  operated,  and  their  determination,  confirmed  by  the  court,  may 
be  taken  in  lien  of  the  consent  of  such  property  owners.     [N'oth- 

ing  in  this  act  contained  shall  be  construed  as  interfering  in  any 
way  with  the  jurisdiction,  powers  and  duties  of  the  board  of  rail- 
road commissioners  of  the  state  of  New  York,  nor  shall  any]    No 

grant  or  contract  shall  be  made  hereunder  affecting  in  any  way  the 

liabilities  and  obligations  of  the  grantee  or  contracting  railroad 

^OTOorafion  with  reference  to  taxation  for  state  or  local  purposefl. 
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The  state  of  New  York  shall  not  be  liable  for  mjnries  to  peraona 
oi;  property  in  connection  with  any  railroad  or  other  construction 
which  may  be  authorized  under  the  provisions  of  this  [aotj 
article,  nor  shall  the  state  of  New  York  be  liable  for  any  damages 
in  any  event  for  any  act  or  omission  of  the  [board  of  rapid  transit 
railroad  commissioners]  public  service  commission. 

[L.  1891,  Ch.  4,  §  32,  as  amended  by  L.  1906,  Ch.  606,  §  1.] 

'I  332.  Conneotions  Diritli  other  railroads,  stations 
and  ferries.  The  [said  board  of  rapid  transit  railroad  commis- 
sionersj  public  service  commission  may  also  from  time  to  time, 
with  the  approval  of  the  board  of  estimate  and  apportionment, 
upon  application  of  any  person,  firm  or  corporation  owning,  leas- 
ing, constructing  or  actually  operating  a  railroad  wholly  or  in 
part  within  the  limits  of  the  city  in  which  the  [said  boardj  com- 
mission  has  power  to  act,  if  in  the  judgment  of  said  [board] 

commission  the  public  interests  so  demand,  by  the  concurrent  vote 

'  ,  '  ^  '  ^  '[86e  note  3(J] 

of  [six]  four  of  the  members  of  said  [boardj,  commission,  fix  and 

determine  the  route  or  routes  by  which  any  such  person,  firm  or  cor- 
poration  may  connect  with  other  [railways,J,  railroads,  or  the  sta- 
tions  thereof,  or  with  ferries,  or  may  extend  his  or  its  lines  within 
said  city,  and  may  with  like  approval  authorize  any  such  person, 
firm  or  corporation  to  lay  an  additional  track  or  tracks  on,  above, 
under  or  contiguous  to  a  portion  or  the  whole  of  the  route  or  routes 
of  his  or  its  [railway J.  railroad  or  [railway^  railroads  within  said 
city  and  to  acquire  terminal  or  other  facilities  necessary  for  the  ac- 
commodation  of  the  traveling  public  on  any  street  or  place  except 
the  place  known  as  Battery  park  on  which  said  [railway]  railroad 
shall  be  located :  and  may  also  with  like  approval  authorize  any 
such  person,  firm  or  corporation  to  lay  his  or  its  tracks  and  oper- 
ate his  or  its  [railway]  railroad  to  any  terminal  or  terminals 
within  the  said  city,  and  to  transport  over  the  same  passengers 
or  freight  or  both,  and  to  run  over  the  same  either  passenger 
trains  or  freight  trains  or  mixed  trains;  and  the  [said  board] 
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commission  shall  with  like  approval  fix  and  determine  the  loca- 
tions  and  plans  of  construction  of  the  [railwaysj  railroads  upon 
such  route  or  routes  and  of  such  tracks  and  facilities,  the  timcB 
within  which  they  shall  be  respectively  constructed,  the 
compensation  to  be  made  therefor  to  the  city  by  said 
person,  firm  or  corporation,  and  such  other  terms,  con- 
ditions and  requirements  as  to  the  said  boards  may  appear 
jjst  and  proper,  provided,  however,  that  every  such  determination, 
authorization  and  license  shall  be  made  upon  the  condition  that 
such  person,  firm  or  corporation  shall  from  the  time  of  the  com- 
mencement of  the  operation  of  any  such  [railwayj  railroad  or 
track  or  tracks  under  such  determination,  authorization  or  license, 
annually  pay  to  the  said  city  a  sum  or  rental,  and  that  the  amount 
of  such  sum  or  rental  for  a  period  of  not  more  than  twenty-five 
jears,  beginning  with  such  operation  of  any  such  [rai]way,J 
railroad,  track  or  tracks,  shall  be  prescribed  by  the  [said  board] 
commission  in  such  determination,  authorization  and  license,  and 
that  every  such  determination,  authorization  and  license  shall 
provide  for  the  readjustment  of  the  amount  of  such  sum  or  rental 
at  the  expiration  of  the  period  for  which  the  same  shall  Ix^  so 
prescribed  and  for  readjustment  from  time  to  time  in  the  future, 
to  the  end  of  the  period  of  renewal,  if  any,  of  the  amoimt  of 
such  annual  payment  at  intervals  each  of  not  more  than  ten 
years.  No  such  determination,  authorization  or  license  shall  be 
made  for  a  longer  period  than  twenty-five  years  but  may  pro: 
vide  for  renewal  or  renewals  thereof  not  to  exceed  twenty  yoars 
in  the  aggregate.  A  certificate  shall  be  prepared  by  the  [said 
board  J  commission,  attested  by  its  seal  and  the  signature  of 
its  presiding  ofiicer,  setting  forth  in  detail  the  action  taken 
by  the  [said  board  J  commission  with  respect  to  such  connecting 
or  extended  route  or  routes  and  such  tracks  and  facilities,  and 
the  terms,  conditions  and  requirements  aforesaid,  including  pro- 
fisions  as  io  the  said  annual  payments  and  the  future  readjust- 
ments  thereof.  A  like  certificate  shall  be  prepared  in 
like    manner    upon    every    modification    or    renewal    of    the 
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^o 


terms  of  the  contract  as  hereinafter  provided.  Every  sucli 
certificate  shall  prescribe  the  terms  and  conditions  of  the  re- 
adjustments of  such  annual  payments  and  may  provide  for  the 
determination  of  such  amount  upon  such  readjustments  by  arbi- 
tration or  by  the  supreme  court.  Such  certificate  shall  be  delir- 
ered  to  said  person,  firm  or  corporation  upon  the  receipt  by  said 
[boardj  commission  of  a  written  acceptance  of  said  terms,  con- 
ditions and  requirements,  duly  executed  by  said  person,  firm 
or  corporation,  so  as  to  entitle  it  to  be  recorded.  The  said 
certificates  shall  be  filed  in  the  office  of  the  secretary  of  state, 
and  a  duly  certified  copy  thereof  shall  be  filed  in  the  office  of 
the  clerk  of  the  connty  in  which  the  said  city  is  situated,  and 
thereupon,  and  upon  fulfillment  by  such  person,  firm  or 
corporation,  so  far  as  it  relates  to  such  connections,  additional 
track  or  tracks,  or  facilities,  of  such  of  the  requirements  and 
conditions  as  are  necessary  to  be  fulfilled  in  such  cases,  under 
section  eighteen  of  article  three  of  the  constitution  of  this 
state,  and  upon  fulfillment  by  such  person^  firm  or  corporation 
of  such  other  terms,  conditions  and  requirements  enumerated  in 
said  certificate,  as  the  [said  boardj  commission  may  require  to 
he  fulfilled  as  a  condition  precedent  to  commencing  said  work, 
paid  person,  firm  or  corporation  shall  in  such  cases  possess  in 
addition  to  existing  franchises  all  the  powers  conferred  by  this 
[act]  article  upon  corporations  specially  formed  thereunder,  with 
respect  to  his  or  its  [railways]  railroads  authorized  to  be  con- 
structed as  aforesaid,  and  when  any  route  or  routes,  additional 
track  or  tracks,  or  terminal  or  other  facilities,  shall  be  so  fixed 
and  determined,  and  a  certificate  as  aforesaid  shall  have  been  duly 
filed,  such  person,  firm  or  corporation  may  construct  the  same 
with  all  the  rights,  and  with  like  effect  as  though  the  same  had 
been  a  part  of  the  original  route  of  his  or  its  [railway]  railroad 
then  in  actual  operation  or  in  process  of  construction,  except  that 
no  franchise,  right  or  authority  shall  be  granted  under  this  section 
to  extend  anv  [railway,]  railroad,  make  any  connections,  lay  any 
additional  track  or  tracks  or  acquire  any  terminal  or  other  facili- 


[See  note  36] 
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ties  for  a  longer  period  than  the  original  grant,  franchise  or 
contract  of  the  [railway]  railroad  to  which  such  extension,  con- 
nection, additional  track  or  tracks,  or  terminal  or  other  facilities 
are  added.  The  certificate  or  certificates  prepared  by  the  [board 
of  rapid  transit  railroad  commissioners]  commission  as  aforesaid 
when  delivered  to  and  accepted  by  such  person,  firm  or  corpora- 
tion, shall  be  deemed  to  constitute  a  contract  between  the  said  city 
and  said  person,  firm  or  corporation  according  to  the  terms  of  the 
said  certificate ;  and  such  contract  shall  be  enforceable  bv  the  [said 
board]  commission  acting  in  the  name  of  and  in  behalf  of  the  said 
city  or  by  the  said  person,  firm  or  cor])oration  according  to  the 
terms  thereof,  bnt  subject  to  the  provisions  of  this  [act]  article. 
The  terms  of  such  contract  may  from  time  to  time,  with 
the  consent  of  such  person,  firm  or  corporation,  be  modified 
by  the  [board  of  rapid  transit  railroad  commissioners]  commission 
by  the  vote  of  [six]  four  of  its  members.  But  the  construction  and 
operation  of  such  connections,  extensions,  additional  track  or 
tracks,  or  facilities,  are  hereby  authorized  only  upon  the  con- 
dition that  the  consent  of  the  owners  of  one-half  in  value 
of  the  property  bounded  on,  and  the  consent  also  of  the 
local  authorities  having  the  control  of  that  portion  of  a  street 
or  highway  upon,  above  or  under  which  it  is  proposed  to 
construct  or  operate  the  same,  be  first  obtained,  or  in  case  the 
consent  of  such  property  owners  can  not  be  obtained,  the  appellate 
division  of  the  supreme  court  in  the  [district]  department  in 
which  they  are  proposed  to  be  constructed,  may,  upon  application, 
in  the  same  manner,  and  on  the  same  notice  specified  in  section 
[fivej  three  hundred  and  four  of  this  [act]*  article,  appoint 
three  commissioners,  who  shall  determine  after  a  hearing  of 
all  the  parties  interested,  whether  the  same  ought  to  be 
constructed  or  operated,  and  their  determination,  confirmed  bv 
the  court,  may  be  taken  in  lieu  of  the  consent  of  the  property 
owners.  Every  such  certificate  granting  any  franchise,  right  or 
authority  as  aforesaid  shall  provide  that  upon  the  termination 
thereof  all  the  rights  of  property  of  the  grantee  in  the  streets, 


§  333  KAILEOAD   LAW  4677 

avenues,  parkways,  highways  and  public  places  shall  cease  and 
terminate  without  compensation  and  shall  further  provide  that 
upon  such  termination  of  such  franchise,  right  or  authority  the 
plant  and  structure  together  with  the  appurtenances  thereto,  of 
the  grantee,  constructed  pursuant  to  such  certificate,  except  rolling 
stock  and  other  movable  equipment,  shall  become  the  property  of 
the  city  without  further  or  other  compensation  to  the  grantee; 
but  such  certificate  may  provide  that  upon  such  termination  there 
shall  be  a  fair  valuation  of  the  rolling  stock  and  other  movable 
equipment,  which  shall  be  and  become  the  property  of  the  city  on 
the  termination  of  the  grant  on  paying  the  grantee  such  valuation. 
The  provisions  of  this  section  shall  apply  to  any  railroad  or  rail- 
roads constructed,  constructinjg  or  contracted  for  under  the  pro- 
visions of  section  three  hundred  and  thirty-four  of  this  [act,] 
article  and  to  any  person,  firm  or  corporation  constructing  or 
operating  such  railroad  or  railroads. 

[L.  1891,  Ch.  4,  §  32-a,  as  added  by  L.  1906,  Ch.  472,  §  4.] 

\%  333,  Interference  with  other  tracks,  pipes,  >ewer> 
and  conduits.  Wherever  or  whenever  the  route  selected  by 
the  [said  board  of  rapid  transit  railroad  commissioners]  public 
service  commission  for  the  construction  of  such  [railway]  rail- 
road shall  intersect,  cross  or  coincide  with  any  [railway]  rail- 
road track  or  tracks  occupying  the  surface  of  any  street  or  ave- 
nues, or  the  construction  or  operation  of  said  [railway]  railroad 
shall  interfere  with  any  pipes,  sewers,  subways,  or  undeiyound 
conduits  or  wavs,  any  corporation  organized  under  this  [act,] 
article,  or  any  contractor  or  person  constructing  any  [railway] 
railroad  or  part  of  a  [railway]  railroad  under  any 
contract  made  with  the  [board  of  rapid  transit  railroad  com- 
missioners] commission,  is  hereby  authorized,  for  the  purpose  of 
constructing  the  said  work,  to  remove  the  track  or  tracks  of  any 
such  surface  [railway]  railroad  or  [railways,]  railroads,  or  any 
Mich  pipes,  sewers,  subways,  or  underground  conduits  or  ways,  but 
the  same  shall  be  done  in  such  manner  as  to  interfere  as  little  as 
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poflBJble  with  the  practical  operation  or  workings  of  such  Biirface 
[railway]  railroad  or  [railways,]  railroads,  or  the  works  og 
business  of  the  owners  of  any  such  pipes^  sewera,  subways,  or 
underground  conduits  or  ways,  and  upon  the  construction  of  such 
[railways]  railroads  built  under  and  in  conformity  with  the  pro- 
visions of  this  '[act,]  article,  where  such  removals  or  changes 
have  been  made,  said  track  or  tracks,  pipes,  sewers,  subways,  or 
underground  conduits  or  ways  shall  be  restored  as  nearly  as  may 
be  to  the  condition  in  which  thev  were  previous  to  the  construc- 
tion of  any  such  [railway]  railroad  built  under  the  provifliona  of 
this  [act,]  article,  and  any  damages  which  such  company  or 
companies  or  owners  may  sustain  shall  be  ascertained  by  a  com- 
mission to  be  appointed  the  same  as  in  the  case  where  landa  are 
taken  for  the  purpose  of  a  [railway]  railroad  route  or  routes  as 
hereinbefore  provided  in  this  tjaet J  article.  For  the  purpose  of 
the  construction  or  operation  of  any  [railway]!  railroad  under 
the  provision  of  this  [act,]  article,  the  [board  of  rapid  transit 
railroad  commissioners]  public  service  commission  may  remove 
or  cause  to  be  removed,  any  pipes,  sewers,  subways  or  under- 
ground conduits  or  ways  underneath  any  street,  highway,  park, 
or  public  place;  provided,  however,  that  the  same  shall  bo 
replaced  as  soon  as  practicable,  either  in  the  same  posi- 
tion as  before  or  in  a  secure  and  convenient  position 
underneath  such  street,  highway  or  public  place,  or  under- 
neath such  other  street,  highway  or  public  place  as  may  be 
approved  by  the  head  of  the  department  of  public  works  of  the 
ci^.  Provided,  however,  that  nothing  in  this  section  contained 
shall  authorize  the  permanent  removal  from  any  street,  highway, 
park  or  public  place  of  any  subways  or  conduits  for  the  reeeption 
of  electrical  conductors  which  shall  have  been  placed  in  such 
street,  highway  or  public  place  prior  to  the  construction  of  the 
rapid  transit  railroad,  without  the  consent  of  the  owner  and  lewiee 
of  such  subway  or  conduit.  All  such  removals  and  restorations 
shall  be  made  at  the  proper  cost  and  charge  of  such  corpoTation, 
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contractor  or  person  aa  may  have  made  such  removals,  but  subject 
to  the  provisions  of  its,  his  or  their  contract,  if  any,  with  the 
[board  of  rapid  transit  railway  commi/^sionersj  public  service 
commission.  Nothing  contained  in  this  [act]  article  shall  au- 
thorize any  corporation  formed  thereunder  to  use  the  tracks  of 
any  horse  [railway]  railroad.  For  the  purpose  of  facilitating 
eopstruction,  and  to  diminish  the  period  of  occupancy  of  any  street 
for  the  transportation  of  material,  any  contractor  acting  imder  a 
contract  made  in  pursuance  of  this  [act]}  article,  or  of  any  act  sup- 
plementary  hereto  or  amendatory  hereof,  may,  with  the  approval  of 
the  [board  of  rapid  transit  railroad  commissioners]  public  serv- 
ice commission,  lay  upon  or  over  the  surface  of  any  street, 
temporary  tramways,  to  be  used  only  for  the  removal  of  excavated 
materials  or  the  transportation  of  material  for  use  in  the  con- 
strootion;  provided,  however,  that  any  such  tramway  shall  be 
forthwith  removod  upon  the  direction  of  the  [board  of  rapid 
transit  railroad  commissioners]  public  service  commission;  and 
provided,  further,  that  this  provision  shall  not  be  construed  to 
authorize  the  construction  or  operation  of  any  street  railroad  or 
to  grant  to  any  corporation,  association  or  individual  the  right 
to  lay  down  railroad  tracks, 

[L.  1891,  Ch.  4,  §  33,  as  amended  by  L.  1904,  Ch.  664,  §  8.] 

S  334.  Municipal  construction;  public  service  com- 
mission in  a  city  formed  by  consolidation.  Tn  case 
the  people  shall  determine  by  vote,  as  provided  in  sections 
twelve  and  thirteen  of  chapter  seven  hnndred  and  fifty-two  of 
the  laws  of  eighteen  hundred  and  ninety-four,  that  any  such 
|VailwayJ  railroad  or  [railways],  railroads  shall  be  constructed 
for  and  at  the  expense  of  such  city,  then  and  in  that  event  it  shall 
be  the  duty  of  said  [board]  public  service  commission  to  con- 
sider the  routes,  plans  and  specifications,  if  any,  previously 
laid  out  and  adopted  by  them  or  their  predecessors,  and  for 
which  the  consents  have  been  obtained  referred  to  in  section 
three   hundred    and   four  [-five]   of   this   [act. ;].   article ;    and 
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either  to  proceed  with  the  construction  of  such  [railwayj 
railroad  or  [railways,]  railroads,  and  provide  for  the  operation 
of  the  same,  as  hereinafter  provided,  or  to  change  and  modify  the 
said  routes,  plans  or  specifications  in  such  particulars  as  to  said 
[[board]  commission  may  seem  to  be  desirable,  or  from  time  to 
time  and  with  or  without  reference  to  former  routes  or  plans  to 
adopt  other  or  different  or  additional  routes,  plans  and  specifica- 
tions for  such  [railway]  railroad  or  [railways,]  railroads,  pro- 
vided always,  that  in  all  cases  in  which  any  such  change  or 
modification  shall  be  of  such  character  as  to  require  the  consents 
thereto  referred  to  in  section  [five]  three  hundred  and  four  of 
this  [act ;]  article;  and  in  all  cases  where  other  or  different  routes 
or  general  plans  may  have  been  so  adopted  the  [said  board] 
commission  shall  proceed  to  secure  the  consents  required  to  be 
obtained  bv  said  section  [five  of  this  act]  as  herein  set  forth. 
If  any  city  has  been  or  shall  have  been  formed  by  the  union  or 
consolidation  of  one  or  more  cities  and  other  territory,  and  if 
in  or  for  one  of  such  cities  so  consolidated  or  united  there  shall 
have  been  a  board  of  rapid  transit  railroad  commissioners  as 
provided  [in  this  act,  the  board  of  rapid  transit  railroad  commis- 
sioners for  the  said  city  formed  by  such  union  or  consolidation] 
by  chapter  four  of  the  laws  of  eighteen  hundred  and  ninety-one, 

the  public  service  commission  shall  have  for  and  within  such 
city  so  formed  all  the  powers,  and  be  subject  to  all  the  duties 
and  responsibilities,  which  at  the  time  of  such  union  or  cou- 
solidation  helong<d  to  the  board  of  rapid  transit  railroad  com- 
missioners  of  the  former  city  so  as  aforesaid  possessing  such  board 
for  or  in  or  with  respect  to  such  former  city.  If  in  such  former 
city  the  vote  of  the  qualified  electors  thereof  shall  have  been  for 
municipal  conr^truction  of  rapid  transit  road  as  prescribed  in  sec- 
tions twelve  and  thirteen  of  chapter  seven  hundred  and  fifty-two 
of  the  laws  of  eighteen  hundred  and  ninety-four,  then  the  system 
of  municipal  construction  of  rapid  transit  "[railways]'  railroads 
provided  for  in  this  [act]  article  and  all  of  the  provisions  with  re- 
Bpect  thereto  in  this  [act]  article  contained  shnll  be  applicable 
to,  and  in  full  force  within,  all  the  districts  or  boroughs  and 
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throughout  the  entire  area  of  the  said  city  formed  by  such  union 
or  consolidation.  The  [board  of  rapid  transit  railroad  commis- 
sioners for  any.  city];  public  service  commission  shall,  prior  to 
the  time  of  the  final  grant  of  any  franchise  imder  the  provisions 
of  this  [act]  article  or  the  making  of  a  contract  for  constrac- 
tion  of  any  railroad  under  the  provisions  of  this  [act]i  article, 
have  povsrer  to  rescind  and  revoke  any  resolution  or  resolu- 
tions  of  such  [board]  commission  adopting  any  routes  or  general 
plan  for  a  rapid  transit  railroad  adopted  by  such  [board]  com- 
mission  and,  in  the  discretion  of  such  [board]  commission,  in 
lieu  thereof  to  adoT)t  now  routes  and  general  plan.  Every  such 
rescindment  or  revocation  uhich  shall  have  been  heretofore  made 
shall  be  deemed  to  have  been  lawful  and  authorized  by  [this  act] 
chapter  four  of  the  laws  of  eighteen  hundred  and  ninety-one, 
as  the  same  was  in  etiFrct  prior  to  thn  [present  amendment  hereof] 
sixteenth  day  of  Mav,  nineteen  hundred  and  six.  As  soon  as  such 
consents,  where  necessary,  shall  have  been  obtained  for  any 
rapid  transit  railroad  or  railroads  and  the  detailed  plans  and 
specifications  have  been  prepared  as  provided  in  section  [six] 
three  hundred  and  five  of  this  [act,]  article,  the  said  [board,] 
commission,  for  and  in  behalf  of  said  citv,  shall  rnter  into  a 
contract  with  any  person,  finn  or  corporation,  which  in  the 
opinion  of  said  [board]  commission  shall  be  best  qualified  to 
fulfil  and  carry  out  said  ccm tract,  for  the  construction  of  such 
road  or  roads,  including  such  galleries,  ways,  subways  and  tunnels, 
for  sub-snrface  structures  as  said  [board]  emnuiissiou  mav  in- 
clude  in  the  plans  for  such  road  or  roads  under  tl^e  authority 
of  section  [six]  three  hundred  and  five  of  this  [act;]  article ; 
upon  the  routes  and  in  accordance  with  the  ])lans  and  specifica- 
tions so  adopted,  for  such  sum  or  sums  of  mouev,  to  be  raised 
and  paid  out  of  the  treasury  of  said  city,  as  hereinafter  provided, 
and  on  such  terms  and  conditions,  not  inconsistent  with  the  afore- 
said plans  and  specifications,  as  said  [board]  commission  shall 
determiup  to  be  best  for  the  public  interests.  The  sum  or  sums 
of  money  to  be  paid  for  the  construction  of  such  road  or  roads 
shall  be  separately  stated  in  the  contract  from  the  sum  or  sums 
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either  to  proceed  with  the  construction  ^j>  tunnels  for  sub- 
railroad^  [railways,]  railroads,  and  p-  „inch  is  provided  for 
of  the  same,  as  hereinafter  provided,  >;^iwsion  may  in  any  case 
said  routes,  plans  or  specificatior^  ■  -^Viiole  road,  or  all  the  roadai 

[uuiU'iij   tvuNJiijs-n  11    11] ay   »e' 

time  and  with  or  vvitho^' 


adopt  otlipr  or  rliffer 
tions  fur  such  |*^ 
vided    alwav^ 


a  single  contract,  or  may 
^fp^iii  finip  to  time,  f>r  nr  thf'  siuiio 


moditicat' 


'■^.  j)i.jsonp,  firnij^  or  corporation^^  provide 

,.-<^5J>^<^^^s  of  i?aid  road  or  road?  vr  for  the 

lit)  "'■  moro  tracks  ovrr  ii  part  or  part.^  of 

and  afterwards  i>f  onr^  or  more  additional 


~^^  .^^^^'^J>''^'7ir^       ^>^  ^'^it'h  road  or  roaiU  a^  tlu  neceiv-itie& 

tb^         ^^^L^^^^      — :- -: 

-"  J^^^l^^ni!*^'  irjrjtasc'  nt  hy  jm  ipuhrtinii  or  tlic  advauUi^eona 

'  ^^i^^^^^^^  ^if^^^     — — —  ^    ^      _ 

^'^^ii^^^^^TrTrf+'J'f^  '*f  tl^"^'  ^^'f'rk  iniiv  in   tto'   indefment 

^'-^Vf^i^^iJ  cornniis^inn  HMjiiirc.  The  [l>oaril]  commission 
fu  R  c^ntruct  fi>r  a  part  of  any  6\w\\  rapid  transit  rail- 
^Si-<^!^SL  provision  that  at  a  future  time,  upon  the  require- 
iS^-^^^Tlhe  nx)ardT  commission,  the  contractor  shall  construct 
-J — "li^^^iflinder  or  any  part  of  the  remainder  of  said  road,  as  the 
;;;;^^^tb^^  population  or  the  interests  of  the  city  may,  in  the  judg- 
j„ent  of  the  [[board]  commission,  require  and  may,  in  such 
contract,  insert  a  provision  of  a  method  for  fixing  and  ascertaining 
at  such  future  time  the  amount  to  be  paid  to  the  contractor  for 
guch  additional  construction,  and  to  the  end  of  such  ascertain- 
ment may  provide  for  arbitration  or  for  determination  by  court 
of  the  amount  of  such  compensation,  or  of  any  other  details  of 
construction  which  shall  not  be  prescribed  in  the  contract,  but 
which  shall  be  deemed  necessary  or  convenient  by  said  [board] 
commission.  Any  such  contract  may  provide,  if  the  public  in- 
terest shall,  in  the  opinion  of  the  [board]  commission,  justify  the 
provision,  that  the  construction  of  any  section  or  portion  of  the 
railroad  included  in  such  contract  may,  with  the  consent  of  the 
[board]  commission,  be  suspended  during  the  term  of  opera- 
ation  of  the  railroad  as  hereinafter  mentioned,  or  any  part 
of  such  term;  provided  that  during  such  term  or  part  of  term 
there  shall  be  available  for  use,  in  lieu  of  such  portion  of  tho 
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road,  a  railroad  or  a  portjon  or  section  thereof,  which  shall,  mtli 
the  railroad  or  portion  of  railroad  constructed  under  such  contract, 
form  a  continuous  and  convenient  route.  Any  such  contract  may 
be  made  for  the  construction  of  said  road  in  sections,  or  for  the 
onstruction  of  any  section  or  sections  thereof;  and,  except  as 
rein  otherwise  provided,  every  such  contract  shall  specify  when 
^e  construction  of  the  railroad  or  the  section  or  sections  thereof 
included  therein  shall  be  commenced  in  each  case,  and,  in  each 
^ase^  the  date  of  completion.  The  said  [board]  commission 
may  by  any  such  contract  determine  when  and  how  the  work 
of  construction  of  the  rapid  transit  railroad  or  railroads  included 
therein  shall  proceed.  The  [said  board  of  rapid  transit  rail- 
road commissioners]  commission  may  also  provide  for  the  equip- 
ment at  public  expense  of  such  railroad  or  railroads  in  connec- 
tion with  the  construction  thereof,  and  may  include  in  any  con- 
tiBct  for  construction  authorized  by  this  [act]  article  provision 
for  the  equipment,  or  any  part  thereof,  of  such  railroad  or  rail- 
roads, but  may  make  a  separate  contract  or  contracts  for  the  whole 
or  any  part  of  such  equipment  with  the  constructing  contractor 
or  contractors  or  any  other  responsible  persona,  firms  or 
oorporation. 

[L.  1891,  Ch.  4,  §  34,  as  amended  by  L.  1906,  Ch.  472,  §  5.] 

t§  335*  Contract  for  equipment,  maintenanee  and 
operation  of  road>  The  [board  of  rapid  transit  railroad  com- 
missioners] public  service  commission  shall,  subject  to  the  ap- 
proval  of  the  board  of  estimate  and  apportionment,  or  other 
analogous  local  authority  of  such  city,  have  full  power  and 
authority  to  provide  for  the  maintenance,  supervision,  care  and 
operation  of  the  railroad  or  railroads,  including  the  afore- 
said galleries,  ways,  subways  and  timnels  for  sub-surface  strno- 
tnres  and  all  other  appurtenances,  constructed  or  to  be  constructed 
for  and  at  the  expense  of  such  city  pursuant  to  the  provisions  of 
this  [chapter,]  article,  and  may,  with  like  approval,  enter  into 
a  eontract  with  any  person,  firm  or  corporation,  who  or  which  in 
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commission  shall  with  like  approval  fix  and  determine  the  loca- 
tions  and  plans  of  construction  of  the  [railways]  railroads  upon 
such  route  or  routes  and  of  such  tracks  and  facilities,  the  times 
within  which  they  shall  be  respectively  constructed,  the 
compensation  to  be  made  therefor  to  the  city  by  said 
person,  firm  or  corporation,  and  such  other  terms,  con- 
ditions and  requirements  as  to  the  said  boards  may  appear 
jdst  and  proper,  provided,  however,  that  every  such  determination^ 
authorization  and  license  shall  be  made  upon  the  condition  that 
such  person,  firm  or  corporation  shall  from  the  time  of  the  com- 
mencement of  the  operation  of  any  such  [railway]  railroad  or 
track  or  tracks  under  such  determination,  authorization  or  license, 
annually  pay  to  the  said  city  a  sum  or  rental,  and  that  the  amount 
of  such  sum  or  rental  for  a  period  of  not  more  than  twenty-five 
^ears,  beginning  with  such  operation  of  any  such  [railway,] 
railroad,  track  or  tracks,  shall  be  prescribed  by  the  [said  board] 
commission  in  such  determination,  authorization  and  license,  and 
that  every  such  determination,  authorization  and  license  shall 
provide  for  the  readjustment  of  the  amount  of  such  sum  or  rental 
at  the  expiration  of  the  period  for  which  the  same  shall  h*  so 
prescribed  and  for  readjustment  from  time  to  time  in  the  future, 
to  the  end  of  the  period  of  renewal,  if  any,  of  the  amount  of 
such  annual  payment  at  intervals  each  of  not  more  than  ten 
years.  No  such  determination,  authorization  or  license  shall  be 
made  for  a  longer  period  than  twenty-five  years  but  may  pro: 
vide  for  renewal  or  renewals  thereof  not  to  exceed  twenty  years 
in  the  aggregate.  A  certificate  shall  be  prepared  by  the  [said 
board]  commission,  attested  by  its  seal  and  the  signature  of 
its  presiding  officer,  setting  forth  in  detail  the  action  taken 
by  the  [said  board]  commission  with  respect  to  such  connecting 
or  extended  route  or  routes  and  such  tracks  and  facilities,  and 
the  terms,  conditions  and  requirements  aforesaid,  including  pro- 
visions as  to  the  said  annual  payments  and  the  future  readjust- 
ments thereof.  A  like  certificate  shall  be  prepared  in 
like    manner    upon    every    modification     or    renewal    of    the 
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terms  of  the  contract  a8  hereinafter  provided.  Every  bucIi 
certificate  shall  prescribe  the  terms  and  conditions  of  the  re- 
adjustments of  such  annual  payments  and  may  provide  for  the 
determination  of  such  amount  upon  such  readjustments  by  arbi- 
tration or  by  the  supreme  court.  Such  certificate  shall  be  deliv- 
ered to  said  person,  firm  or  corporation  upon  the  receipt  by  said 
[board]  commission  of  a  written  acceptance  of  said  terms,  con- 
ditions and  roguirements,  duly  executed  by  said  person,  firm 
or  corporation,  so  as  to  entitle  it  to  be  recorded.  The  said 
certificates  shall  be  tiled  in  the  office  of  the  secretary  of  state, 
and  a  duly  certified  copy  thereof  shall  be  filed  in  the  office  of 
the  clerk  of  the  county  in  which  the  said  city  is  situated,  and 
thereupon,  and  upon  fulfillment  by  such  person,  firm  or 
corporation,  so  far  as  it  relates  to  such  connections,  additional 
track  or  tracks,  or  facilities,  of  such  of  the  requirements  and 
conditions  as  are  necessary  to  be  fulfilled  in  such  cases,  under 
section  eighteen  of  article  three  of  the  constitution  of  this 
state,  and  upon  fulfillment  by  such  person^  firm  or  corporation 
of  sudi  other  terms,  conditions  and  requirements  enumerated  in 
said  certificate,  as  the  [said  board]  commission  may  require  to 
he  fulfilled  as  a  condition  precedent  to  commencing  said  work, 
paid  person,  firm  or  corporation  shall  in  such  cases  possess  in 
addition  to  existing  franchises  all  the  powers  conferred  by  this 
[act]  article  upon  corporations  specially  formed  thereunder,  with 
respect  to  his  or  its  [railways]  railroads  authorized  to  be  con- 
structed as  aforesaid,  and  when  any  route  or  routes,  additional 
track  or  tracks,  or  terminal  or  other  facilities,  shall  be  so  fixed 
and  determined,  and  a  certificate  as  aforesaid  shall  have  been  duly 
filed,  such  person,  firm  or  corporation  may  construct  the  same 
with  all  the  rights,  and  with  like  effect  as  though  the  same  had 
been  a  part  of  the  original  route  of  his  or  its  [railway]  railroad 
then  in  actual  operation  or  in  process  of  construction,  except  that 
no  franchise,  right  or  authority  shall  be  granted  under  this  section 
to  extend  anv  [railway,]  railroad,  make  any  connections,  lay  any 
additional  track  or  tracks  or  acquire  any  terminal  or  other  facili- 
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ties  for  a  longer  period  than  the  original  grant,  franchise  or 
contract  of  the  [railway]  railroad  to  which  auch  extension,  con~ 
nection,  additional  track  or  tracks,  or  terminal  or  other  facilitiea 
are  added.    The  certificate  or  certificates  prepared  by  the  [board 
of  rapid  transit  railroad  commissioners]  commission  as  aforesaid 
when  delivered  to  and  accepted  by  such  person,  firm  or  corpora- 
tion, shall  be  deemed  to  constitute  a  contract  between  the  said  city 
and  said  person,  firm  or  corporation  according  to  the  terms  of  the 
said  certificate ;  and  such  contract  shall  be  enforceable  by  the  [said 
board]  commission  acting  in  the  name  of  and  in  behalf  of  the  said 
city  or  in-  the  said  person,  firm  or  corporation  according  to  the 
terms  thereof,  but  subject  to  the  provisions  of  this  [act]  article. 
The    terms    of   such    contract    may    from    time    to    time,    with 
the  consent   of   such   person,    firm   or   corporation,   be   modified 
by  the  [board  of  rapid  transit  railroad  commissioners]  commission 
by  the  vote  of  [six]  four  of  its  members.    But  the  construction  and 
operation    of   such   connections,   extensions,    additional   track   or 
tracks,  or  facilities,  are  hereby  authorized  only  upon  the  con- 
dition   that   the    consent    of    the    owners    of    one-half    in    value 
of    the    property    bounded    on,    and    the    consent    also    of    the 
local  authorities  having  the  control  of  that  portion  of  a  street 
or    highw^ay    upon,    above    or    under   which    it    is    proposed   to 
construct  or  operate  the  same,  be  first  obtained,  or  in  case  the 
consent  of  such  property  owners  can  not  be  obtained,  the  appellate 
division  of  the  supreme  court  in  the  [district]  department  in 
which  they  are  proposed  to  be  constructed,  may,  upon  application, 
in  the  same  manner,  and  on  the  same  notice  specified  in  section 
[five]     three  hundred  and  four  of  this  [act]  article,  appoint 
three  commissioners,   who   shall   determine  after  a  hearing  of 
all    the    parties    interested,    whether    the    same    ought    to    be 
constructed  or  operated,  and  their  determination,  confirmed  bv 
the  court,  may  be  taken  in  lieu  of  the  consent  of  the  property 
ow^ners.     Every  such  certificate  granting  any  franchise,  right  or 
authority  as  aforesaid  shall  provide  that  upon  the  termination 
thereof  all  the  rights  of  property  of  the  grantee  in  the  streets, 
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avenues,  parkways,  highways  and  public  places  shall  cease  and 
terminate  without  compensation  and  shall  further  provide  that 
upon  such  termination  of  such  franchise,  right  or  authority  the 
plant  and  structure  together  with  the  appurtenances  thereto,  of 
the  grantee,  constructed  pursuant  to  such  certificate,  except  rolling 
stock  and  other  movable  equipment,  shall  become  the  property  of 
the  city  without  further  or  other  compensation  to  the  grantee; 
but  such  certificate  may  provide  that  upon  such  termination  there 
shall  be  a  fair  valuation  of  the  rolling  stock  and  other  movable 
equipment,  which  shall  be  and  become  the  property  of  the  city  on 
the  termination  of  the  grant  on  paying  the  grantee  such  valuation. 
The  provisions  of  this  section  shall  apply  to  any  railroad  or  rail- 
roads constructed,  constructing  or  contracted  for  under  the  pro- 
visions of  section  three  hundred  and  thirty-four  of  this  [act,] 
article  and  to  any  person,  firm  or  corporation  constructing  or 
operating  such  railroad  or  railroads. 

[L.  1891,  Ch.  4,  §  32-a,  as  added  by  L.  1906,  Ch.  472,  §  4.] 

<§  333,  Interference  with  other  tracks,  pipes,  sewera 
and  conduits.  Wherever  or  whenever  the  route  selected  by 
the  [said  board  of  rapid  transit  railroad  commissioners]  public 
service  commission  for  the  construction  of  such  [railway]  rail- 
road shall  intersect,  cross  or  coincide  with  any  [railway]  rail- 
road  track  or  tracks  occupying  the  surface  of  any  street  or  ave- 
nues, or  the  construction  or  operation  of  said  [railway]  railroad 
shall  interfere  with  any  pipes,  sewers,  subways,  or  undeiyound 
conduits  or  wavs,  auy  corporation  organized  under  this  [act,] 
article,  or  any  contractor  or  person  constructing  any  [railway] 
railroad  or  part  of  a  [railway]  railroad  under  any 
contract  made  with  the  [board  of  rapid  transit  railroad  com- 
missioners] commission,  is  hereby  authorized,  for  the  purpose  of 
constructing  the  said  work,  to  remove  the  track  or  tracks  of  any 
such  surface  [railway]  railroad  or  [railways^  railroads,  or  any 
Mich  pipes,  sewers,  subways,  or  underground  conduits  or  ways,  but 
the  same  shall  be  done  in  such  manner  as  to  interfere  as  little  as 
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poflBJble  with  the  practical  operation  or  workings  of  such  surface 
[railway]   railroad  or  [railways,]   railroads,  or  the  works  ox 
business  of  the  owners  of  any  such  pipes^  sewers,  subways,  or 
underground  conduits  or  ways,  and  upon  the  construction  of  such 
[railways]  railroads  built  under  and  in  conformity  with  the  pro- 
visions of  this  [act,]  article,  where  such  removals  or  changes 
have  been  made,  said  track  or  tracks,  pipes,  sewers,  subways,  or 
underground  conduits  or  ways  shall  be  restored  as  nearly  as  may 
be  to  the  condition  in  which  they  were  previous  to  the  construc- 
tion of  any  such  [railway]  railroad  built  under  the  provisioDfl  of 
this  [aot,]|  article,  and  any  damages  which  such  company  or 
companies  or  owners  may  sustain  shall  be  ascertained  by  a  com- 
mission to  be  appointed  the  same  as  in  the  case  where  lands  are 
taken  for  the  purpose  of  a  [railway]  railroad  route  or  routes  as 
hereinbefore  provided  in  this  |]act J  article.     For  the  purpoae  of 
the  construction  or  operation  of  any  [railway])  railroad  under 
the  provision  of  this  [act,]  article,  the  [board  of  rapid  transit 
railroad  commissioners]  public  service  commission  may  remove 
or  cause  to  be  removed,  any  pipes,  sewers,   subways  or  under^ 
ground  conduits  or  ways  underneath  any  street,  hifirhway,  park, 
or   public   place;    provided,    however,    that   the    same   shall    be 
replaced    as    soon    as    practicable,    either    in    the    same   posi- 
tion    as     before     or     in     a     secure     and     convenient     position 
undemoath   such     street,    highway    or    public    place,    or    under- 
neath  such   other   street,    highway   or   public   place   as   may  be 
approved  by  the  head  of  the  department  of  public  works  of  the 
city.     Provided,  however,  that  nothing  in  this  section  contained 
shall  authorize  the  permanent  removal  from  any  street,  highway, 
park  or  public  place  of  any  subways  or  conduits  for  the  reeeption 
of  electrical  conductors  which  shall  have  been  placed  in  sach 
street,  highway  or  public  place  prior  to  the  construction  of  the 
rapid  transit  railroad,  without  the  consent  of  the  owner  and  lessee 
of  such  subway  or  conduit.     All  such  removals  and  restorations 
shall  be  made  at  the  proper  cost  and  charge  of  such  corporation. 
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contractor  or  person  aa  may  have  made  such  removals,  but  subject 
to  the  provisions  of  its,  bis  or  their  contract,  if  any,  with  the 
^board  of  rapid  transit  railway  commi'^sionera]  public  service 
commission.  Nothing  contained  in  this  [act]  article  shall  au- 
thorize any  corporation  formed  thereunder  to  use  the  tracks  of 
any  horse  [railway]  railroad.  For  the  purpose  of  facilitating 
construction,  and  to  diminish  the  period  of  occupancy  of  any  street 
for  the  transportation  of  material,  any  contractor  acting  imder  a 
contract  made  in  pursuance  of  this  [act]}  article,  or  of  any  act  sup- 
plementary  hereto  or  amendatory  hereof,  may,  with  the  approval  of 
the  [board  of  rapid  transit  railroad  commissioners]  public  serv- 
ice commission,  lay  upon  or  over  the  surface  of  any  street, 
temporary  tramways,  to  be  used  only  for  the  removal  of  excavated 
materials  or  the  tranaportation  of  material  for  use  in  the  con- 
gtruction;  provided,  however,  that  any  such  tramway  shall  be 
forthwith  removod  upon  the  direction  of  the  [l>oard  of  rapid 
transit  railroad  commissioners]  public  service  commission;  and 
provided,  further,  that  this  provision  shall  not  be  construed  to 
authorize  the  construction  or  operation  of  any  street  railroad  or 
to  grant  to  any  corporation,  association  or  individual  the  right 
to  lay  down  railroad  tracks. 

[L.  1891,  Oh.  4,  §  33,  as  amended  by  L.  1904,  Ch.  564,  §  8.] 

§  334.  Municipal  construction;  public  service  com- 
mission  in  a  city  formed  by  consolidation.  Tn  case 
the  people  shall  determine  by  vote,  as  provided  in  sections 
twelve  and  thirteen  of  chapter  seven  hundred  and  fifty-two  of 
the  laws  of  eighteen  hundred  and  ninety-four,  that  any  such 
|VailwayJ  railroad  or  [railways],  railroads  shall  be  constructed 
for  and  at  the  expense  of  such  city,  then  and  in  that  event  it  shall 
be  the  duty  of  said  [board]  public  service  commission  to  con- 
sider the  routes,  plans  and  specifications,  if  any,  previously 
laid  out  and  adopted  by  them  or  their  predecessors,  and  for 
which  the  consents  have  been  obtained  referred  to  in  section 
three   hundred    and   four  [five]   of   this   [act- ;]   article ;    and 
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either  to  proceed  with  the  construction  of  such  [railway^ 
railroad  or  [railways,]  railroads,  and  provide  for  the  operation 
of  the  same,  as  hereinafter  provided,  or  to  change  and  modify  the 
said  routes,  plans  or  specifications  in  such  particulars  as  to  said 
[[board]  commission  may  seem  to  be  desirable,  or  from  time  to 
time  and  with  or  without  reference  to  former  routes  or  plans  to 
adopt  other  or  diifereut  or  additional  routes,  plans  and  specifica- 
tions for  such  [railway]  railroad  or  [railways,]  railroads,  pro- 
vided always,  that  in  all  cases  in  which  any  such  change  or 
modification  shall  be  of  such  character  as  to  require  the  consents 
thereto  referred  to  in  section  [five]  three  hundred  and  four  of 
this  [act ;]  article;  and  in  all  cases  where  other  or  different  routes 
or  general  plans  may  have  been  so  adopted  the  [said  board] 
commission  shall  proceed  to  secure  the  consents  required  to  be 
obtained  bv  said  section  [five  of  this  act]  as  herein  set  forth. 
If  any  city  has  been  or  shall  have  been  formed  by  the  union  or 
consolidation  of  one  or  more  cities  and  other  territory,  and  if 
in  or  for  one  of  such  cities  so  consolidated  or  united  there  shall 
have  been  a  board  of  rapid  transit  railroad  commissioners  as 
provided  [in  this  act,  the  board  of  rapid  transit  railroad  conmris- 

sioners  for  the  said  city  formed  by  such  union  or  consolidation] 
by  chapter  four  of  the  laws  of  eighteen  hundred  and  ninety-one, 

the  public  service  commission  shall  have  for  and  within  such 
city  so  formed  all  the  powers,  and  be  subject  to  all  the  duties 
and  responsibilities,  which  at  the  time  of  such  union  or  con- 
solidation belonged  to  the  board  of  rapid  transit  railroad  com- 
missioners of  the  former  city  so  as  aforesaid  possessing  such  board 
for  or  in  or  with  respect  to  such  former  city.  If  in  such  former 
city  the  vote  of  the  qualified  electors  thereof  shall  have  been  for 
municipal  construction  of  rapid  transit  road  as  prescribed  in  sec- 
tions twelve  and  thirteen  of  chapter  seven  hundred  and  fifty-two 
of  the  laws  of  eighteen  hundred  and  ninety-four,  then  the  system 
of  municipal  construction  of  rapid  transit  [railways]-  railroads 
provided  for  in  this  [act]  article  and  all  of  the  provisions  with  re- 
spect  thereto  in  this  [act]  article  contained  shfill  be  applicable 
to,  and  in  full  force  within,  all  the  districts  or  boroughs  and 
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throughout  the  entire  area  of  the  said  city  formed  by  such  union 
or  consolidation.  The  [board  of  rapid  transit  railroad  commis- 
sioners for  any  city];  public  service  commission  shall,  prior  to 
the  time  of  the  final  grant  of  any  franchise  under  the  provisions 
of  this  [act]  article  or  the  making  of  a  contract  for  constmc- 
tion  of  any  railroad  under  the  provisions  of  this  [act];  article, 
have  power  to  rescind  and  revoke  any  resolution  or  resolu- 
tions  of  such  [board]  commission  adopting:  any  routes  or  general 
plan  for  a  rapid  transit  railroad  adopted  by  such  [board]  com- 
mission  and,  in  the  discretion  of  such  [board]  commission,  in 
lieu  th(Toof  to  adoT)t  now  routes  and  general  plan.  Every  such 
rescindment  or  revocation  which  shall  have  been  heretofore  made 
shall  be  deemed  to  have  been  lawful  and  authorized  by  [this  act] 
chapter  four  of  the  laws  of  eighteen  hundred  and  ninety-one, 
as  the  same  was  in  effect  prior  to  the  [present  amendment  hereof] 
sixteenth  day  of  May,  nineteen  hundred  and  six.  As  soon  as  such 
consents,  where  necessary,  shall  have  been  obtained  for  any 
rapid  transit  railroad  or  railroads  and  the  detailed  plans  and 
specifications  have  been  prepared  as  provided  in  section  [six] 
three  hundred  and  five  of  this  [act,]  article,  the  said  [board,] 
commission,  for  and  in  behalf  of  said  citv,  shall  mter  into  a 
contract  with  any  person,  finn  or  corporation,  which  in  the 
opinion  of  said  [board]  commissi(m  shall  be  ho'^t  qualified  to 
fulfil  and  carry  out  said  contract,  for  the  construction  of  such 
road  or  roads,  includin2:  such  galleries,  ways,  subways  and  tunnels, 
for  sub-snrface  structurrs  as  said  [l)oard]  o(>'nlniM^ion  mav  in- 
clude  in  the  plans  for  such  road  or  roads  undor  tho  authority 
of  section  [six]  three  hundred  and  five  of  this  [act ;]  article; 
upon  the  routes  and  in  accordance  with  the  ])lans  and  specifica- 
tions so  adopted,  for  such  snm  or  snnis  of  monev,  to  l>c  raised 
and  paid  (>iit  of  the  treasury  of  said  city,  as  hereinafter  provided, 
and  on  ^uch  terms  and  conditions,  not  inconsistent  with  the  afore- 
said plans  and  specifications,  as  said  [board]  commission  shall 
determine  to  be  best  for  the  public  interests.  The  sum  or  simis 
of  monev  to  be  paid  for  tlie  construction  of  such  road  or  roads 
shall  be  separately  stated  in  the  contract  from  the  sum  or  sums 
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to  be  paid  for  any  galleries,  ways,  subways  or  tunnels  for  sub- 
surface structures,  the  construotion  of  which  is  provided  for 
in  such  contract.  And  said  [board J  commission  may  in  any  case 
contract  lor  the  construction  of  the  whole  road,  or  all  the  roada 
provided  for  by  the  aforesaid  plans  in  a  single  contract,  or  may 
by  separate  contracts,  executed  from  time  to  time,  or  at  the  same 
time,  with  one  or  more  such  persons,  firms  or  corporations,  provide 
for  the  construotion  of  parts  of  said  road  or  roads  or  for  the 
construction  at  first  of  two  or  more  tracks  over  a  part  or  parts  of 
such  road  or  roads  and  afterwards  of  one  or  more  additional 
tracks  over  a  part  or  parts  of  such  road  or  roads  as  tlie  necessitiefl 
of  said  city  and  the  increase  of  its  population  or  the  advantageoqs 
and  economical  performance  of  the  work  may  in  the  judgment 
of  said  fboard]  commission  require.  The  fboard]  commission 
may  also,  in  a  contract  for  a  part  of  any  such  rapid  transit  rail- 
road,  insert  a  provision  that  at  a  future  time,  upon  the  require* 
ment  of  the  [boardj  commission,  the  contractor  shall  construct 
the  remainder  or  any  part  of  the  remainder  of  said  road,  as  the 
growth  of  population  or  the  interests  of  the  city  may,  in  the  judg- 
ment  of  the  [board]  commission,  require  and  may,  in  sudi 
contract,  insert  a  provision  of  a  method  for  fixing  and  ascertaining 
at  such  future  time  the  amount  to  be  paid  to  the  contractor  for 
such  additional  construction,  and  to  the  end  of  such  ascertain- 
ment  may  provide  for  arbitration  or  for  determination  by  court 
of  the  amount  of  such  compensation,  or  of  any  other  details  of 
construotion  which  shall  not  be  prescribed  in  the  contract,  but 
which  shall  be  deemed  necessary  or  convenient  by  said  [boardj 
commission.  Any  such  contract  may  provide,  if  the  public  in- 
terost  shall,  in  the  opinion  of  the  [board]  commission,  justify  the 
provision,  that  the  construction  of  any  section  or  portion  of  the 
railroad  included  in  such  contract  may,  w^ith  the  consent  of  the 
[board]  commission,  be  suspended  during  the  term  of  opera- 
ation  of  the  railroad  as  hereinafter  mentioned,  or  any  part 
of  such  term;  provided  that  during  such  term  or  part  of  term 
there  shall  be  available  for  use,  in  lieu  of  such  portion  of  tho 
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road,  a  railroad  or  a  portion  or  section  thereof^  which  shall,  with 
the  railroad  or  portion  of  railroad  constructed  under  such  contract, 
form  a  continuous  and  convenient  route.  Any  such  contract  may 
be  made  for  the  construction  of  said  road  in  sections,  or  for  the 
construction  of  any  section  or  sections  thereof;  and,  except  as 
herein  otherwise  provided,  every  such  contract  shall  specify  when 
the  construction  of  the  railroad  or  the  section  or  sections  thereof 
included  therein  shall  be  commenced  in  each  case,  and,  in  each 
^aee,  the  date  of  completion.  The  said  [boardj  commission 
may  by  any  such  contract  determine  when  and  how  the  work 
of  construction  of  the  rapid  transit  railroad  or  railroads  included 
therein  shall  proceed.  The  [said  board  of  rapid  transit  rail- 
road commissionersj  conmiission  may  also  provide  for  the  equip- 
ment at  public  expense  of  such  railroad  or  railroads  in  connec- 
tion with  the  construction  thereof,  and  may  include  in  any  con- 
tract  for  construction  authorized  by  this  [actj  article  provision 
for  the  equipment,  or  any  part  thereof,  of  such  railroad  or  rail- 
roads, but  may  make  a  separate  contract  or  contracts  for  the  whole 
or  any  part  of  such  equipment  with  the  constructing  contractor 
or  contractors  or  any  other  responsible  persona,  firms  or 
corporation. 

[L.  1891,  Ch.  4,  §  34,  as  amended  by  L.  1906,  Ch.  472,  §  5.] 

I§  335.  Contract  for  equipment,  nudntenanoe  and 
operation  of  road>  The  [Tboard  of  rapid  transit  railroad  com- 
missioners]' public  service  commission  shall,  subject  to  the  ap- 
proval  of  the  board  of  estimate  and  apportionment,  or  other 
analogous  local  authority  of  such  city,  have  full  power  and 
authority  to  provide  for  the  maintenance,  supervision,  care  and 
operation  of  the  railroad  or  railroads,  including  the  afore- 
said galleries,  ways,  subways  and  tunnels  for  sub-surface  struo- 
turee  and  all  other  appurtenances,  constructed  or  to  be  constructed 
for  and  at  the  expense  of  such  city  pursuant  to  the  provisions  of 
this  [chapter,]  article,  and  may,  with  like  approval,  enter  into 
U  contract  with  any  person,  firm  or  corporation,  who  or  which  in 
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the  opinion  of  said  fboard  of  rapid  transit  railroad  commis- 
sioners] commission  shall  be  best  qualified  to  fulfil  and  carry 
out  said  contract,  for  the  equipment,  or  any  part  thereof  not 
provided  for  pursuant  to  the  next  preceding  section  of  this  [actj 
article,  of  such  road  or  roads,  at  his  or  its  own  cost  and  expense, 
and  for  the  maintenance  and  operation  of  such  road  or  roads 
for  a  term  of  years  to  be  specified  in  said  contract  and  not  to 
exceed  twenty  years.  Every  such  contract  shall  contain  such 
terms  and  conditions  as  to  the  rates  of  fare  to  be  charged  and  the 
character  of  services  to  be  furnished  and  otherwise  as  said  [board 
of  rapid  transit  railroad  commissioners]  commission  shall  deem 
to  be  best  suited  to  the  public  interests,  and  subject  to  such 
public  supervision  and  to  such  conditions,  regulations  and  require- 
ments as  may  be  determined  upon  by  said  [board J  commission, 
with  like  approval;  provided,  that  in  case  different  parts  of  a 
road  shall  be  constructed  at  different  times  or  at  intervals  of  time, 
or  if  the  contrnot  shall  provide  for  the  use  by  the  contractor  of 
an  existing  railrond  as  part  of  a  continuous  route  as  aforesaid, 
then  nnd  in  any  such  case  the  [board  of  rapid  transit  railroad 
commissioners  J  public  service  commission  may,  in  its  discretion, 
prp?;f»ribe  periods  for  the  oporatiou  of  the  different  parts  of  said 
rond  so  that  at  one  ])oriod  of  tiiiio  in  the  future  the  [boardj  com- 
mission niav  1)0  enabled  to  make  a  single  operating  contract  or 
lease  of  the  entire  road.  Every  such  contract  shall  further  pro- 
vide that  the  per'=5on,  firm  or  corporation  so  contracting  to  equip, 
maintain  and  operate  said  road  shall  annually  pay  into  the 
treasury  of  said  city,  as  rental  for  use  of  said  road,  a  sum  which 
shall  not,  except  as  hereinafter  provided,  be  less  than  the  annual 
interest  upon  the  bonds  to  be  issued  by  said  city  for  the  construe- 
tion  and  equipment  of  said  road  as  hereinafter  provided  for,  and 
in  addition  to  said  interest,  a  further  sum  which  shall  be  equal 
to  a  percentage  of  not  less  than  one  per  centum  upon  the  whole 
amount  of  said  bonds;  provided,  that  in  estimating  such  annual 
interest  and  additional  percentage  there  shall  be  deducted  from 
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the  amount  of  said  bonds  the  amount  thereof  issued  to  pay  for 
rights,  terms,  easements,  privileges  or  property  other  than  lands 
acquired  in  fee,  and  also  the  amount  thereof  issued  to  pay  for 
the  construction  of  galleries,  ways,  subways  and  tunnels  for 
sub-surface  structures.  And  provided,  further,  that  the  said 
contract  may,  in  the  discretion  of  the  [said  boardj  commission, 
provide  that  the  payment  of  the  said  further  sum  of  not  less  than 
one  per  centum  upon  the  amount  of  said  bonds  as  aforesaid,  shall 
begin  at  a  date  not  more  than  five  years  after  the  date  at  which 
the  payment  of  rental  shall  begin,  and  that  the  said  annual  rate, 
instead  of  one  per  centum,  may  be  a  rate  not  less  than  one-half 
per  centum  for  a  further  period  not  exceeding  five  years;  but 
in  case  the  contractor  shall,  during  any  year  in  which  the  said 
payment  of  one  per  centum  shall  be  suspended  or  reduced  as 
aforesaid,  earn  a  greater  profit  upon  his,  its  or  their  net  capital 
invested  in  the  enterprise  than  five  per  centum^  then  the  surplus 
of  his,  its  or  tlieir  earnings  for  such  year  [up]  to  the  extent  of  at 
least  one  per  centum  shall  be  paid  as  rental  as  aforesaid.  Such 
rental  and  the  term  for  the  operation  of  the  railroad  included  in 
any  snch  contract  shall  begin,  as  to  said  road,  or  any  section 
thereof,  when  the  same  shall  be  declared  by  the  [board  of  rapid 
transit  railroad  conimissionersj  public  service  commission  to  be 
completed  and  ready  for  operation.  For  the  purpose  of  estimating 
such  one  per  centum  per  annum  upon  the  ascertainment  of  the 
amount  of  such  rental,  there  shall  be  included  such  portion  of  the 
said  bonds  as  shall  have  been  issued  to  pay  interest  on  bonds 
theretofore  issued  under  the  provisions  of  this  [act,]  article,  ex- 
cept bonds  issued  to  pay  for  rights,  terms,  easements,  privileges 
or  property  other  than  lands  acquired  in  fee.  The  aforesaid 
annual  rental  shall  be  paid  at  such  times  during  each  year  as  said 
[board]  commission  shall  require,  and  shall  be  applied  first  to 
the  payment  of  the  interest  on  said  bonds,  as  the  same  shall  accrue 
and  fall  due,  and  the  remainder  of  said  rental  not  required  for 
the  payment  of  said  interest  shall  be  paid  into  the  sinking  furd. 
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for  the  payment  of  the  city  debt,  if  there  shall  be  such  ainkiiig: 
fund  in  said  city,  or,  if  there  be  none  such,  then  said  balance  of 
said  rental  shall  be  securely  invested,  and,  with  the  anniial  ac- 
cretions of  interest  thereon,  shall  constitute  a  sinking  fund  for 
the  payment  and  redemption  at  maturity  of  the  bonds  issued, 
as  hereinafter  provided.     Any  such  contract  may  also  provide 
for  a  renewal  or  renewals  not  to  exceed  twenty  years  in  the  aggre- 
gate of  the  lease  of  said  road  upon  the  expiration  of  the  original 
term  upon  such  terms  and  conditions,  to  be  approved  by  the  board 
of  estimate  and  apportionment,  or  other  analogous  local  authority 
of  such  city,  as  to  said  fboard  of  rapid  transit  railroad  commis- 
sioners] commission  may  seem  just  and  proper,  and  may  als» 
contain  provisions  for  the  valuation  of  the  whole  or  a  part  of  the 
property  of  said  contracting  person,  firm  or  corporation,  employed 
in  and  about  the  equipment,  maintenance  and  operation  of  said 
road,  and  for  the  purchase  of  the  same  by  the  city,   at  such 
valuation,  or  a  percentage  of  the  same,  should  said  lease  not  h^ 
so  renewed  at  any  time.     Such  contract  shall  also  state  the  date 
on  which  the  operation  of  the  road,  or  of  any  section  thereof,  shal! 
commence.     The  city  in  and  for  which  said  road  shall  be  con- 
structed shall  also  have  a  first  lien  upon  the  rolling  stock  and 
other  property  of  said  contracting  person,  firm  or  corporation, 
constituting  the  equipment  of  said  road  and  used  or  intended  for 
use  in  the  maintenance  and  operation  of  the  same,  as  further 
security  for  the  faithful  performance  by  such  contracting  person, 
firm  or  corporation  of  the  covenant,  conditions  and  agreements 
of  said  contract,  on  his,  their,  or  its  part  to  be  fulfilled  and  per- 
formed, and  in  case  of  the  breach  of  any  such  covenant,  condition 
and  agreement  said  lien  shall  be  subject  to  fordosure  by  actioD, 
at  the  suit  of  such  city,  in  the  same  manner,  as  far  as  may  be. 
as  is  then  provided  by  law  in  the  case  of  foreclosure  by  action  of 
mortgages  on   real   estate.     The  [said  board  of  rapid  transit 
Tailroad  commissionersj  commission  may,  however,  from  time 
E8M]iot«d9]to  time,  by  a  concurrrnt  vote  of  [six]  four  of  the  members  of  said 
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[board]  commissiou,  relieve  from  auch  lien,  any  of  the  property  to 
which  the  same  may  attach^  upon  receiving  additional  security, 
which  may  be  deemed  by  said  [board]  commission  so  voting  to  be 
the  equivalent  of  that  which  it  is  proposed  to  release  and  otherwise 
upon  such  terms  as  to  such  [board]  commission  so  voting  shall 
seem  just.  The  said  contract  shall  further  provide  that  in  case 
of  default  in  paying  the  annual  sum  or  rental  therein  provided 
for,  or  in  case  of  the  failure  or  neglect  on  the  part  of  said  con- 
tracting person,  firm  or  corporation,  faithfully  to  observe,  keep 
and  fulfil  the  conditions,  obligations  and  requirements  of  said 
contract,  the  said  city,  by  [its  board  of  rapid  transit  railroad 
commissioners]  the  public  service  commission,  may  take  posses- 
sion of  said  road  and  the  equipment  thereof,  and  as  the  agent  of 
said  contracting  person,  firm  or  corporation,  either  maintain  and 
operate  said  road,  or  enter  into  a  contract  with  some  otiier  person, 
firm  or  corporation  for  the  maintenance  and  operation  thereof^ 
retaining  out  of  the  proceeds  of  auch  operation,  after  the  pay- 
ment of  the  necessary  expenses  of  operation  and  maintenance^ 
the  annual  rental  hereinbefore  referred  to,  and  paying  over  the 
balance,  if  any,  to  the  person,  firm  or  corporation  with  whom  the 
first  contract  above  mentioned  was  made,  and  if  such  proceeds 
of  the  operation  of  said  road,  after  the  payment  of  the  necessary 
expenses  of  maintenance  and  operation,  including  the  keeping 
in  repair  of  the  rolling  stock  and  other  equipment,  shall  in  any 
year  be  less  than  the  annual  rental  hereinbefore  referred  to  and 
provided  in  the  first  contract,  then  and  in  that  case,  the  said 
contracting  person,  firm  or  corporation,  and  his  or  its  bondsmen, 
shall  be  and  continue  (but  in  the  case  of  any  bond  [hereafter] 
executed  after  the  sixteenth  day  of  May,  nineteen  hundred  and  t8«e  ■•to  H 
six,  each  bondsman  only  to  the  extent  of  the  liability  expressly 
assumed  by  him  upon  the  bond)  jointly  and  severally  liable  to 
the  aforesaid  city  for  the  amount  of  such  deficiency,  until  the 
end  of  the  full  term  for  which  the  said  first  contract  was  origin- 
ally made.     Any  existing  [railway]  railroad  corporation  owning 
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or  actually  operating  a  [railway]   railroad  wholly  or  in  part 
within   the  limits  of  the  city  in  and  for  which  said   [board] 
commission  has  power  to  act,  and  approved  by  the  [said  board  of 
rapid  transit  railroad  commissioners]  commission,  shall  be  com- 
petent and  is  hereby  authorized  to  enter  into  any  contract  for  the 
equipment,   maintenance  and  operation  of  any   [railway]   rail- 
road pursuant  to  the  provisions  of  this  [chapter]   article,   or, 
after  such  a  contract  shall  have  been  made,  shall  be  competent 
and  is  hereby  authorized,  with  the  approval  of  the  [said  board] 
commission,  to  contract  with  the  original  contractor  or  his  assignee 
or  assignees  for  the  maintenance  and  operation,   including  the 
equipment  or  any  part  thereof,  of  any  [railway]  railroad  con- 
structed  or  in  process  of  construction  pursuant  to  the  provisions 
of  this  [chapter,]  article,  and  shall  have  all  the  powers  necessary 
to  the  due  performance  of  such  contract.     A  corporation  may  be 
organized  under  [the  railroad  law  of  this  state,]  article  [one]- 
two  of  this  chapter,  for  the  purpose  of  maintaining  and  operating 
a    [railway]    railroad,    including   the    equipment    or    any  .part 
thereof,  already  constructed  or  in  process  of  construction  pu»' 
suant  to  the  provisions  of  this  [chapter]  article;  and  any  cor- 
poration  so  organized,  upon  the  approval  in  writing  of  the  [said 
board  of  rapid  transit  railroad  commissioners]  commission,  shall, 
in   addition   to  the  powers  conferred  by  the  general   act  under 
which  such  corporation  is  organized,  be  empowered,  and  is  hereby 
authorized  to  enter  into  any  contract  permitted  by  law  for  the 
mainte.nance  and  operation  when  constructed,  including  the  equip- 
ment or  any  part  thereof  if  desired,  as  the  case  may  be,  of  any  such 
[railway];  railroad  constructed  or  tx)  be  constnicted  at  the  expense 
of  the  city  as  in  this  [act]  article  provided.     The  certificate  of 
such  approval  shall  be  filed  in  the  office  of  the  secretary  of  state, 
and  a  copy  thereof  certified  to  be  a  tnie  copy  by  the  secretary  of 
state  or  his  deputy,  shall  be  evidence  of  the  fact  therein  stated.     A 
corporation  so  organized  shall  not  be  required   to  procure  the 
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consent  of  the  [board  of  railroad  commissioners  of  the  state] 
public  service  commission  as  provided  for  in  section  [fifty-nine] 
nine  of  [the  railroad  law]i  this  chapter.  AVhere  in  this  section  or 
in  section  [thirty-four]  three  hundred  and  thirty-four  of  this 
[act]  article  the  consents  referred  to  in  section  [five]  three  hun- 
dred  and  four  of  this  [act]  chapter  are  mentioned,  they  shall  be 
conjstrued  to  include  any  consent  given  by  the  commissioners  ap- 
pointed  by  the  general  term  or  appellate  division  of  the  supreme 
court,  and  confirmed  by  the  said  general  tenn  or  appellate  division 
in  lieu  of  the  consent  of  property  ownei^s  as  hereinbefore  provided. 
[L.  1891,  Ch.  4,  §  34-a,  as  added  by  L.  1906,  Ch.  472,  §  6.] 

!§  336>  Contract  for  maintenance  and  operation. 

If  in  the  opinion  of  the  board  of  estimate  and  apportionment,  or 
other  analogous  local  authority  of  such  city,  a  contract  for  the 
equipment,  maintenance  and  operation  aa  provided  for  in  the 
preceding  section  shall  be  inexpedient,  impracticable  or  prejudicial 
to  the  public  interest,  the  [board  of  rapid  transit  railroad  com- 
missioners] public  service  commission  may,  with  the  approval 
of  the  board  of  estimate  and  apportionment,  or  such  other  anal- 
ogous  authority,  equip  the  said  road  or  roads  in  whole  or  in 
part,  for  and  at  the  public  expense,  by  contract  or  contracts 
therefor  subject  to  the  provisions  of  section  [thirty-six]  three 
hundred  and  forty-one  of  this  [act]  article,  and  enter  into  a 
contract  with  any  person,  firm  or  corporation,  who  or  which 
in  the  opinion  of  said  [board  of  rapid  transit  railroad  commission- 
ers] commission  shall  be  best  qualified  to  fulfil  and  carry  out 
said  contract,  for  the  maintenance  and  operation  of  such  road  or 
roads  for  a  term  of  years  to  be  specified  in  said  contract,  and  not  to 
exceed  ten  years.  The  provisions  of  the  foregoing  section!^  in 
respect  of  a  contract  or  contracts  for  the  equipment,  maintenance 
and  operation  of  such  road  or  roads  shall  apply  to  such  contract 
for  maintenance  and  operation  so  far  as  such  provisions  are 
pertinent  and  applicable  thereto  except  that  the  annual  rental  to 
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be  paid  into  the  city  treasuiy  for  the  use  of  said  road  or  roads 
shall  be  based  upon  the  total  amount  of  bonds  issued  by  said  citj 
for  the  construction  and  equipment,  instead  of  for  the  oonstruetion 
alone,  of  said  road  or  roads  as  hereinafter  provided  for  and  that 
the  renewal  or  renewals  of  said  contract  provided  for  therein 
shall  not  exceed  in  the  aggregate  ten  years. 

[L.  1891,  Ch.  4,  §  34-b,  as  added  by  L  1906,  Oh.  472,  §  6.] 

§  337*  Termg  of  contract  for  ooamtmotion  or  opera* 
tioii>  Every  contract  for  the  construction  or  operation  of  such 
road  or  roads  shall  provide  by  proper  stipulations  and  covenants 
on  the  part  of  the  said  city,  that  the  said  city  shall  secure  and 
assure  to  the  contractor,  so  long  as  the  contractor  shall  perform 
the  stipulations  of  the  contract,  the  right  to  construct  or  to  operate 
the  road  as  prescribed  in  the  contract,  free  of  all  right,  claim  or 
other  interferenffe,  whether  by  injunction,  snit  for  damajo^es  or 
otherwise,  on  the  part  of  the  owner,  abutting  owner,  or  other 
person.  The  person,  firm  or  corporation  bidding  or  contracting 
for  the  construction,  equipment,  maintenance  or  operation  of  the 
railroad  or  railroads  included  in  any  such  contract  shall  make  sudi 
deposit  of  cash  or  securities  and  shall  give  a  bond  to  said  city,  im 
such  amount  as  said  fboard  of  rapid  transit  railroad  commii- 
sionersj  public  service  commission  shall  require,  and  with  Bwrt- 
ties  to  be  approved  by  said  [board]  commission,  who  shall  jua- 
tify  each  in  double  the  amount  of  his  liability  upon  said  bond. 
Said  bond  shall  be  a  continuing  security,  and  shall  provide  for 
the  prompt  payment  by  said  contracting  person,  firm  or  cor- 
poration, of  the  amount  of  annual  rental,  if  any,  specified  in  the 
aforesaid  contract,  and  also  for  the  faithful  performance  by  said 
contracting  person,  firm  or  corporation  of  all  the  conditions, 
covenants  and  requirements  specified  and  provided  for  in  said 
contract.  In  lieu  of  said  continuing  bond  such  contracting 
person,  finn  or  corporation  may,  upon  the  approval  of  the  said 
[board]  commission,  deposit  with  the  comptroller  or  other  chirf 
financial  officer  of  such  city  cash  equal  in  amount  to  the  entire 
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amount  of  the  said  bond  or  securities  which  are  lawful  for  the 
investment  of  the  funds  of  savings  banks  within  this  state  and 
are  worth  not  less  than  the  entire  amount  of  such  bond.  If  such 
bond  shall  have  been  given  then  after  the  deposit  of  cash  and 
securities  in  lieu  thereof  as  aforesaid,  and  the  approval  thereof 
by  the  [said  board]  commission,  the  said  bond  shall  be  surren- 
dered by  the  said  city  to  the  said  contracting  person,  firm  or  cor- 
poration duly  canceled  by  the  comptroller  or  other  chief  finan- 
cial  officer  of  the  said  city.  In  the  event  of  the  deposit  of  cash 
or  securities  as  aforesaid,  the  contract  may  provide  for  the  pay- 
ment to  the  contractor  of  the  income  of  such  securities  or  of 
interest  upon  such  moneys  at  a  rate  not  higher  than  the  highest 
rate  received  by  the  city  upon  the  deposit  of  its  funds  with 
banks,  and  may  also  provide  for  withdrawal  of  securities  so  de- 
posited upon  deposit  of  cash  or  securities  of  the  same  value,  pro- 
vided that  all  such  securities  shall  be  such  as  are  so  lawful  for 
the  investment  of  the  funds  of  savings  banks.  The  [said  board] 
commission  may  in  or  by  any  such  contract  and  in  its  discretion 
require,  and  this  [act]  article,  as  the  same  was  in  effect  prior 
to  the  [present  amendment  thereof]  sixteenth  day  of  May,  nine- 
teen  hundred  and  six,  shall  be  deemed  to  have  authorized  the  f ^^  ^^**  '1 
[said  board]  commission  to  have  [heretofore]  theretofore  re- 
quired  any  other  security  upon  any  such  contract.  No  contract 
entered  into  under  authority  of  this  [act]  article  shall  be  assigned 
without  the  written  consent  of  the  [said  board  of  rapid  transit 
railroad  commissioners]  commission,  concurred  in  by  [six]  four[S**iw>t«S«] 
members  of  said  [board]  commission.  The  said  contracting  per- 
son, firm  or  corporation,  with  such  written  consent  and  upon  such 
terms  and  conditions  as  the  [said  board]  commission  shall  pre- 
scribe,  may  either  assign  the  whole  of  such  contract  or  separately 
the  right  or  obligation  to  maintain  and  operate  the  said  road  or 
roads  for  the  remainder  of  the  term  of  years  specified  in  such  con- 
tract and  all  rights  with  respect  to  such  maintenance  and  operation, 
or  included  in  the  leasing  pro^dsions  of  such  contract,  but  subject 
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to  all  the  terms  and  conditions  therein  stated;  provided,  how- 
ever, that  the  assignee  or  assignees  shall,  in  and  by  such  assign- 
ment, assume  all  of  the  obligations  of  the  original  contractor 
under  or  with  respect  to  such  leasing  provisions  and  all  obligations 
which  relate  in  any  way  to  such  operation  and  maintenance ;  and 
provided,  further,  that  the  [said  board]  commission  before  giving 
its  consent  shall  be  satisfied  that  the  pecuniary  responsibility  of 
the  assignee  or  assignees  shall  be  no  less  than  that  of  such  original 
contractor;  and  provided,  further,  that  all  of  the  security  or  se- 
curities which  the  city  shall  have  received  for  the  performance  by 
the  original  contractor  of  such  leasing  provisions  and  of  all  pro- 
visions of  the  contract  with  respect  to  such  operation  and  main- 
tenance  shall  continue  in  full  force  as  provided  in  such  contract 
or  any  modification  thereof,  as  security  for  the  performance  by 
such  assignee  of  all  obligations  of  the  contractor  under  or  with 
respect  to  such  leasing  provisions  and  such  maintenance  or  opera- 
tion. It  shall  be  deemed  to  be  part  of  every  such  contract  that, 
in  case  the  [board  of  rapid  transit  railroad  commissioners]  pub- 
lie  service  commission  shall  cease  to  exist,  the  legislature  may 
provide  what  public  oflScer  or  officers  of  the  city  shall  exercise 
the  powers  and  duties  belonging  to  the  [board  of  rapid  transit 
railroad  commissioners]  commission  under  or  by  virtue  of  any. 
such  contract,  and  that  in  default  of  such  provision,  such  powers 
and  duties  shall  be  deemed  to  be  vested  in  the  mayor  of  the  city. 
Every  such  contract  shall  provide  that  if  the  contracting  person, 
firm  or  corporation  shall  fail  to  construct,  equip,  maintain  or  oper- 
ate the  [railway]  railroad  according  to  the  terms  of  the  contract, 
and  shall,  after  due  notice  of  its  default,  omit  for  more  than  a 
reasonable  time  to  comply  with  the  provisions  of  such  contract, 
the  [board  of  rapid  transit  railroad  commissioners]  public  serv- 
ice  commission  may  bring  an  action  in  the  name  and  in  behalf 
of  the  city  to  forfeit  and  vacate  all  the  rights  of  such  contracting 
person,  firm  or  corporation  under  such  contract,  and  for  damages 
and  otherwise  as  may  be  necessary  for  the  sufficient  and  just  pro- 
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lection  of  the  rights  of  the  city ;  or  may,  upon  such  terms  as  to 
the  [board  of  rapid  transit  railroad  commissioners!  public  service 
commission  seem  just,  and  with  such  person  or  corporation  as 
to  the  [said  board]  commission  may  seem  proper,  make  another 
operating  contract  and  lease  of  the  said  road  for  the  residue  of 
the  term  of  the  contractor  in  default;  and  may  bring  action  in 
the  name  and  on  behalf  of  the  city  to  recover  from  the  contractor 
the  amount  due  from  the  contractor,  less  the  amount  which  shall 
have  been  received  by  the  city,  under  or  by  virtue  of  such  new 
contract,  and  for  all  other  damages  sustained  by  the  city  by  reason 
of  such  default. 

[L.  1891,  Ch.  4,  §  34-c,  as  added  by  L.  1906,  Ch.  472,  §  6.] 

§  338.  Plan  for  maintenance  and  operation  of 
road  by  pnblic  service  conimission^  If  in  the  opinion 
of  the  board  of  estimate  and  apportionment,  or  other  analogous 
local  authority  of  such  city,  either  a  contract  for  equipment, 
maintenance  and  operation,  or  a  contract  for  maintenance  and 
operation  as  provided  for  in  the  preceding  sections  would  be 
inexpedient,  impracticable  or  prejudicial  to  the  public  interest, 
the  [board  of  rapid  transit  railroad  commissioners!  public  service 
commission  shall  forthwith  devise  and  prepare  a  plan  for  the 
maintenance  and  operation  of  such  road  or  roads,  and  when  said 
plan  shall  have  been  approved  by  the  board  of  estimate  and  ap- 
portionment,  or  other  analogous  local  authority  of  such  city,  the 
[said  board  of  rapid  transit  railroad  commissioners]  commis- 
sion shall  maintain  and  operate  such  road  or  roads  for  and  on 
behalf  of  said  city.  The  rates  of  fare  provided  for  in  any  operat- 
ing contract  or  plan  aforesaid  shall  be  adjusted,  fixed  and  read- 
justed always  with  a  view  to  securing  sufficient  receipts  there- 
from,  when  added  to  the  net  revenues  from  such  galleries,  ways, 
subways  or  timnels,  and  all  other  sources  incidental  or  appurte- 
nant to  the  use  and  operation  of  said  road  or  roads,  to  pro\dde  for 
operating  expenses,  maintenance,  interest  on  the  cost,  all  other 
proper  charges,  and  a  sinking  fund  to  discharge  the  bonds  issued 
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to  all  the  terms  and  conditions  therein  stated;  provided,  how- 
ever, that  the  assignee  or  assignees  shall,  in  and  by  such  assign- 
ment,  assume  all  of  the  obligations  of  the  original  contractor 
under  or  with  respect  to  such  leasing  provisions  and  all  obligations 
which  relate  in  any  way  to  such  operation  and  maintenance ;  and 
provided,  further,  that  the  [said  board]  commission  before  giving 
its  consent  shall  be  satisfied  that  the  pecuniary  responsibility  of 
the  assignee  or  assignees  shall  be  no  less  than  that  of  such  original 
contractor;  and  provided,  further,  that  all  of  the  security  or  se- 
curities which  the  city  shall  have  received  for  the  performance  by 
the  original  contractor  of  such  leasing  provisions  and  of  all  pro- 
visions of  the  contract  with  respect  to  such  operation  and  main- 
tenance shall  continue  in  full  force  as  provided  in  such  contract 
or  any  modification  thereof,  as  security  for  the  performance  by 
such  assignee  of  all  obligations  of  the  contractor  under  or  with 
respect  to  such  leasing  provisions  and  such  maintenance  or  opera- 
tion.    It  shall  be  deemed  to  be  part  of  every  such  contract  that, 
in  case  the  fboard  of  rapid  transit  railroad  commissioners]  pub- 
lic  service  commission  shall  cease  to  exist,  the  legislature  may 
provide  what  public  oflScer  or  officers  of  the  city  shall  exercise 
the  powers  and  duties  belonging  to  the  [[board  of  rapid  transit 
railroad  commissioners]  commission  under  or  by  virtue  of  any^ 
such  contract,  and  that  in  default  of  such  provision,  such  powers 
and  duties  shall  be  deemed  to  be  vested  in  the  mayor  of  the  city. 
Every  such  contract  shall  provide  that  if  the  contracting  person, 
firm  or  corporation  shall  fail  to  construct,  equip,  maintain  or  oper- 
ate the  [railway]  railroad  according  to  the  terms  of  the  contract, 
and  shall,  after  due  notice  of  its  default,  omit  for  more  than  a 
reasonable  time  to  comply  with  the  provisions  of  such  contract, 
the  [board  of  rapid  transit  railroad  commissioners]  public  serv- 
ice commission  may  bring  an  action  in  the  name  and  in  behalf 
of  the  city  to  forfeit  and  vacate  all  the  rights  of  such  contracting 
person,  firm  or  corporation  under  such  contract,  and  for  damages 
and  otherwise  as  may  be  necessary  for  the  sufficient  and  just  pro- 


§  338  BAILBOAD    LAW  4693 

tection  of  the  rights  of  the  city;  or  may,  upon  such  terms  aa  to 
the  [board  of  rapid  transit  railroad  commissioners!  public  service 
commission  seem  just,  and  with  such  person  or  corporation  as 
to  the  [said  board]  commission  may  seem  proper,  make  another 
operating  contract  and  lease  of  the  said  road  for  the  residue  of 
the  term  of  the  contractor  in  default ;  and  may  bring  action  in 
the  name  and  on  behalf  of  the  city  to  recover  from  the  contractor 
the  amount  due  from  the  contractor,  less  the  amount  which  shall 
have  been  received  by  the  city,  under  or  by  virtue  of  such  new 
contract,  and  for  all  other  damages  sustained  by  the  city  by  reason 
of  such  default. 

[L.  1891,  Ch.  4,  §  34-c,  as  added  by  L.  1906,  Ch.  472,  §  6.] 

§  338>  Plan  for  maintenance  and  operation  of 
road  by  pnblic  service  coniniission^  If  jn  the  opinion 
of  the  board  of  estimate  and  apportionment,  or  other  analogous 
local  authority  of  such  city,  either  a  contract  for  equipment, 
maintenance  and  operation,  or  a  contract  for  maintenance  and 
operation  as  provided  for  in  the  preceding  sections  would  be 
inexpedient,  impracticable  or  prejudicial  to  the  public  interest, 
the  [board  of  rapid  transit  railroad  commissioners!  public  service 
commission  shall  forthwith  devise  and  prepare  a  plan  for  the 
maintenance  and  operation  of  such  road  or  roads,  and  when  said 
plan  shall  have  been  approved  by  the  board  of  estimate  and  ap- 
portionment,  or  other  analogous  local  authority  of  such  city,  the 
[said  board  of  rapid  transit  railroad  commissioners]  commis- 
sion shall  maintain  and  operate  such  road  or  roads  for  and  on 
behalf  of  said  city.  The  rates  of  fare  provided  for  in  any  operat- 
ing contract  or  plan  aforesaid  shall  be  adjusted,  fixed  and  read- 
justed always  with  a  view  to  securing  sufficient  receipts  there- 
from,  when  added  to  the  net  revenues  from  such  galleries,  ways, 
subways  or  tunnels,  and  all  other  sources  incidental  or  appurte- 
nant  to  the  use  and  operation  of  said  road  or  roads,  to  provide  for 
operating  expenses,  maintenance,  interest  on  the  cost,  all  other 
proper  charges,  and  a  sinking  fund  to  discharge  the  bonds  issued 
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termine.  Such  notice  shall  set  forth  and  etate  the  points  within 
said  city,  between  which  said  road  or  roads  is  or  are  to  run^  the 
general  method  of  construction,  the  route  or  routes  to  be  followed, 
the  term  of  years  for  which  it  is  proposed  to  make  such  contract, 
and  such  other  details  and  specifications  as  said  [board]  commia- 
sion  shall  deem  to  be  proper.  Said  notice  shall  state  the  time 
and  place  at  which  said  proposals  will  be  opened,  and  the  said 
[Tboard]  commission  shall  attend  at  the  time  and  place  so  speci- 
fied, and  shall  publicly  open  all  proposals  that  shall  have  been  re- 
ceived, but  the  said  [board]  commission  shall  not  be  bound  to 
accept  any  proposals  so  received,  but  may  reject  all  such  proposala 
and  readvertise  for  proposals  in  the  manner  hereinbefore  pro- 
vided, or  may  accept  any  of  such  proposals  aa  will,  in  the  judg- 
ment of  such  [board]  commission,  best  promote  the  public  in* 
terest,  and  award  a  contract  accordingly. 

[L.  1891,  Ch.  4,  §  36,  as  added  by  L.  1894,  CL  752,  §  9,  and 
amended  by  L  1896,  Ch.  619,  §  11.] 

§  342,  Issne  of  bonds  by  city.  For  the  purpose  of  pro- 
viding the  necessary  means  for  such  construction,  or  equipment, 
or  both,  as  the  case  may  be,  at  the  public  expense,  of  any  such 
road  or  roads,  including  galleries,  ways,  subways  and  tunnels 
for  sub-surface  structures,  and  the  necessary  means  to  pay  for 
lands,  property,  rights,  terms,  privileges  and  easements,  whether 
of  owners,  abutting  owners,  or  others,  which  shall  be  acquired  by 
the  city  for  the  purposes  of  the  construction  or  the  operation  of 
such  road  or  roads  as  hereinafter  provided  and  of  meeting  the 
interest  on  the  bonds  in  this  section  hereinafter  provided  for  ae- 
cruing  thereon  prior  to  the  completion  and  readiness  for  opera- 
tion of  the  portion  of  such  road  or  roads,  and  the  galleries, 
ways,  subways  and  ttmnels  for  subsurface  structures,  for  the  con- 
struction,  or  equipment  of  which  such  bonds  shall  have  been  re- 
spectively issued,  the  board  of  estimate  and  apportionment,  or 
other  local  authority  in  said  city,  in  which  such  road  or  roads  are 
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to  be  constructed,  having  power  to  make  appropriations  of 
moneys  to  be  raised  by  taxation  therein,  from  time  to  time,  and 
as  the  same  shall  be  necessary,  and  upon  the  requisition  of  said 
[board  of  rapid  transit  railroad  commissioners'!  public  service 
commission,  shall  direct  the  comptroller,  or  other  chief  financial 
officer  of  said  city,  and  it  shall  thereupon  become  his  duty,  to 
issue  the  bonds  of  said  city  at  such  a  rate  of  interest,  as  the 
board  of  commissioners  of  the  sinking  fund  of  said  city,  if  there 
be  such  a  board,  or  if  there  be  no  such  board  then  as  other  local 
authority  directing  the  issue  of  such  bonds,  may  prescribe.  Said 
bonds  shall  provide  for  the  payment  of  the  principal  and  interest 
in  gold  coin  of  the  United  States  of  America.  They  shall  not 
be  sold  for  less  than  the  par  value  thereof,  and  the  proceeds  of 

the  same  shall  be  paid  out  and  expended  for  the  purposes  for 
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which  the  same  are  issued,  upon  vouchers  certified  by  said  {[board 
of  rapid  transit  railroad  commissioners!  public  service  commig- 
sion.  Said  bonds  shall  be  free  from  all  taxation  for  city  and 
county  purposes,  and  shall  be  payable  at  maturity  out  of  the 
sinking  fund  for  the  payment  of  the  city  debt,  if  there  be  such 
a  sinking  fund  of  said  city;  but  if  there  be  no  such  sinking 
fund,  then  out  of  a  sinking  fund  to  be  established  and  created 
out  of  the  annual  rentals  or  revenues  of  said  road  including  gal- 
leries, ways,  subways,  or  tunnels  for  sub-surface  structures,  as 
hereinbefore  provided.  But  this  provision  that  the  said  bonds 
shall  be  payable  out  of  such  sinking  fund  shall  not  diminish  or 
affect  the  obligation  of  said  city  as  a  debtor  upon  said  bonds, 
or  any  other  right  or  remedy  of  any  holder  or  owner  of  any  such 
bonds,  to  collect  the  principal  or  interest  thereof.  The  amount 
of  bonds  authorized  to  be  issued  and  sold  by  this  section  shall 
not  exceed  the  limit  of  amount  which  shall  be  prescribed  by  the 
board  of  estimate  and  apportionment  or  such  other  local  author* 
ity  having  power  to  make  appropriations  of  moneys  to  be  raised 
by  taxation;  and  no  contract  for  the  construction  of  such  road 
or  roads  shall  be  made  unless  and  until  such  board  of  estimate 
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and  apportionment  or  such  other  local  authority  shall  have  con- 
sented  thereto  and  prescribed  a  limit  to  the  amount  of  bonds 
available  for  the  purposes  of  this  section  which  shall  be  suffi- 
cient  to  meet  the  requirements  of  such  contract  in  addition  to  all 
obligations  theretofore  incurred  and  to  be  satisfied  from  such 
bonds.  Before  finally  fixing  the  terms  and  conditions  of  any  con- 
tract  for  any  of  the  purposes  contained  and  set  forth  in  this 
[act J  article,  the  [board  of  rapid  transit  railroad  commissioners 
of  the  appropriat-e  city]  public  service  commission  shall  set  a 
date  or  dates  for  a^  public  hearing  upon  the  proposed  terms 
and  conditions  thereof,  at  which  citizens  shall  be  entitled  to 
appear  and  be  heard.  No  such  hearing  shall  be  held,  however, 
until  notice  thereof  shall  have  been  published  for  at  least  two 
weeks  iiuinediately  prior  thereto  in  the  City  Record,  or  other  offi- 
cial publication  of  the  city,  and  at  least  twice  in  two  daily  news- 
papers published  in  the  city,  to  be  designated  by  the  mayor.  It 
shall  be  the  duty  of  the  [board  of  rapid  transit  railroad  commis- 
sioners] commission  to  cause  not  less  than  five  hundred  copies 
of  a  draft  of  the  proposed  contract  to  be  printed  at  least  two 
weeks  in  advance  of  such  hearing.  The  said  notice  of  such  pub- 
lic hearing  shall  state  where  copies  of  such  drafts  may  be  ob- 
tained upon  payment  of  a  fee,  to  be  fixed  by  said  [board J  com- 
mission, but  not  to  exceed  one  dollar  for  each  such  copy.  The 
[said  boardj  commission  may,  after  the  hearing  to  be  held  as 
above  required,  alter,  modify  or  amend  such  draft  contract  in  any 
manner  in  its  discretion. 

[L.  1891,  Ch.  4,  §  37,  as  added  by  L.  1894,  Ch.  752,  §  9,  and 
amended  by  L.  1907,  Ch.  534,  §  1.] 

§  343.  Modiflcatton  of  contracts.  The  [board  of  rapid 
transit  railroad  commissioner^  public  service  commission  for  and 
on  behalf  of  the  said  city  in  which  such  road  or  roads  may  be 
constructed,  may,  from  time  to  time,  with  the  concurrence  of 
[six]  four  members  of  said  [board]  commission  and  the 
consent,  in  writing,  of  the  bondsmen  or  sureties  of  the  person, 
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flrm  or  corporatJon  which  has  oontracted  to  construct^  equip^ 
maintain  or  operate  paid  road  or  roadfi,  or  any  of  them,  agree  with 
the  said  contracting  person,  firm  or  corporation  -gpon  changes  in 
and  modifications  of  aaid  contract,  or  of  the  plans  and  specifica- 
tions upon  which  said  road  or  roads  is  or  are  to  bo  constructed,  but 
no  change  or  modifications  in  the  plans  and  specifications  con- 
sented to  and  authorized  pursuant  to  section  tfive]'  three  hundred 
aftd  four  of  this  tacQ  article  shall  be  made  without  the  further 
consent  and  authorization  provided  for  in  said  section;  but  in  no 
event  shall  the  annual  rental  to  he  paid  to  said  city,  for  the  use  of 
■aid  road,  be  reduced  below  the  mininium  rate  hereinbefore 
provided. 

[L.  1891,  Ch.  4,  §  38,  as  ^dded  by  L.  1894,  Ch.  752,  §  9,  and 
amended  by  L.  1906,  Ch.  472,  §  9.] 

§  344.  Powers  of  bridge  corporations.  The  board  of 
directors  of  any  company  incorporated  for  the  purpose  of  con- 
structing, maintaining  or  operating  a  bridge  or  bridges  connecting 
a  city  of  more  than  one  million  inhabitants  with  any  other  city  in 
this  state,  and  by  the  act  of  incorporation  of  which  authority  shall 
have  been  conferred  or  intended  to  be  conferred,  to  construct, 
maintain  or  operate,  as  a  part  of  or  in  connection  with  its  bridge, 
an  approach  or  approaches  thereto  extending  generally  in  an  east- 
erly and  westerly  direction,  may  determine  in  lieu  of  constructing 
such  approach  or  approaches,  to  build,  maintain  and  operate  an 
elevated  "[railwayj  railroad,  the  route  of  which  shall  be  coinci- 
dent with  the  route  of  such  approach  or  approaches  as  defined  in 
said  act,  and  shall  adopt  a  general  plan  for  the  construction 
thereof,  and  which  shall  show  the  general  mode  of  operation,  and 
contain  such  details  as  to  manner  of  construction  as  may  be  neces- 
sary to  phow  the  extent  to  which  any  street,  avenue  or  other  public 
place  is  to  be  encroached  upon  and  the  property  abutting  thereon 
afFected,  a  copy  of  which  plan  shall  be  transmitted  to  the  common 
council  of  the  city  in  which  the  same  is  to  be  located.  Such  pro- 
eef^dingfl  shall  thereupon  be  had  by  such  common  council  as 
are  provided  by  section  "[five J  three  himdred  and  four  of  this 
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•[actji  article,  as  though  such  planB  had  been  tranBmitted  by  the 
[rapid  transit  commissioners]  public  service  commission  as  con- 
templated in  said  section.  Provided,  that  where  in  any  such 
city  the  exclusive  control  of  any  street,  route,  highway  or 
avenue,  which  is  to  be  occupied  by  any  [railway]  railroad  or 
[railways]  railroads  constructed  under  the  provisions  of  this 
section,  ia  by  law  vested  in  any  local  authority  other 
than  the  common  council  of  such  city,  the  approval  oi  tiie 
aforesaid  plans  and  consent  to  the  construction  of  a  [railwayj 
railroad  thereunder  shall  be  given  by  such  local  authority  in  place 
of,  and  if  required  in  addition  to  such  approval  and  consent  by 
guch  common  council,  and  with  like  effect  Upon  obtaining  the 
approval  and  consent  of  the  local  authorities  as  in  said  section  pro- 
vided, the  said  board  of  directors  ahall  take  the  neoeflsaiy  atepe 
to  obtain,  if  possible,  the  consent  of  the  property  owners  along  the 
line  of  the  said  route  or  routes,  and  all  proceedings  in  respeot  of 
such  consents  or  when  such  consents  can  not  be  obtained  ahall  be 
similar  in  all  respects  to  the  proceedings  in  said  section  provided. 
Any  consent  of  the  local  authorities  to  construct  or  operate  anch 
[railway]  railroad  shall  be  given  only  upon  the  condition  that 
the  rate  of  fare  upon  such  elevated  [railway]  railroad  shall  not 
exceed  five  cents  for  each  passenger,  and  that  payment  of  gaeh 
fare  shall  entitle  each  passenger  to  or  from  said  elevated  railroad 
to  free  transit  across  the  bridge  or  bridges  with  which  it  ia  ut" 
tended  to  connect  the  same.  When  the  conaents  of  the  local 
authorities  and  the  property  owners,  or  in  lieu  thereof,  the  author- 
ieation  of  the  supreme  court  upon  the  report  of  the  conmiissioners 
ahall  have  been  obtained,  and  the  said  company  ahall  have  ao* 
cepted  such  condition,  it  shall  have  all  the  powers  of  corporations 
formed  under  this  [act]  article;  it  shall  be  authorized  to  build, 
construct,  maintain  and  operate  such  elevated  [railway]  railroad 
or  [railways]  railroads,  but  all  provisions  of  this  f^act]  article, 
or  of  anv  aot  requiring  the  sale  of  the  right,  privilege  and  franchise 
of  constmcting,  maintaining  and  operating  such  fjrailwayj  rail* 


§  34:6  RAILEOAD   LAW  4701 

road  or  Urailways J  railroadfl,  or  requiring  a  corporatJon  or  eor- 

poratioDfl  to  be  organized  for  the  pnrpoBe  of  acquiring  such  right, 

privilege  and  franchise,  and  all  other  proviflionfl  of  this  [act J 

article  or  of  any  act  inconsistent  with  this  section,  are  hereby  d»- 

clared  inap]>licable  to  such  elovated  [railway]  railroad  and  to  such 

company.     The  entire  route  of  any  elevated  [railwayj  railroad 

constructed  under  the  provisions  of  this  section  shall  not  exceed 

three  miles  in  length,  nor  shall  any  part  of  said  railway  except 

at  the  termini  thereof  be  leas  than  sixteen  feet  above  any 

atreet,  avenue  or  public  place,  or  lees  than  fourteen  feet  abov 

any  existing  elevated  '[railway]  railroad  which  may  be  crossed, 

intervened  or  intersected  thereby.     The  said  [railway]  railroad* 

may  be  located  and  constructed  so  as  to  cross  any  intereecting 

street,  avenue,  highway  or  place  otherwise  exempted,  except  that 

no  public  park  shall  be  occupied  or  crossed  thereby,  and  Jha 

structure  of  such  elevated  [railway]  railroad  shall  be  liable  to 

taxation  as  provided  by  law  for  similar  structures. 

[L  1891,  Oh.  4,  §  88,  as  added  by  L.  1892,  Ch.  102,  §  1,  and 
renumbered  38-a  by  L.  1895,  Ch.  519,  §  14.] 


9  346.  Acquisition  of  property.  For  the  purpose  of 
constructing  or  operating  any  road  for  the  construction  or  opera- 
tion of  which  a  contract  shall  have  been  made  by  the  [board  of 
rapid  transit  railroad  commissioners,]  public  service  commis- 
sion, including  necessary  stations  and  station  approaches,  or 
for  the  purpose  of  operating  or  securing  the  operation  of 
the  same  free  of  interference  and  right  of  interference  and 
of  action  and  right  of  action  for  damages  and  other- 
wise,  whether  by  abutting  owners  or  others,  or  to  provide, 
lay  or  maintain  conduits,  pipes,  ways  or  other  means  for  the  trans- 
mission  of  electricity,  steam,  water,  air  or  other  source  or  means 
of  power  or  of  signals  or  of  messages  necessary  or  convenient  for 
or  in  the  construction  or  operation  of  such  road,  or  for  the  trans* 
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portation  of  materials  neoessaiy  for  such  confltroction  or  apera.- 
tion,  or  to  provide  a  temporary  or  permanent  way  or  course  for 
any  such  conduit,  pipe  or  other  means  or  source  of  transportation, 
said  [board]  oomniission  for  and  in  behalf  of  said  city   may 
acquire,  by  conveyance  or  grant  to  said  city  to  be  delivered  to 
the  said  [board]  commission  and  to  contain  such  terms,  condi- 
tions,   provisos   and   limitations   as   the   said    [board]    commis- 
sion shall  deem  proper,  or  by  condemnation  or  other  legal    or 
ether  proceedings,  as  in  this  [act]  article  provided,  any  real 
estate  and  any  rights,  terms  and  interest  therein,  any  and  all 
rights,  privileges,  franchises  and  easements,  whether  of  owners  or 
,  abutters,  or  others  to  interfere  with  the  construction  or  operation 
of  such  road  or  to  recover  damages  therefor,  which,  in  the  opinion 
of  the  [board,]  commission,  it  shall  be  necessary  to  acquire  or 
extinjoriiish  for  the  purpose  of  constructing  and  operating  such 
road  free  of  interference  or  right  of  interference.     The  word 
"  property,"  hereinafter  used,  shall  be  deemed  to  include  any  such 
real  estate,  and  any  rights,  terms  and  interest  therein,  and  any 
such   rights,   privileges,   franchises   and   easements,   whether   of 
owners,  abutting  owners  or  others.    Where  any  contractor  for  the 
construction  or  operation  of  any  such  railroad  shall  require  any 
property  for  such  construction  and  operation,  such  property  shall 
be  deemed  to  be  required  for  a  public  purpose ;  and  with  the  ap- 
proval of  the  [said  board  of  rapid  transit  railroad  commissioners] 
public  service  commission  the  same  may  be  acquired  by  the  said 
contractor  in  all  respects  as  such  property  may  be  acquired  by  the 
[said  board  of  rapid  transit  railroad  commissioners]  public  ser- 
vice commission  for  the  said  city,  and  all  proceedings  to  acquire 
the  said  property  shall  be  conducted  imder  the  direction  and 
subject  to  the  approval  of  the  [rapid  transit  railroad  commis- 
sioners] commission.     It  shall  be  the  duty  of  the  [board]  com- 
mission whenever  any  property  which  the  city  shall  have  acquired 
as  provided  in  this  [act]  article  shall  be  unnecessary  for  rapid 
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transit  purposes,  to  sell  and  convey  the  same  in  behalf  of  said 
city,  provided,  however,  that  no  such  sale  or  conveyance  shall  be 
made  except  with  the  approval  of  the  commissioners  of  the  sinking 
fund  of  such  city  or,  if  there  be  no  commissioners  of  the  sinking 
fund,  then  the  other  board  or  public  body  thereof  having  power 
to  sell  or  lease  city  property,  and  provided  further  that  the  pro- 
ceeds of  any  such  sale  or  conveyance  shall,  under  the  direction 
of  the  [said  board  of  rapid  transit  railroad  commissioners,] 
public  service  commission,  be  applied  either  to  the  purchase  of 
other  property  necessary  for  rapid  transit  purposes  or  shall  be 
applied  in  all  respects  as  the  payments  of  rental  to  be  made  by 
the  contractor  as  provided  in  this  [act]  article*  Whenever  the 
[said  rapid  transit  railroad  commissioners]  public  service  commis- 
mission  for  and  in  behalf  of  the  city  shall  have  acquired  or  shall 
hereafter  acquire  an  easement  in  property  by  conveyance  or  grant 
for  the  purpose  of  the  operation  or  construction  of  a  rapid  transit 
railroad,  it  may  in  behalf  of  the  city  and  as  part  consideration  for 
the  grant  or  conveyance  of  the  easement,  enter  into  an  agreement 
with  the  grantor  of  such  easement  or  right  of  way,  giving  to  such 
grantor  or  his  assigns^  the  right  of  lateral  or  other  support 
through,  in,  or  under  the  said  property,  or  any  adjoining  lands  or 
space  occupied  by  said  rapid  transit  railroad  for  any  building 
erected  or  to  be  erected  upon  the  land  over  which  the  easement  or 
right  of  way  has  been  obtained  for  the  support  and  maintenano» 
of  any  such  building  or  buildings,  provided  that  any  strueturtf 
that  shall  be  built  for  the  support  of  any  such  building  or  build- 
ings shall  be  approved  by  said  [board]  commission  and  shall  not 
extend  in  or  under  any  street  beyond  the  curb  lines  as  fixed  by  the 
ordinances  of  the  board  of  aldermen  or  other  legislative  body  of 
such  city. 

[L.  1891,  Ch.  4,  §  39,  as  added  by  L.  1894,  Ch.  752,  §  9,  and 
amended  by  L.  1906,  Ch.  472,  §  10.] 
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§  346.  Riskt  of  oonunission  to  enter  npon  proper^r 
for  pmrpose  of  survey;  niaps  and  plans  to  be  flled«      It 

ahall  and  may  be  lawful  for  said  [board, J  commission,  and  for 
all  persons  acting  under  its  authority,  to  enter  in  the  day  time  into 
and  upon  any  and  all  lands  and  property  which  it  shall  deem  neces- 
sary  to  be  acquired,  or  to  which  there  may  be  appurtenant  rightSy 
terms,  franchises,  easements  or  privileges  which  it  shall  deem 
necessary  to.  be  acquired  or  extinguished  by  said  city,  for  the 
purpose  of  making  the  maps  or  surveys  hereinafter  mentioned, 
and  also  to  enter  in  like  manner  and  for  the  same  purpose  upon 
any  property  adjacent  to  and  within  five  hundred  feet  of  the 
property  to  be  so  surveyed;  and  the  [said  boardU  commiasion 
shall  cause  three  similar  maps  or  plans  to  be  made  of  each  parcel 
of  property  which  it  may  deem  necessary  so  to  be  acquired,  or  to 
which  there  may  be  appurtenant  rights,  terms,  franchises,  ease- 
ments or  privileges  necessary  so  to  be  acquired  or  extinguished, 
designating  each  of  said  parcels  by  a  number,  and  upon  each  map 
or  plan  so  made  or  in  a  memorandum  aooompanying  the  flame 
and  to  be  deemed  part  thereof  the  [said  board]  commission  shall 
cause  to  be  clearly  indicated  the   particular  estate  or  estates, 
rights,  terms,  privileges,  franchises  or  easements  to  be  acquired 
or  extinguished  for  the  purposes  of  this  [act]  article,  in  relation 
to  eaoh  and  every  piece  or  parcel  of  property  described  upon  said 
map  or  plan.    The  [said  board]  commission  shall  have  power  to 
cause  a  triplicate  set  of  maps  or  plans  and  memoranda  as  herein 
provided  for  to  be  made  as  often   and  at  such  times  as  said 
[board]  commission  shall  determine,  and  each  set  of  maps  or 
plans  and  memoranda  so  made  shall  contain  the  particulars  above 
enumerated  within  such  district  as  said  [board]  commission  ahall 
in  each  case  provide.    The  maps  or  plans  and  memoranda  herein 
provided  for,  when  approved  and  adopted  by  said  [board, J  com- 
mission, shall  have  written  thereon  a  certificate  of  such  approval, 
gigned  by  the  members  of  said  [board]   commission  adopting 
and  approving  the  same,  and  one  copy  thereof  shall  be  filed  in  the 
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department  of  public  works,  or  other  chief  executive  department 
having  principal  charge  of  the  streets,  there  to  remain  as  a  public 
record,  and  the  other  two  of  said  maps  or  plans  and  memoranda 
shall  be  transmitted  to  the  counsel  to  the  corporation  or  other 
principal  legal  adviser  of  said  city.  The  [said  board]  com- 
mission may  from  time  to  time  make  and  file  further  maps  or 
plans  and  memoranda  amending  those  already  filed,  but  not  so  as 
to  defeat  or  impair  any  property  or  interest  which  shall  have  been 
already  acquired,  or  to  revive  any  interest  or  right  which  may 
have  been  already  extinguished  by  the  said  city. 

[L.  1891,  Oh.  4,  §  40,  as  added  by  L.  1894,  Ch.  752,  §  9,  and 
amended  by  L.  1895,  Ch.  519,  §  16.] 

§   347.  Corporation  counsel   to  acqnire  property. 

Whenever  and  as  often  as  the  [said  board]  commission  shall  deem 
it  to  be  necessary  and  proper  that  the  said  city  should  acquire  any 
such  property  and  shall  have  caused  to  be  made,  as  provided  in  the 
last  preceding  section,  the  maps  or  plans  and  memoranda  specify- 
ing and  defining  the  said  property  to  be  acquired,  or  to  which  are 
appurtenant  the  rights,  terms,  franchises,  easements,  or  privileges 
to  be  acquired  or  extinguished,  and  shall  have  certified,  filed  and 
transmitted  the  several  copies  of  such  maps  or  plans  as  in  the  last 
section  prescribed,  the  [said  board]  commission  may  direct  the 
oounsel  to  the  corporation  or  other  principal  legal  adviser  of  said 
city,  to  take  legal  proceedings  to  acquire  the  same  for  the  said 
city,  and  the  said  counsel  to  the  corporation,  or  other  principal 
legal  adviser,  shall  thereupon  take  proceedingB  as  in  this  i[act J 
article  provided. 

[L.  1891,  Oh.  4,  §  41,  as  added  by  L.  1894,  Ch.  762,  §  9,  and 
amended  by  L.  1895,  Ch.  519,  §  17.] 

§  34r8>  Disposition  of  maps>  The  said  counsel  to  the 
corporation,  or  other  principal  legal  adviser  of  said  city,  shall 
cause  one  of  the  maps  or  plans,  so  as  aforesaid  transmitted  to  hiniy 
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to  be  filed  in  the  office  of  the  register  of  the  county,  or  if  there  l>e 
I8ee  note  lOlno  such  register,  then  in  the  office  of  the  county  clerk  of  the  county 
in  which  [said  city]  the  property  covered  by  said  map  is  situated^ 
The  map,  hereinafter  denominated  the  third  map,  being  the  other 
one  of  the  two  so  as  aforesaid  transmitted  to  said  counsel  to  the 
corporation,  or  other  legal  adviser,  shall  be  disposed  of  as  herein- 
after provided. 

[L.  1891,  Ch.  4,  §  42,  as  added  by  L.  1894,  Ch.  752,  §  9.] 

'§  349,  Petition.  After  the  said  set  shall  have  been  filed  aa 
Iiereinbefore  provided  in  the  office  of  the  register  or  county  clerk 
of  said  county,  the  said  counsel  to  the  corporation,  or  other  prin- 
cipal legal  adviser,  for  and  on  behalf  of  the  said  city,  shall,  and 
he  may  from  time  to  time,  upon  first  giving  the  notice  required 
by  the  next  section  of  this  [act,]  article,  apply  to  the  supreme 
court  at   any  special  [or  general]   term  or  appellate   division 

[Seenou  i03|}^gj.^Qf^  to  be  held  in  the  judicial  district  in  which  said  [city] 
county  is  situated,  for  the  appointment  of  commissioners  of  ap- 
praisal.    T^pon  each  such  application  he  shall  present  to  the  court 

[See  note  30]^  petition,  signed  by  a  majority  of  the  members  of  said  [board] 
commission  and  verified  in  the  manner  prescribed  by  law  for 
the  verification  of  pleadings,  according  to  the  practice  of  sai  Jeourt, 
setting  forth  the  action  or  determination  theretofore  taken  or 
had  by  said  [board,]  commission,  with  respect  to  the  property 
to  be  acquired,  and  the  filing  of  said  maps  or  plans  and  memo- 
randa, and  praying  for  the  appointment  of  such  commission- 
ers of  appraisal.  Such  petition  shall  contain  a  general  descrip- 
tion  of  all  the  property  to,  or  in  or  over  or  appurtenant  to 
which  any  title,  interest,  right,  franchise,  easement,  term,  or 
privilege  is  sought  to  be  acquired,  or  extinguished,  and  of  every 
right,  franchise,  easement  or  privilege  sought  to  be  acquired 
by  the  said  city  for  public  purposes,  each  lot  or  parcel  being 
more  particularly  described  by  a  reference  to  the  number  of 
said  lot  or  parcel  as  given  on  said  maps,  and  the  title,  interest, 
right,  easement,  term  or  privilege  sought  to  be  acquired,  or  ex- 
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tinguished,  to  or  in  or  over  or  appurtenant  to  each  of  said  lots  or 

parcels  shall  be  stated  in  said  petition. 

[L.  1891,  Ch.  4,  §  43,  as  added  by  L.  1894,  Ch.  752,  §  9,  and 
amended  by  L.  1896,  Ch.  519,  §  18.] 

§  3S0>  ypttce  of  intention  to  niake  application. 

The  said  counsel  to  the  corporation,  or  other  principal  legal  ad- 
viser, shall  give  or  cause  to  be  given  notice  by  publication  in  two 
public  newspapers  published  in  the  said  city,  or,  instead  of  such 
publication,  may  in  his  discretion  cause  service  of  the  petition 
and  notice  of  his  intention  to  make  application  to  the  said  court 
for  the  appointment  of  such  commissioners  of  appraisal,  to  be 
made  in  the  same  manner  prescribed  by  section  three  thousand 
three  hundred  and  sixty-two  of  the  code  of  civil  procedure  [as 

amended  by  chapter  ninety-five  of  the  laws  of  eighteen  hundred 
and  ninety,] ;  such  notice  if  published  as  aforesaid  shall  state  the 

time  and  place  of  such  application,  shall  briefly  state  the  object  of 
the  application,  and  shall  briefly  describe  the  property  sought  to 
be  acquired  or  affected,  and  refer  to  a  fuller  statement  to  bo  filed 
in  the  office  of  the  [board  of  rapid  transit  railroad  commissioners,] 
public  service  commission,  in  which  shall  be  set  forth  the  loca- 
tion  and  boimdaries  of  the  several  lots  or  parcels  of  property, 
and  rights,  franchises,  easements  or  privileges  sought  to  be  taken 
or  affected,  and  a  brief  statement  as  to  each  of  said  lots  or  par- 
cels, of  the  title,  interest,  rights,  easements,  terms  or  privileges 
therein  or  appurtenant  thereto  sought  to  be  acquired  or  extin- 
guished, with  a  reference  to  the  dates  and  places  of  filing  the  said 
maps  or  plans  and  memoranda,  shall  be  a  sufficient  description 
of  the  property  sought  to  be  so  taken  or  affected.  Such  notice 
in  case  of  publication  as  aforesaid  shall  be  so  published  in  said 
newspapers  twice  a  week  for  six  weeks  immediately  previous  to  the 
time  fixed  in  said  notice  for  the  presentation  of  each  petition. 

[L.  1891,  Ch.  4,  §  44,  as  added  by  L.  1894,  Ch.  752,  §  9,  and 
amended  by  L.  1902,  Ch.  533,  §  1.] 

§  351.  Order    appointing    conunissionerti    of    ap» 
praisal«    At  the  time  and  place  mentioned  in  said  notice,  tmlew 
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the*said  court  shall  adjourn  said  application  to  a  8Tib8e<|uent  date, 
and  in  that  event  at  the  time  to  which  the  same  may  be  adjourned, 
the  court,  upon  due  proof  to  its  satisfaction  of  the  publication 
aforesaid,  and  upon  filing  the  said  petition,  shall  make  an  order 
for  the  appointment  of  three  disinterested  freeholders,  resideati 
in  said  city,  as  commissioners  of  appraisal,  to  ascertain  and  ajh 
praise  the  compensation  to  be  made  to  the  owners  of  property  ao  to 
be  taken  or  extinguished  for  the  purposes  indicated  in  this  [act. J 
article.  Such  order  shall  fix  the  time  and  place  for  the  first  meet* 
ing  of  the  oonmiissioners. 

[L.  1891,  Gh.  4,  §  46,  as  added  by  L.  1894,  Ch.  752,  §  9.] 

I§  352.  Oath  of  oommissioaera.    The  said  comndsaioners 

shall  take  and  subscribe  the  oath  required  by  the  twelfth  article 
of  the  constitution  of  the  state  of  New  York,  and  shall  forthwith 
file  the  same  in  the  office  of  the  clerk  of  the  county  in  which  said 
city  is  situated. 

[L.  1891,  Ch.  4,  §  46,  as  added  by  L.  1894,  Ch;  762,  §  ».] 

§  3B3,  Time  when  city  becomea  eelaed^     On  filing 

said  oath  in  the  manner  provided  in  the  last  section,  the  said  ci^ 
shall  be  and  become  seized  and  possessed  in  fee  or  absolute  owner- 
ship of  all  those  parcels  of  property,  rights,  terms,  franchisea, 
easements  and  privileges  which  are  in  the  maps  or  plans  and 
memoranda  referred  to  in  section  [forty]  three  hundred  and 
forty-six  of  this  [act,]  article,  described  as  parcels  of  proper^, 
rights,  franchises,  easements,  or  privileges  which  are  to  be  ao- 
quired,  and  also  shall  become  seized  and  possessed  of  all  the  righta, 
terms,  franchises,  easements  or  privileges  appurtenant  to  any  lots 
or  parcels  of  property  indicated  on  said  maps  or  plans  as  parcels 
in  regard  to  which  it  is  deemed  necessary  to  acquire  such  rights, 
terms,  franchises,  easements  or  privileges,  or  the  said  righta, 
terms,  franchises,  easements  or  privileges  shall  be  extinguished  as 
the  ease  may  be;  and  the  [said  board  J  public  service  oommis- 
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•ion  for  the  said  city,  may  immediately  or  at  any  time  or  times 
thereafter  take  possession  or  enter  into  the  enjoyment  of  the 
said  property,  rights,  terms,  franchises,  easements  and  privi- 
leges or  of  any  part  or  parts  thereof  without  any  suit  or  proceed- 
ing at  law  for  that  purpose  and  the  i[said  boardj  commission 
for  the  said  city,  or  any  person  or  persons  acting  under  their 
or  its  authority,  may  enter  upon  and  use,  occupy,  and  enjoy 
in  perpetuity  all  the  parcels  of  property  and  all  the  rights,  terms, 
franchises,  easements  or  privileges  appurtenant  to  any  of  the 
parcels  of  property  and  all  rights,  franchises,  easements,  and 
privileges,  described  on  said  maps  or  plans  or  in  said  memoranda, 
for  any  of  the  purposes  authorized  and  provided  for  by  this  [act.] 
article.  But  on  such  filing  of  the  said  oath  the  said  city  shall  be 
and  become  forthwith  liable  to  the  respective  owners  of  the  sev- 
eral parcels  of  property  and  the  several  rights,  terms,  franchises, 
easements  and  privileges  appertaining  thereto,  and  of  the  said 
rights,  franchises,  easements,  and  privileges  acquired  as  afore- 
iaid,  for  the  true  and  respective  values  thereof,  together  with  in- 
tf;'reBt  thereon  from  the  time  of  filing  the  said  oath,  provided, 
however,  that  no  such  interest  shall  be  payable  to  any  owner  of 
any  such  property,  right,  term,  franchise,  easement  or  privilege 
during  any  period  during  which  the  said  city  or  the  Tgaid  board  of 
rapid  transit  railroad  commissioners]  commission  may  by  any 
resistance  whether  by  legal  proceedings  or  otherwise  of  such  owner 
or  with  his  authority,  be  prevented  from  taking  possession  thereof 
or  enjoying  the  same;  and  provided  further,  that  no  action  shall  be 
brought  to  recover  the  amount  of  such  value  or  interest  unless 
within  eighteen  months  after  the  filing  of  such  oath,  a  report 
shall  not  have  been  duly  ma^e  by  commissioners  of  appraisal  as 
herein  provided,  or  such  report  shall  not  have  been  confirmed  by 
the  supreme  court  as  herein  provided,  so  that  the  said  city  shall 
be  liable  to  forthwith  pay  the  amount  by  such  report  ascertained 
to  be  due  for  such  value  or  interest. 

[L.  1891,  Oh.  4,  §  47,  as  added  by  L.  1894,  COi.  762,  $  9,  and 
•mended  by  L.  1896,  Oh,  619,  §  20.] 
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§  354.  Pollers  and  duties  of  conunLlssioaen  of  ap- 
praisal«  Any  one  of  said  conunissioners  of  appraJBal  may  issue 
subpoenas  and  administer  oaths  to  witnesses,  and  they  or  any  one 
of  them,  in  the  absence  of  the  others,  may  adjourn  the  proceed- 
ings, from  time  to  time  in  their  discretion,  but  they  shall  continue 
to  meet  from  time  to  time  as  may  be  necessary  to  hear,  consider 
and  determine  upon  all  claims  which  may  be  presented  to  them 
under  any  of  the  provisions  of  this  [act.J  article.  In  case  of  the 
death,  resignation,  refusal  or  neglect  to  sen^e  of  any  commis- 
sioner of  appraisal,  the  remaining  commissioner  or  commissioners 
gliall,  upon  ten  days^  notice,  to  be  given  by  advertisement  in  the 
newspapers  mentioned  in  section  [forty-fonrj  three  hundred  and 
fifty  of  this  [act,3  article,  apply  to  the  supreme  court,  at  a  special 
[or  general]  term  or  appellate  division  thereof,  to  be  held  in  the 
judicial  district  in  which  said  city  is  situated,  for  the  appoint- 
ment  of  a  commissioner  or  commissioners  to  fill  the  vacancy  or 
vacancies  so  occasioned.  In  case  of  the  death,  resignation  or  re- 
fusal to  serve  of  all  the  commissioners  of  appraisal,  the  said 
counsel  to  the  corporation  or  other  principal  legal  adviser  to  said 
city  shall,  on  giving  the  notice  required  in  this  section,  apply  to 
the  said  court  for  the  appointment  of  other  commissioners  of  ap- 
praisal. It  shall  be  the  dutv  of  the  commissioners  of  appraisal 
to  procure  from  the  coimsel  to  the  corporation  or  other  principal 
legal  adviser  the  third  set  of  maps  or  plans  and  memoranda  pro- 
vided for  in  sections  [fortyj  three  hundred  and  forty-six  and 
[forty-two]  three  hundred  and  forty-eight  of  this  [act. J  article. 
They  shall  view  the  property  laid  down  on  said  map,  and  shall 
hear  the  proofs  and  allegations  of  any  owner,  lessee  or  other  per- 
son in  any  way  entitled  to  or  interested  in  the  property  to  be 
acquired  or  extinguished,  or  any  part  or  parcel  thereof,  and  also 
euch  proofs  and  allegations  as  may  be  offered  on  behalf  of  the  said 
city.  They  shall  reduce  the  testimony,  if  any,  taken  before  them 
to  writing,  and  after  the  testimony  is  closed,  they,  or  a  majority 
of  them,  all  having  considered  the  same,  and  having  an  oppor- 
tunity to  be  present,  shall,  without  unnecessary  delay,  ascertain 
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end  determine  the  compensation  which  ought  justly  to  be  made  by 
the  said  city  to  the  owners  or  persons  interested  in  the  property 
acquired  or  extinguished  by  said  proceedings.  The  said  commis- 
sioners of  appraisal  shall  make  reports  of  their  proceedings  to  the 
supreme  court,  as  in  the  next  section  provided,  with  the  minutes 
of  the  testimony  taken  before  them,  if  any,  and  they  shall  be  en- 
titled to  the  payment  hereinafter  provided  for  their  services  and 
expenses,  to  be  paid  from  the  fund  hereinafter  specified.  The 
said  commissioners  may  make  a  single  report  or  may  make  reports 
from  time  to  time  as  they  shall  reach  their  several  decisions  as  to 
different  parcels  of  property. 

[L.  1891,  Ch.  4,  §  48,  as  added  by  L.  1894,  Ch.  752,  §  9,  and 
amended  by  L.  1895,  Ch.  519,  §  21.] 

§  355.  Report  of  oominLimioners  of  appraisal.    The 

f>«id  commissioners  shall  prepare  a  report  or  reports,  to  which 
shall  be  annexed  the  third  set  of  maps  or  plans  and  memoranda 
referred  to  in  section  [f orty-twoj  three  hundred  and  forty-eight 
of  this  [actj  article  and  therein  denominated  the  third  set  or  a 
copy  thereof  certified  by  them.  Each  said  report  shall  contain  a 
brief  description  of  the  property  so  taken  or  affected,  witli  a  ref- 
erence to  the  map  upon  which  the  same  is  required  to  be  indicated ; 
a  statement  of  the  sums  estimated  and  determined  upon  by  them, 
as  a  just  compensation  for  the  same  to  be  made  by  the  city  to  the 
owners  or  persons  interested  therein  and  the  names  of  such  owners 
and  persons;  but  in  all  and  each  and  every  case  or  cases  where 
cne  or  more  of  the  owners  and  persons  interested,  or  their  re- 
Fpective  estates  or  interests,  are  unknown,  or  not  fully  known,  to 
the  commissioners  of  appraisal,  it  shall  be  sufiicient  for  them  to 
sot  forth  and  state  in  general  terms  the  respective  sums  to  be  al- 
lowed and  paid  to  the  owners  [of]  thereof  and  persons  interested 
therein,  generally,  without  specifying  the  names  or  estates  or  in- 
terests of  such  owners  or  persons  interested,  or  any  or  either  of 
them. 

fL.  1891,  Ch.  4,  S  49,  as  added  bv  L.  1894,  Ch.  752,  §  9,  and 
amended  by  L.  1895,  Ch.  519,  §  22.1 
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§  S56.  Filing  of  report.    Each  said  report,  signed  bj  Baid 

eommisaioners,  or  a  majority  of  them,  shall  be  filed  in  the  office 

of  the  clerk  of  the  county  in  which  said  city  is  situated,  and  the 

commissioners  of  appraisal  shall,  in  each  case,  notify  the  counsel 

to  the  corporation,  or  other  principal  legal  adviser  to  said  city,  as 

soon  as  any  such  report  is  filed. 

[L.  1891,  Ch.  4,  §  60,  as  added  by  L.  1894,  Oh.  762,.  §  9,  and 
amended  by  L.  1895,  Ch.  619,  §  23.] 

S  357.  Notice  of  motion  to  conflrm  report.     The 

counsel  to  the  corporation,  or  other  principal  legal  adviser,  or, 
in  case  of  his  neglect  to  do  so  within  ten  days  after  receiving 
notice  of  such  filing,  then  any  person  interested  in  the  proceed- 
ings, shall  give  notice  that  the  said  report  will  be  presented  for 
confirmation  to  the  supreme  court,  at  a  special  term  thereof,  to  be 
held  in  the  judicial  district  in  which  said  city  is  situated,  at  a  time 
and  place  to  be  specified  in  said  notice.  The  said  notice  shall  con- 
tain a  statement  of  the  time  and  place  of  the  filing  of  the  report, 
and  gbflll  be  published  in  two  daily  ne^vspapers  published  in  such 
city,  for  at  least  two  weeks  immediately  prior  to  the  presentation 
of  said  report  for  confirmation, 

[L.  1891,  Oh.  4,  §  51,  as  added  bv  L.  1894,  Ch.  752,  §  9,  and 
amended  by  L.  1895,  Ch.  619,  §  24.] 

'8  358>  Hearing  and  conflmiation.  The  application  for 
the  confirmation  of  each  such  report  shall  be  made  to  the  supreme 
court  at  a  special  term  thereof,  held  in  the  judicial  district  in 
which  said  city  is  situated.  Upon  the  hearing  of  the  application 
for  the  confirmation  thereof,  the  said  court  shall  confirm  such 
report  and  make  an  order  containing  a  recital  of  the  substance  of 
the  proceedings  in  the  matter  of  the  appraisal,  with  a  general 
description  of  the  property  appraised  and  for  which  compensation 
is  to  be  made,  and  shall  also  direct  to  whom  the  money  is  to  be 
paid,  and  whether  or  not  any  part  thereof,  and,  if  so,  what  part, 
is  to  be  deposited  [with]  by  the  comptroller  or  other  chief  finan- 
cial officer  of  said  city  with  the  chamberlain  of  said  city, or  if  there 
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be  no  chamberlain,  with  a  bank  or  trust  company  to  be  designated 
by  said  court.  Such  report  when  so  confirmed  shall,  except  in  the 
case  of  an  appeal,  as  hereinafter  provided,  be  final  and  conclusive, 
as  well  upon  the  said  city  as  upon  owners  and  all  persons  inter- 
ested in  or  entitled  to  said  property,  and  also  upon  all  other  per- 
sons whomsoever. 

[L.  1891,  Ch.  4,  §  62,  as  added  by  L.  1894,  Ch.  752,  §  9,  and 
amended  by  L.  1895,  Ch.  519,  §  25.] 


|§  359>  Awards;  actions  for  recovery.  The  said  city  shall, 
within  four  calendar  months  after  the  confirmation  of  any  report 
of  the  commissioners  of  appraisal,  pay  to  the  respective  owners 
Mud  bodies  politic  or  corporate  mentioned  or  referred  to  in  said 
report,  in  whose  favor  any  sum  or  sums  of  money  shall  be  esti- 
mated and  reported  by  said  commissioners,  the  respective  sum  or 
sums  so  estimated  and  reported  in  their  favor  respectively,  with 
legal  interest  thereon  from  the  date  of  filing  the  oath  of  said. com- 
missioners, and  in  case  of  neglect  or  default  in  the  payment  of  the 
same  within  the  time  aforesaid,  the  respective  person  or  persona 
or  bodies  ]iolitic  or  corporate,  in  whose  favor  the  same  shall  be 
so  reported,  his,  her  or  their  executors,  administrators,  successon 
or  assigns  at  any  time  or  times  after  application  first  made  by 
him,  her  or  them,  to  the  comptroller  or  other  chief  financial  officer 
of  said  city  for  payment  thereof,  may  sue  for  and  recover  the 
same,  with  lawful  interest  as  aforesaid,  and  the  costs  of  suit,  in 
any  proper  form  of  action  against  the  said  city  in  any  court  having 
cognizance  thereof,  and  in  which  it  shall  be  sufficient  to  declare 
generally  for  so  much  money  due  to  the  plaintiff  or  plaintiffs 
therein  by  virtue  of  this  [act J  article  for  property  taken  or  ex- 
tinguished  for  the  purposes  herein  mentioned,  and  the  report  of 
said  oommissioners,  with  proof  of  the  right  and  title  of  the  plain- 
tiff  or  plaintiffs  to  the  sum  or  sums  demanded,  shall  be  conclusive 
e^dence  in  such  suit  or  action. 

[L.  1891,  Ch.  4,  §  53,  as  added  by  L.  1894,  Ch.  752,  §  9,  and 
amended  by  L.  1895,  Ch.  519,  §  26.] 
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§  360>  Payment  of  awarda  to  city  chamberlain  im 
certain  cases.  Whenever  the  owner  or  owners,  person  or 
persons  interested  in  any  property  taken  or  afiFected  in  such  pro- 
ceeding, or  in  whose  favor  any  such  sum  or  sums  or  compensation 
shall  be  so  reported,  shall  be  under  the  age  of  twenty-one  years, 
or  of  unsound  mind  or  absent  from  the  city,  and  also  in  all  cases 
where  the  name  or  names  of  the  owner  or  owners,  person  or  per* 
sons,  interested  in  any  such  property  shall  not  be  set  forth  or 
mentioned  in  said  report,  or  where  the  said  owner  or  owners,  per- 
son or  persons,  being  named  therein,  can  not,  upon  diligent  in- 
quiry, be  found,  or  where  there  are  adverse  or  conflicting  claims 
to  the  money  awarded  as  compensation,  it  shall  be  lawful  for  the 
said  city  to  pay  the  sum  or  sums  mentioned  in  said  report,  pay- 
able, or  that  would  be  coming  to  such  owner  or  owners,  person  or 
persons,  respectively,  with  interest,  as  aforesaid,  to  the  chamber- 
lain of  said  city,  or,  if  there  be  no  chamberlain,  then  to  any  bank 
or  trust  company  designated  by  the  court  in  the  order  confirming 
the  report  of  the  commissioners  of  appraisal,  to  the  credit  of  such 
owner  or  owners,  person  or  persons,  and  such  payment  shall  be  as 
valid  and  effectual  in  all  respects  as  if  made  to  the  said  owner  or 
owners,  person  or  persons,  interested  therein,  respectively,  accord- 
ing to  their  just  rights;  and,  provided,  also,  that  in  all  and  each 
and  every  such  case  and  cases  where  any  sum  or  sums  or  compen- 
sation reported  by  the  commissioners  in  favor  of  any  person  or 
persons  or  parties  whatsoever,  whether  named  or  not  named  in 
said  report,  shall  be  paid  to  any  person  or  persons,  or  party  or 
parties,  whomsoever,  when  the  same  shall  of  right  belong  and 
ought  to  have  been  paid  to  some  other  person  or  persons,  or  party 
nr  parties,  it  shall  be  lawful  for  the  person  or  persons,  or  party 
or  parties,  to  whom  the  same  ought  to  have  been  paid,  to  sue  for 
and  recover  the  same,  with  lawful  interest  and  costs  of  suit,  as  so 
much  money  had  and  received  to  his,  her  or  their  use  by  the  per- 
son or  persons,  party  or  parties,  respectively,  to  whom  the  same 
shall  have  been  so  paid. 

[L.  1891,  Oh.  4,  §  54,  as  added  by  L.  1894,  Ch.  752,  §  9.] 
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)§   361.  Presentation  of  claims  for  comipensation. 

Every  owner  or  person  in  any  way  interested  in  any  property 
taken  or  extinguished  as  contemplated  in  this  [act,]  article,  if  he 
intends  to  make  claim  for  compensation  for  such  taking  or  ex- 
tinguishment, shall  within  six  months  after  the  appointment  of 
the  commissioners  of  appraisal  exhibit  to  the  said  commissioners 
p.  statement  of  his  claim,  and  shall  thereupon  be  entitled  to  offer 
testimony  and  to  be  heard  before  them  touching  such  claim  and 
the  compensation  proper  to  be  made  him,  and  to  have  a  determina- 
tion made  by  such  commissioners  of  appraisal  as  to  the  amount  of 
feuch  compensation.  Every  person  neglecting  or  refusing  to  pre- 
sent such  claim  within  said  time  shall  be  deemed  to  have  sur- 
rendered his  claim  for  such  compensation,  except  so  far  as  he  may 
bo  entitled,  as  such  owner  or  person  interested,  to  the  whole  or  a 
part  of  the  sum  of  money  awarded  by  the  commissioners  of  ap- 
praisal as  a  just  compensation  for  taking  or  extinguishing  the 
property  owned  by  said  person,  or  in  which  the  said  person  is 
interested. 

[L.  1891,  Ch.  4,  §  55,  as  added  by  L.  1894,  Ch.  762,  §  9,  aa 
amended 'by  L.  1901,  Ch.  587,  §  2.] 

§  362>  City  protected.  Payment  of  the  compensation 
awarded  by  said  commissioners  of  appraisal  to  the  persons  named 
in  their  report,  if  not  infants  or  persons  of  unsound  mind,  shall, 
in  the  absence  of  notice  to  the  said  city  or  other  claimants  to  such 
award,  protect  the  said  city. 

[L.  1891,  Ch.  4,  §  66,  as  added  by  L.  1894,  Ch.  752,  §  9.] 

^§  363»  Reports  on  specified  claims*  Said  conunissionera 
of  appraisal  may  in  their  discretion  take  up  any  specified  claim  or 
claims,  and  finally  ascertain  and  determine  the  compensation  to  be 
made  thereon,  and  make  a  separate  report  with  reference  thereto, 
annexing  to  said  report  a  copy  of  so  much  of  the  set  of  maps  or 
plans  and  memoranda  referred  to  in  section  [forty-twoj  three 
hundred  and  forty-eight  of  this  [act]   article  as  indicates  the 
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property  so  reported  on.  Such  report  shall,  as  to  claima  therein 
specified,  be  the  report  required  in  this  [act, J  article,  and  the  sub- 
sequent action  with  reference  thereto,  shall  be  had  in  the  same 
manner  as  though  no  other  claim  were  embraced  in  said  proceed- 
ing, which,  however,  shall  continue  as  to  all  claims  upon  which  no 
such  determination  and  report  is  made. 

[L.  1891,  Ch.  4,  §  57,  as  added  by  L.  1894,  Ch,  752,  §  9,  and 
amended  by  L.  1895,  Ch.  519,  §  27.] 

§  364>  Appeals;  new  appraisaLi.  Within  twenty  day 
after  notice  of  the  confirmation  of  the  report  of  the  oommisr 
sioners,  as  provided  for  in  section  [fifty-two]  three  hundred  and 
fifty-eight  of  this  [act,]  article,  which  notice  may,  as  to  parties 
who  have  not  appeared  before  the  commissioners,  be  given  in  the 
manner  provided  in  section  [fifty-one]  three  hundred  and  fifty- 
seven  of  this  [act,]  article,  either  party  may  appeal  to  the  [gen- 
eral term]  appellate  division  of  the  supreme  court  in  the  depart- 
ment in  which  such  commissioners  were  appointed,  from  the  ap- 
praisal and  report  of  the  commissioners  and  the  order  confirming 
the  same.  Such  appeal  shall  be  heard  upon  due  notice  thereof 
being  given,  according  to  the  rules  and  practice  of  said  court- 
On  the  hearing  of  such  appeal  the  court  may  direct  a  new  ap- 
praisal  and  determination  of  any  question  passed  upon,  by  the 
same  or  new  commissioners,  in  its  discretion,  and  from  any  deter- 
mination of  the  [general  term]  appellate  division  either  party,  if 
aggrieved,  may  take  an  appeal,  which  shall  be  heard  and  deter- 
mined by  the  court  of  appeals.  In  the  case  of  a  new  appraisal  the 
pecond  report  shall  be  final  and  conclusive  on  all  the  parties  and 
persons  interested.  If  the  amount  of  compensation  to  be  made  by 
such  city  is  increased  by  the  second  report,  the  difference  shall  be 
paid  by  the  comptroller  or  other  chief  financial  officer  of  said 
city,  to  the  parties  entitled  to  the  same,  or  shall  be  deposited  with 
the  chamberlain,  or  bant  or  trust  company,  as  the  court  may 
direct,  and  if  the  amount  is  diminished  the  difference  shall  be  rfr- 
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fiinded  to  the  said  city  by  the  party  to  whom  the  Bame  may  have 
been  paid,  and  judgment  therefor  may  be  rendered  by  the  coiirt 
on  the  filing  of  the  second  report  against  the  party  liable  to  pay 
the  same.  But  the  taking  of  an  appeal  by  any  person  or  persons 
shall  not  operate  to  stay  the  proceedings  under  this  [act]  article 
except  as  to  the  particular  property  with  which  the  said  appeal  is 
concerned.  Such  appeal  shall  be  heard  upon  the  evidence  taken 
before  said  commissioners,  and  any  affidavits  as  to  irregularities, 
and  three  printed  copies  of  such  evidence  shall  be  furnished  by 
the  said  city  to  the  party  taking  the  appeal,  within  ten  days  after 
the  appeal  is  perfected,  and  such  appeal  may  be  heard  on  the  evi- 
denee  so  furnished,  and  may  be  taken  without  security  thereon. 
[L.  1891,  Ch.  4,  §  58,  as  added  by  L.  1894,  Oh.  752,  §  9.] 

!S  365.  Amendment  of  proeeedings;  remioTal  of  eom- 
missioners  of  appraisal.  The  supreme  court  in  the  judicial 
district  in  which  said  city  is  situated  shall  have  power 
at  any  time  to  amend  any  defect  or  informality  in 
any  of  the  special  proceedings  authorized  by  this  [act] 
article  as  may  be  necessary,  and  to  direct  such  further 
notices  to  be  given  to  any  party  in  interest  as  it  deems 
proper,  and  also  to  appoint  other  commissioners  in  place  of  any 
who  shall  die,  or  refuse  or  neglect  to  serve  or  be  incapable  of  serr* 
ing,  or  be  removed.  And  the  said  court  may  at  any  time  re- 
move any  commissioner  of  appraisal  who  in  its  judgment  shall  be 
incapable  of  serving,  or  who  shall  for  any  reason  in  its  judgment 
be  an  unfit  person  to  serve  as  such  commissioner.  The  cause  of 
such  removal  shall  be  specified  in  the  order  making  the  same.  If 
in  any  particular  it  shall  at  any  time  be  found  necessary  to  amend 
any  pleading  or  proceeding  or  to  supply  any  defect  therein  arising 
in  the  course  of  any  special  proceeding  authorized  by  this  [act J 
article,  the  same  may  be  amended  or  supplied  in  auoh  manner  aa 
>hall  be  directed  by  the  supreme  court,  which  is  hereby  authorized 
to  make  such  amendment  or  correction.    ^Wherever  in  this  act 

reference  is  made  to  the  general  term  of  the  supreme  court,  it 
shall  be  deemed  to  include  the  appellate  division  of  the  supreme 
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court  for  the  district  in  which  said  city  is  situated,  whenever  said 
general  term  shall  be  superseded  thereby.] 

[L.  1891,  Ch.  4,  §  69,  as  add^d  by  L.  1894,  Ch.  752,  §  9,  and 
amended  by  L.  1895,  Ch.  519,  §  28.] 

§  366>  Property  deemed  acquired  for  public  use* 

AH  property  acquired  under  the  provisions  of  this  [act]  article 
shall  be  and  shall  be  deemed  to  have  been  acquired  for  public  uses 
and  purposes,  and  for  the  purpose  of  affording  increased  facilitiea 
for  rapid  transit  between  points  within  the  city  acquiring  such 
property. 

[L.  1891,  Ch.  4,  §  60,  as  added  by  L.  3  894,  Ch.  752,  §  9.] 

!§  367>  Cost  of  acquiring  property  payable  from  pro- 
ceeds  of  bondg.  The  moneys  necessary  and  sufficient  to  be 
paid  for  any  property,  acquired  in  any  manner  under  the  pro- 
visions of  this  [act]  article,  together  with  all  expenses  necessarily 
incurred  in  surveying,  locating  and  acquiring  title  to  such  prop- 
erty, and  for  surveying  and  locating  the  same,  and  for  preparing 
the  necessary  maps  and  plans  in  connection  therewith,  shall  be 
raised  and  paid  out  of  the  proceeds  of  bonds  issued  and  sold  as 
provided  by  section  [thirty-seven]  three  hundred  and  forty-two 
of  this  [act]  article,  and  all  such  expenses  so  incurred  in  survey- 
ing, locating  and  acquiring  title,  and  for  preparing  necessary 
maps  and  plans  and  also  those  incurred  as  provided  in  the  next 
section  shall  be  deemed  a  part  of  and  included  in  the  cost  of  con- 
structing the  road  or  roads,  the  construction  of  which  rendered  it 
necessary  to  acquire  the  property  in  the  course  of  the  acquisition 
of  which  such  expenses  may  be  incurred. 

[L.  1891,  Ch.  4,  §  61,  as  added  bv  L.  1894,  Ch.  752,  §  9,  and 
amended  by  L.  1895,  Ch.  519,  §  29.] 

s%  308.  Payment  of  commisgionerg  of  appraisal.    The 

commissioners  of  appraisal  appointed  in  pursuance  of  this  [actj 
article  ghall  receive  as  compensation  the  sum  of  ten  dollars  per  day 
for  each  day  actually  employed.  They  mav  employ  the  necessary 
clerks,  stenographers  and  snrvevors.  The  counsel  to  the  corpora- 
tion or  other  principal  legal  adviser  to  said  city  shall,  either  in 
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person  or  by  such  counsel  as  he  shall  designate  for  the  purpose^ 
appear  for  and  protect  the  interests  of  the  city  in  all  such  pro- 
ceedings in  court  and  before  the  commissioners.    The  fees  of  the 
conmiissioners  and  the  salaries  and  compensation  of  their  em- 
ployees, and  all  other  necessary  expenses  in  and  about  the  said 
proceedings  provided  for  by  this  [actj  article,  and  such  allowance 
for  counsel  fees  as  may  be  made  by  order  of  the  court,  and  all 
reasonable  expenses  incurred  by  said  counsel  to  the  corporation,  or 
other  principal  legal  adviser  of  said  counsel  designated  by  him  for 
the  proper  presentation  and  defense  of  the  interests  of  said  city 
before  said  commissioners  and  in  court,  shall  be  paid  by  the 
comptroller  or  other  chief  financial  officer  of  said  city  out  of  the 
funds  referred  to  in  the  last  preceding  section.     But  such  fees 
and  expenses  shall  not  be  paid  until  they  have  been  taxed  before  a 
justice  of  the  supreme  court  in  the  judicial  district  in  which  said 
city  is  situated  upon  five  days^  notice  to  the  counsel  to  the  corpora- 
tion, or  other  chief  le.<yal  adviser  of  said  city.     Such  allowance 
shall  in  no  case  exceed  the  limits  prescribed  by  section  thirty- 
two  hundred  and  fifty-three  of  the  code  of  civil  procedure. 
[L.  1891,  Ch.  4,  §  62,  as  added  by  L.  1894,  Ch.  752,  §  9.] 

§  369.  Proviso  in  case  road  constmoted  by  city» 

In  ease  it  shall  be  determined .  by  vote  of  the  people  as  provided 
bv  sections  twelve  and  thirteen  of  chapter  seven  hundred  and 
fifty-two  of  the  laws  of  eighteen  hundred  and  ninety-four  to  con- 
struct by  and  at  the  city's  expense  any  railroad  or  railroads, 
then  and  in  that  event  the  road  or  roads  so  constructed  shall 
bo  and  remain  the  absolute  property  of  the  city  so  construct- 
ing it  or  them,  and  shall  be  and  be  deemed  to  be  a  part  of  the 
public  streets  and  highways  of  said  city,  to  be  used  and  enjoyed 
by  the  public  upon  the  payment  of  such  fares  and  tolls,  and  sub- 
ject to  such  reasonable  rules  and  regulations  as  may  be  imposed 
and  provided  for  by  the  [board  of  rapid  transit  railroad  commis- 
sioners in  said  city  .J  public  service  commission. 

[L.  1891,  Ch.  4,  §  63,  as  added  by  L.  1894,  Ch.  762,  §  9,  and 
amended  by  L.  1896,  Ch.  619,  §  80.'] 
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8  370.  Coiuitriiotion  of  artlole.    This  [actj  article  shall 

DOt  be  conatnied  to  repeal  or  in  any  manner  affect  i|cliapter  six 

hundred  and  six  of  the  laws  of  eighteen  hundred  and  seventj-fiyv^ 
entitled  ^^An  act  to  further  provide  for  the  construction  and 
operation  of  a  steam  railway  or  railways  in  the  counties  of  this 
state/'  or  the  acts  amendatory  thereof  or  supplementary  thereto, 
[fls#note40]or]  article  six  of  this  chapter  [five  hundred  and  sixty-five  of  the 

laws  of  eighteen  hundred  and  ninety,  known  as  the  railroad  law^ 
except  so  far  as  the  said  ffictSy  or  either  of  them, J  article  would, 

if  this  tactji  article  had  not  been  passed,  authorize  the  appoint- 
ment hereafter  of  any  commissioners  applied  for  as  provided  in 
section  [one  of  said  act  of  eighteen  hundred  and  sevenly-five,  op 
in  section  one  hundred  and  twenty  of  said  act  of  eighteen  hundred 
and  ninetyj  two  hundred  and  twenty  of  this  chapter,  in  any  city 
or  cities  containing  a  population  of  over  one  million  inhabitants, 
according  to  the  last  preceding  national  or  state  census,  or  author- 
ize any  commissioners  already  appointed  pursuant  to  the  pro- 
visions of  such  act  or  acts  in  any  such  city  or  cities,  to  fix,  do- 
termine  or  locate  any  new  route  or  routes,  pursuant  to  the  pro- 
visions of  ei^er  of  said  acts.  This  [act J  article  shall  not  be  con- 
strued in  any  manner  to  affect  the  exercise  or  enjoyment  at  any 
time,  and  from  time  to  time  hereafter,  of  any  right  or  rights  here- 
tofore acquired,  exercised  or  enjoyed  by  any  corporation  hereto- 
fore duly  incorporated  and  organized  or  deriving  powers  and 
rights  under  the  laws  of  tiiis  state.  This  factj  article  shall  not 
affect  or  impair  the  exercise  or  enjoyment  of  any  right  or  rights 
now  possessed  or  heretofore  acquired  or  heretofore  authorized  to 
be  acquired,  exerciBed  or  enjoyed  by  any  street  surface  railroad 
corporation,  except  as  herein  otherwise  expressly  provided'^,  and 

this  act  shall  not  be  construed  to  repeal  or  in  any  manner  affect 
chapter  one  hundred  and  forty  of  the  laws  of  eighteen  hundred 
and  fifty,  entitled  "An  act  to  authorize  the  formation  of  railroad 
corporations,  and  to  regulate  the  same,''  or  either  of  the  several 
acts  amendatory  thereof  or  supplementary  thereto]l  This  fact] 
article  shall  not  be  construed  to  repeal  or  in  any  manner  affect 

[chapter  five  hundred  and  eixty-five  of  the  laws  of  eighteen  hun- 
dred and  ninety,   known  as  the  railroad  law,]J  the  preceding 
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articles  of  this  chapter^  except  as  hereinabove  expressly  provided^ 
or  except  so  far  as  the  proviaions  of  the  same  oonflict  with  the 
provisions  of  this  [act J  article.  But  nothing  in  this  section  con- 
tained shall  prevent  the  [board  of  rapid  transit  railroad  commis- 
sioners J  public  service  commission  from  laying  out  a  route  for 
a  [railway J  railroad  and  constructing  and  operating  a  [rail- 
wayj  railroad,  and  such  [board]  commission  shall  have  the  right 
to  lay  out  such  route  and  construct  and  operate  such  [railwayj 
railroad  over,  under,  along  or  across  any  street  in,  along,  under 
or  over  which  there  shall  be  any  existing  [railway]  railroad, 
provided  that  the  routes  so  laid  out  by  the  [said  board]  commis- 
sion and  the  [railway]  railroad  so  constructed  by  it  shall  so  pass 
over  or  under  or  at  the  side  of  such  existing  [railway]  railroad 
as  not  to  interfere  with  its  operation. 

Nothing  [in  this  act]  contained  in  sections  three  hundred  [See  note  il^j 
and  five,  three  hundred  and  thirty-one,  three  hundred  and 
thirty-two,  three  hundred  and  thirty-four,  three  hundred  and 
thirty-five,  three  hundred  and  thirty-six,  three  hundred  and 
thirty-seven,  three  hundred  and  thirty-eight,  three  hundred 
and  thirty-nine,  three  hundred  and  forty,  three  hundred  and 
forty-two,  three  hundred  and  forty-three  or  three  hundred  and 
forty-five  shall  repeal,  ^  modify  or  alter  any  proviaion  of  ![the  aott 
hereby  amended]  chapter  four  of  the  laws  of  eighteen  hundred 
and  ninety-one  as  said  chapter  was  in  effect  on  the  fifteenth  day  [See  note  42) 
of  May,  nineteen  hundred  and  six,  in  respect  of  any  [railway]- 
railroad  or  ^[railways]  railroads  constructed,  constructing  or  oon- 
tracted  for  thereunder  '[when  this  act  takes  effect]  on  the  six- 
teenth day  of  May,  nineteen  hundred  and  six ;  but  [the  act[Seenote481 
hereby  amended]  sections  six,  thirty-two,  thirty-two-a,  thirty- 
four,  thirty-foui^a,  thirty-four-b,  thirty-four-c,  thirty-four-d, 
thirty-four-e,  thirty-five,  thirty-seven,  thirty-eight,  thirty-nine 
and  sixty-four  of  chapter  four  of  the  laws  of  eighteen  hundred 
and  ninety-one,  as  said  sections  were  in  effect  on  the  fifteenth 
day  of  May,  nineteen  hundred  and  six,  shall  be  and  continue 
in  full  force  and  effect  in  respect  of  such  [railway]  railroad 
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or  [railwaysj  railroads  ao  constructed,  constructing  or  con- 
tracted for,  as  if  [^this  actj  chapter  four  hundred  and  seventy- 
two  of  the  laws  of  nineteen  hundred  and  six  and  this  chapter  had 
not  been  passed.  Except  as  hereinbefore  otherwise  provided,  all 
the  provisions  of  this  article  shall  apply  to  all  corporations  organ- 
ized under  chapter  four  of  the  laws  of  eighteen  hundred  and 
ninety-one,  or  the  laws  amendatory  thereof  or  supplementary 
thereto,  and  to  all  railroads  constructed  or  contracted  for  and  all 
contracts  made  under  said  chapter  of  the  laws  of  eighteen  hun- 
[See  note  44]dred  and  ninety-one  or  the  laws  amendatory  thereof  or  supple- 

mentary  thereto. 

[L.  1891,  Ch.  4.  §  34,  as  renumbered  §  64  by  L.  1894,  Ch.  752, 
^'  0,  and  as  amended  by  L.  1906,  Ch.  472,  §  11,  with  L.  1906,  Ch. 
472,  §  14  incorporated.    Last  sentence  is  new.] 


§  371  >  Power  to  terminate  railroads  In  streets*    The 

[board    of    rapid    transit    commissionersj    public    service    com- 

mission  in  and  for  cities  having  over  one  million  inhabitants  is 

hereby  empowered  and  dirootod  as  speedily  as  possible  to  prepare 

a     plan     for     the     removal     of     the     tracks     of     [railways] 

railroads     now     operated     by     steam     locomotive     power,     laid 

on,    across,    through    or    along;   the    public    streets,    avenues,    or 

public  parks  or  places  of  the  city  of  New  York,  in  the  borough  of 

Manhattan,  at  grade;  and  to  terminate  the  operation  thereon  of 

any  [railway]  railroad  by  steam  locomotive  power;  and  to  take 

such  action  in  that  regard  as  herein  provided.     In  carrying  out 

the  duties  imposed  by  this  [act,]  section  and  the  seven  aectioM 

following,  said  [board  of  rapid  transit  commissioners]     public 

service  commission  and  [their]  its  various  officers  and  agents 

shall   have  and   enjoy    all   the  powers  now  conferred   on  them 

by    [chapter    four    of    the    laws    of    eighteen    hundred    and 

ninety-one     and     also     amendments    thereto    now    in    force,] 
this    article,    so    far    as    the   same   may   be    applicable   to    the 

purpose  of  this  [act,]  section  and  the  seven  sections  following 

together  with  all  the  powers  which  any  board,  commissioner  or 
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publio  officer  now  has  to  regulate  the  maimer  of  exercise  on, 
across,  through  or  along  such  streetS)  avenues^  or  public  parks  or 
places  of  any  public  franchise  heretofore  granted  to  any  such 
steam  [railwayjl  railroad  company,  iacluding  the  right  to  regu- 
late or  require  changes  to  be  made  for  the  public  convenience  or 
benefit  in  the  use  of  such  streets,  avenues,  public  parks  or  places 
by  such  railroad  company,  and  all  other  powers  in  that  regard  ex- 
pressed or  implied  in  any  such  franchise  granted  to  any  such 
frailwayjl  railroad  company  so  operated  to  operate  a  railroad  on, 
across,  through  or  along  avenues,  streets,  or  public  parks  or  places 
of  the  borough  of  Manhattan. 
[L.  1906,  Ch.  109,  §  1.] 

§  372,  Agreement  for  subnyay  In  place  of  traclm  on 
tinrface  of  streets  The  [said  board  of  rapid  transit  com- 
missionersj  public  service  commission  is  hereby  empowered 
and  instructed  to  prepare  a  plan  and  make  an  agreement  with 
any  railroad  company  or  companies  now  so  operating  a  rail- 
road by  steam  locomotive  power  in  the  borough  of  Man- 
hattan, in  the  city  of  IN'ew  York,  which  railroad  is  now 
operated  at  grade  as  aforesaid  in  said  borough,  said  plan  and 
agreement  to  provide  ia  detail  for  the  construction  by  the  railroad 
company  or  companies  at  its  or  their  own  cost  of  a  subway  under 
the  roadbed  of  the  present  tracks  or  under  such  other  street  or 
streets,  avenues  or  public  or  private  property  as  may  be  agreed 
upon,  to  which  said  tracks  shall  be  removed  and  on  which  shall  be 
operated,  subject  to  the  regulation  of  the  [board  of  rapid  transit 
commissioners,],  commission,  a  freight,  passenger  or  freight 
and  passenger  [railway]  railroad  business  under  a  franchise, 
the  terms  and  duration  whereof  shall  be  in  such  agreement 
fixed  and  determined,  and  such  plan  and  agreement  further  to 
provide  that  as  a  condition  of  said  agreement  and  as  a  part  of  the 
consideration  therefor,  all  present  franchises  of  every  kind  on, 
across,  through  and  along  such  streets,  avenues  and  public  parks 
Vol.  IV— 27 
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and  places  where  said  railroad  is  so  operated  by  such  steam 
locomotive  power  at  grade  shall  be  surrendered  and  canceled  and 
the  tracks  thereof  shall  at  the  cost  of  the  railroad  company  or 
companies  be  removed  therefrom  and  that  the  right  and  fran- 
chise to  operate  said  railroad  thereon  shall  cease.     The  [board 
of  rapid  transit  commissionersj  public  service  commission  may 
grant   to   said  company   or  companies   an   additional   franchise 
to    lay    in    said    subway    such    additional    tracks    as    may    be 
agreed  upon  and  to  operate  thereon  a  freight,  passenger  or  freight 
and  passenger  business  under  such  terms  and  for  such  compen- 
sation as  shall  be  fixed  by  said  [boardj  commission  in  said  grant 
It  shall  be  further  stipulated  in  said  agreement  that  the  consent 
of    the    [board    of    rapid    transit    commissionersj;    commission 
shall   be  obtained   and   proper   compensation  be   fixed  by   said 
[boardj  commission  as  a  condition  to  said  company  or  companies 
making  any  connection  or  connections  between  said  subway  and 
other  subways,  to  be  owned  or  occupied  by  said  company  or  com- 
panies or  by  any  other  company  or  companies. 
[L.  1906,  Oh.  109,  §  2.] 

!§  373.  Pipe  galleries;  inter ferenoe  nvitli  seivers  and 
other  rabHinrf  ace  girooter— f  agreement  and  plan  to 
be  snbmitted  to  board  of  estimate  and  apportion* 
ment>  The  [board  of  rapid  transit  commissionersj  public 
service  commission  may  further  provide  in  said  plan  for  the 
construction  of  such  pipe  galleries  in,  along  and  through 
said  subway  as  they  may  deem  necessary  for  the  public  use; 
and  provide  for  the  expense  of  constructing  the  same  to  be 
borne  by  the  city  of  New  York,  said  pipe  galleries  to  be  and 
remain  the  property  of  the  city  of  New  York.  If  the  board 
of  estimate  and  apportionment  shall  provide  for  the  construction 
of  pipe  galleries  to  contain  sewers,  pipes  or  other  sub-surface 
structures,  the  said  galleries  shall  be  maintained  by  the  city 
of  New  York  and  shall  be  in  the  care  and  charge  of  the  [said 
boardj  commission  and  subject  to  such  regulations  as  it  shall 
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prescribe  not   inconsistent   with  the   provisions   of   this    [act,J 
section  and  sections  three  hundred  and  seventy-one^  three  hundred 
and  seventy-two,  three  hundred  and  seventy-four,  three  hundred 
and  seventy-five,  three  hundred  and  sevenly-Bix,  three  hundred 
and  seventy-seven  and  three  hundred  and  seventy-eight  of  thit 
chapter,  and  any  revenue  derived  therefrom  shall  be  paid  into  the 
treasury  of  said  city.    Provided,  however,  that  any  person  or  cor- 
poration who  or  which,  at  the  time  of  the  construction  of  the  said 
galleries  shall  own  pipes,  subways  or  conduits  in  a  street,  avenue 
or  public  place  in  which  said  galleries  shall  be  constructed  pur- 
suant to  this  £act,  J  section,  shall  be  entitled  to  the  use  of  such 
galleries  for  his  or  its  said  pipes,  subways  or  conduits  in  the  same 
manner  as  the  said  person  or  corporation  shall  be  entitled  by  law 
to  the  use  of  such  street,  avenue  or  public  place,  and  that  no  rent 
shall  be  charged  for  such  use,  except  a  reasonable  charge  to  de- 
fray the  actual  cost  of  maintenance,  unless  such  pipes,  subways  or 
conduits  shall  be  of  a  greater  capacity  than  th(pe  theretofore 
owned  by  such  person  or  corporation  in  said  street,  avenue  or 
public  place,  and  that,  if  the  capacity  of  any  such  pipe,  subway  or 
conduit  so  placed  in  the  said  galleries  shall  be  increased,  the  rent 
shall  be  charged  only  for  such  increased  capacity;  and  provided, 
further,  that  the  placing  in  any  such  galleries  of  the  subways  or 
conduits  of  any  corporation  owning  subways  or  conduits  for  elec- 
trical conductors,  shall  not  in  any  wise  aflFect  the  right  of  such  cor- 
poration to  charge  and  demand  such  compensation  or  rent  for  the 
use  of  said  subways  or  conduits  by  other  corporations  or  individ- 
uals  as  is,  or  may  be,  permitted  by  law.    Whenever  the  construe" 
tion  of  any  [railway ,J  railroad,  depressed  way,  subway  or  tunnel 
under  the  provisions  of  this  '[actj  section  or  the  preceding  section 
shall  iuterfere  with,  disturb  or  endanger  any  sewer,  water  pipe, 
gas  pipe,  or  other  duly  authorized  sub-surface  structures,  the  work 
of  construction  at  such  points  shall  be  conducted  in  accordance 
with  the  reasonable  requirements  and  under  the  supervision  of  the 
officer  or  local  authority  having  the  care  of  and  the  jurisdiction  or 
control  over  sueh  sub-surface  structures  so  interfered  with,  dis- 
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turbed  or  endangered.  All  expenfles  incidental  to  such  super- 
vision  and  to  the  work  of  reconstructing,  readjusting  and  support- 
ing  any  such  sewer,  water  pipe,  gas  pipe  or  other  duly  authorized 
sub-surface  structure  shall  be  bortie  and  paid  by  the  railroad  com- 
pany or  companies  now  operating  such  railroad  by  steam  looomo- 
tive  power.  Said  plan  shall  provide  further,  the  time  within 
which  such  work  shall  be  done,  which  shall  be  under  the 
supervision  and  the  control  of  the  [board  of  rapid  transit  com- 
missioners] public  service  commission.  The  [T)oard  of  rapid 
transit  commissionersj  commission  shall  prepare  such  plan 
and  the  maps  and  drawings  necessary  thereto  as  speedily  as 
possible.  No  agreement  for  the  changes  proposed  by  this  [act J 
section  or  the  preceding  section  or  for  the  plan  [herein J  in  said 
sections  provided  for,  shall  be  binding  or  take  effect  until  the 
contract,  the  said  plan  and  the  maps  in  connection  therewith, 
prepared  by  and  under  the  direction  of  the  [board  of  rapid  transit 
commissioners])  commission,  shall  have  been  submitted  to  the 
board  of  estimate  and  apportionment  of  the  city  of  K"ew  York 
and  shall  have  been  approved  by  said  board.  Upon  said  approval, 
the  said  contract  may  be  executed  by  the  i[board  of  rapid  transit 
commissioners])  commission  and  said  railroad  company  or  com- 
panies and  shall  thereupon  be  binding  upon  the  city  of  J^ew  York, 
upon  said  [board  of  rapid  transit  commissioners]  commission  and 
upon  said  railroad  company  or  companies.  After  said  contract 
shall  have  gone  into  effect,  the  enforcement  thereof  and  of  the 
several  provisions  therein  contained  shall  be  a  part  of  the  duties 
of  said  [board  of  rapid  transit  commissioners],  commission,  which 
shall  in  its  own  name  take  such  proceedings  in  law  or  in  equity 
as  may  be  from  time  to  time  necessary  to  enforce  the  same. 
[L.  1906,  Ch.  109,  §  8.] 

<§  374.  Condemnation  proceedings  to  remove  tracks. 

In  case  the  board  of  rapid  transit  railroad  commissioners  shall 
[be]  have  been  unable  [within  twelve  months  after  this  act  takes 
effect]  prior  to  March  twenty-sixth,  nineteen  hundred  and  seven, 
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to  agree  aa  herein  provided  with  such  railroad  oompany  upon 
a  plan  as  contained  in  the  preceding  section  and  obtain  the 
approval  thereof  of  the  board  of  estimate  and  apportionment,  the 
[said  board  of  rapid  transit  commissioners]:  public  service 
commission  shall  thereupon  condemn  all  and  any  rights,  privi- 
leges and  franchises  of  any  such  [railway]}  ra.ilroad  company 
or  companies  to  operate  by  locomotives  using  steam  or  other  power 
cars  or  trains  for  carrying  freight  and  passengers  at  grade  on, 
across,  through  or  along  streets,  avenues,  public  parks  or  places 
of  the  city  of  New  York,  borough  of  Manhattan,  and  cause  the 
tracks  of  such  railroad  or  railroads  to  be  removed  therefrom.  It 
shall  cause  to  be  prepared  three  similar  maps  or  plans  showing  the 
streets,  avenues,  public  parks  and  places  on  which  any  such  rail- 
road company  now  operates  or  has  any  franchise  or  right  to 
operate  such  steam  [railway]  railroad  at  grade  in  said  city  and 
borough  and  showing  the  location  thereon  of  the  tracks,  if  any, 
of  such  [railway]  railroad  whose  tracks  or  appurtenances  or 
whose  right  to  conduct  such  [railway]  railroad  are  to  be  so  con- 
demned as  herein  provided.  Such  maps  or  plans  when  adopted 
and  approved  by  said  [board]  commission  shall  be  disposed  of  in 
like  manner  as  maps  or  plans  of  property  to  be  condemned  under 
the  provisions  of  [chapter  four  of  the  laws  of  eighteen  hundred  and 
ninety-one  as  amended;]  this  article:  and  the  provisions  of  said 
[chapter]  article  relative  to  the  condemnation  of  property  for 
public  use,  so  far  as  the  same  may  bo  applicable  and  not  in  conflict 
with  the  provisions  of  this  [act,]  section,  shall  apply 
to  the  proceedings  to  be  had  hereunder.  Said  [board]  commission 
shall  after  the  filing  of  said  maps  or  plans  direct  the  counsel  to  the 
corporation  of  the  city  of  New  York  to  take  legal  proceedings  to 
acquire  by  condonination  all  such  valid  or  lawful  franchises  of  any 
such  companv  operating  such  [railway]  railrond  in  said  citv,  and 
the  tracks  and  appurtenances  thereof  in  such  public  streets, 
pvenuos,  Dublic  parks  or  places  as  shown  in  said  map  or  plans. 
Said  counsel  to  the  corporation  shflll  thereupon  cause  to  be  served 
on  the  president  or  other  oflicer  upon  whom  a  summons  against 
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such  proceeding  had  been  instituted.  The  award,  if  any,  made 
Do  each  commissioners  and  confirmed  by  said  eonrt  shall  become 
payable  on  the  expiration  of  such  period  with  interest  thereafter^ 
and  such  award  with  the  cost  and  expenses  incident  to  such  pro- 
ceeding  shall  be  borne  and  paid  by  the  city  of  New  York  by  the 
issue  and  sale  of  corporate  stock  of  the  city  of  New  York,  and 
the  board  of  estimate  and  apportionment  shall  be  authorized  to 
issue  and  sell  such  stock  as  shall  be  necessary  for  such  purpose,, 
in  like  manner  as  corporate  stock  is  by  law  issuable  for  the  pay- 
ment of  damages  awarded  by  commissioners  of  estimate  and 
assessment  in  reports  confirmed  in  proceedings  taken  to  open 
streets,  roads,  avenues,  boulevards  or  public  parks.  Such  cor- 
porate stock  may  be  authorized  to  be  issued  by  said  board  without 
the  concurrence  or  approval  of  any  other  public  board  or  body. 

[L.  1906,  Ch.  109,  §  5.] 

§  376.  Discontinuance  of  proceedings^  The  [board  of 
rapid  transit  commissioners]  public  service  commission  is 
authorized  and  empowered  to  discontinue  any  and  all  legal 
proceedings  taken  under  [this  actj  the  two  preceding  sections 
for  condemning  such  franchise  or  franchises  and  acquiring 
the  tracks,  property  or  appurtenances  of  such  [railway] 
railroad  company  or  companies  or  any  part  thereof  at  any 
time  before  the  confirmation  of  the  report  of  the  commis- 
sioners in  such  proceeding,  if,  in  its  opinion,  the  public  interest 
requires  such  discontinuance,  and  [with  power]  is  empowered  to 
cause  new  proceedings  to  he  taken  in  -such  cases  for  the  appoint* 
ment  of  new  commissioners. 

[L.  1906,  Ch.  109,  §  6.] 

/§  377.  Powers  of  New  York  city  unabridged.  Koth- 
ing  in  [this  act]  the  six  preceding  sections  contained  shall  be 
construed  in  any  wise  to  abridge  or  affect  the  powers  of  the  city 
of  New  York  or  of  any  proper  and  authorized  board  or  public 
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ofBcer  of  said  city  to  prevent  the  unlawful  use  by  any  [railwayj 
railroad  company  or  corporation  £or]  of  any  street,  avenue^  pub- 
lic park  or  place  in  said  city. 
[L.1906,  Ch.  109,  §  7.] 

§  378,  Railroads  for  transporting  freight  from 
•wharves  to  depots.  Nothing  in  [this  act]  the  seven  preced- 
ing  sections  contained  shall  be  held  to  affect  or  apply  in  any 
way  to  a  corporation  operating  a  steam  surface  railroad  in  the 
city  of  New  York  for  the  purpose  only  of  tranaporting  freight 
from  its  wharves,  docks  or  piers  to  its  freight  yards  or  depots  in 
said  city  over  tracks  not  more  than  one-half  mile  in  length. 

[L.  1906,  Ch.  109,  §  8.] 


ARTICLE    8 
Lawg  Repealed;  When  to  Take  Effect      [Sesnouis] 

Section  S90.  Laws  repealed 

391.  When  to  take  effect. 

8  390,  Laws  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  first  column 
marked  ^^  section  ^^  is  hereby  repealed. 

*§  891,  WTien  to  take  effeet.  This  chapter  shall  take 
effect  immediately. 
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statutes  Hereby  Repealed 

Previous  Repeals 

h. 

Ch. 

Section 

Section 

Repealiiv  Statutes 

L.   1  Ch.  J     { 

1884  240  aO^ 

1884  811  AU. 

1885  800  AU. 
1836  316  AU. 

1888  160  AU. 


1888   161   AU. 


1830   218   AU. 


1845  140  AU.... 

1845  230  AU.... 
18^  155  AU.... 

1846  215  17,18. 

1847  100  8,4... 


1847   222   AU. 


1847   270   AU. 


1847   272   AU. 


hi' 
AU. 

1... 

2J. 

AU.. 
^.. 
AU.. 
1... 
AU.. 


1800 
1802 
1886 
1800 
1802 
1800 
1802 
1800 
1802 


AU. 1886 

1 1800 

17,18 1800 

1881 


1847   404   AU. 


3J. 
3J. 
3,4. 
1... 
M. . 
3-10 
AU.. 
AU. . 
AU.. 
AU.. 


1802 
1800 
1802 
1800 
1802 
1800 
1802 
1800 


565 
«B|7 
503 
565 
687 
566 
687 
565 
^ 

508 
565 
565 
206 
565 
687 
565 
687 
565 
687 
565 
687 
565 


180 

84 

M  13 

180 

34 

180 

34 

180 

84 

1  120 

180 
180 

k? 

180 

34 

180 

34 

180 

34 

180 

34 

180 


See 
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Statutes  Hereby  Repealed 

Prevloits  Repeals 

L. 

Ch. 

Section 

Section     ' 

Repealing  Statutes 

L.    1  Ch.   1     S 

See 


1847  4^     AU . . . . 

1848  140   AU.... 

1849  271   AU . . . . 

1849  434   AU.... 

1850  140   AU. . . . 

• 


AU 1892 

AU. 1890 

AU. 18W 

28 1849 

34, 39,  40 1886 

AU. 1850 

AU 1860 

AU 1850 

1,  2, 12^28,  30-87,  40,  43- 

51 1890 

3,48 1890 

4,5,7-11,48 1890 

5,10,15,16 1864 

9 1880 

12 1871 

14 1889 

18 1876 

22,41 1871 

23 1876 

25 1886 

27 1862 

M 1880 

31 1^ 

32 1867 

33 1883 

36 1867 

38,39,41,42 1886 

39 1854 


687 

34 

564 

70 

687 

34 

434 

1 

[W] 

593 

1  123 

140 

50 

• 

140 

50 

140 

50 

565 

180 

563 

23 

1 

564 

70 

282 

1.16.2,3 

P41 

133 

1 

[M] 

669 

2 

[541 

78 

1 

[Ml 

198 

1 

[Ml 

560 

Li 

[*Q 

77 

1 

[Ml 

601 

1 

[5fl 

449 

1 

[5fl 

133 

2 

[541 

575 

1 

[541 

906 

3 

[Ml 

381 

1 

[M] 

49 
593 
282 

1 
1  t  25 
18 

[Ml 
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Statutes  Hereby  Repealed* 


Ch. 


Section 


1851  19  AU 

1851  497  All 

1853  63  AU, 

1853  62  AU. 

1854  140  AU. 

1854  282  AU. 


1855  302  AU 

1855  478  AU 

1855  5M  AU 

1857  185  AU 


Previous  Repeals 


Section 


Repealing  Statutes 


L.    I  Ch.   I     § 


47 1864  582  5 

AU. 1892  687  34 

AU. 1890  566  180 

AU. 1892  687  34 

AU. 1890  565  180 

AU. 1892  m  34 

AU. 1890  566  180 

AU. 1892  687  34 

AU. 1897  754  3 

AU. 1890  565  180 

AU. 1892  m  34 

1,16 1890  564  70 

2,3 1890  565  180 

3 1864  ^  4 

4 1879  541  1 

4-15, 17-18 1890  566  180 

7,  part  from  beginning  of 

section  to  and  including 

words  "by  reason  of  such 

neglect" 1886  593  1  f  29 

AlK 1892  m  34 

AU. 1890  565  180 

AU. 1892  687  34 

1 1890  565  180 

AU. 1892  687  34 

AU. 1857  633  1 

1 1886  415  1 

1 1890  565  180 


See 
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Statutes  Hereby  Repealed 

Previous  Rqieals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1   Ch.   1     J             J, 

1867  444  AU 

1857  633  All 

1858  125  All 

1862  449  AU 

1863  346  All 

1864  582  AU 

1865  246  AU 

1866  259  J^ 

1866  607  All 


AU. .. 

3 

AU.  .. 
AU^^.. 
AU. .. 
AU. .. 
AU. .. 

1 

AU. .. 
^... 
1,3,4. 
ML.. 
AU. .. 
1 


4... 
AU. 
AU. 
1.., 
AU. 
2... 
All. 
AU. 
3... 
6... 
6... 
AU. 
AU. 


[M] 


[49] 
269   1^     [541 


1892  687  34 

1884  444  1 

1890  665  180 

1892  687  34 

1892  683  90 

1890  665  180 

1892  687  34 

1871  669  1 
1890  565  180 
1892  687  34 
1866  269  1-3 
1890  565  1^ 
1892  687  34 

1880  133  2       [54] 

1883  46  I      [54] 

1883  382  1  1154] 
1890  _565  1^  [48] 
1892  687  34 

1890  565  180 

1892  687  34 

1875  193  1       [54] 

1890  565  180     [49] 

1S92  ^  J 

1884  ^  1       [54J 

1872  843  1  [54] 
1890  563  23 

1890  565  180 

1892  687  34 
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StatntaHcffby  Repealed 

Pkwtoos  Repeids 

L. 

Ch. 

Section 

Sectloo 

Repealiiv  StetoiM 

L.    1 

Ch.   1 

1 

1866 

708 

AU 

AU 

1867 

4 

1 

1867 

4 

AU 

1867 

^ 

AU 

AU 

1800 

565 

180 

AU 

1802 

^ 

84 

1867 

254 

All 

1 

1870 

503 

1 

1  

1800 

565 

180 

AU 

1802 

687 

84 

1867 

368 

AU 

1867 

483 

AU 

AU 

1886 

503 

1  f  43 

1867 

515 

AU 

1 

1800 

565 

180 

AU 

1880 

78 

2 

AU^. 

1806 

5^ 

1 

1867 

776 

AU 

1 

1800 

565 

180 

AU 

1802 

^ 

34 

1867 

703 

AU 

AU 

1860 

607 

1 

1867 

006 

AU 

8 

1800 

08 

2 

8 

1800 

565 

180 

AU 

1802 

687 

84 

1868 

578 

AU 

AU 

1800 

565 

180 

AU 

1802 

687 

84 

1869 

237 

AU 

AU 

1877 

^ 

1 

AU 

1800 

565 

180 

AU 

1802 

687 

34 

I860 

607 

1 

... 

1860 

844 

AU 

1 

1800 

565 

180 

AU 

1802 

687 

34 

1860 

017 

AU 

1 

1881 

685 

1 

2 

1880 

04 

1 

[Ml 

vol 
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Statutes  Hereby  Repealed 

Previous 

Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    i  Cli.    1     1 

1871   5d0   AU. 


1871   600   AU. 


1872   81   AU. 


1872   350   AU. 


1872   612   8.. 
1872   829   AU. 

1872   843   AU. 


1878   352   AU. 


1873   432   AU. 


1873   710   AU. 


AU. 1890  666 

AU. 1892  ^ 

1-3,6-7 1890  665 

4 1M6  693 

6 1872  81 

6 1877  103 

AU. 1892  687 

AU. 1890  566 

AH. 1892  ^ 

1 1877  103 

AU. 1890  665 

AU. 1892  ^ 

1 1880  133 

AU. 1890  666 

AU 1892  687 


AU. 1890  666 

AU. 1892  M|7 

1 1874  240 

1 1890  663 

1^ 1890  665 

AU. 1892  m 

1 1880  94 

AU. 1890  666 

AU. 1892  m 

AU. 1890  565 

AU. 1892  687 

AU 1890  564 


180 
34 
180 
1  546 


180 

34 

1 

180 

34 

1 

180 

34 

180 

34 

70 


See 
note 
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1 

[W] 

2 

[M] 

34 

180 

m 

34 

1 

ISfl 

180 

m 

34 

2 

[Ml 

180 

[49] 

84 

m 

[Ml 

m 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.  1  Ch.  1   § 

See 


1874  240  AU 

1874  430  AU 

1875  108  AU. 

1875  198  AU, 

1875  256  AU 

1875  586  AU. 

1875  598  AU^ 

1875  606  AU 


1876        77      AU. 


AU. 
AU. 
AU. 
AU. 

LI- 

AU. 
AU. 
AU. 
1... 
1... 
AU. 
AU. 
AU. 
AU. 
AU. 
1-3. 
AU. 
1... 
AU. 
AU. 


1-9,16-30,38-51 1890 

4 

6,7,42 1882 

10-15 

18,39 1888 

32 

AU 

AU 


1892 

687 

34 

1890 

563 

^ 

m 

1890 

565 

180 

m 

1892 

687 

34 

1876 

446 

1,2 

P4) 

1890 

564 

70 

1890 

565 

180 

1892 

687 

34 

1883 

387 

1 

[54] 

1890 

565 

180 

1892 

687 

34 

1890 

565 

180 

[49] 

1892 

687 

34 

1890 

565 

180 

1892 

687 

34 

1890 

565 

180 

1892 

687 

34 

1890 

565 

180 

1879 

350 

1 

[5fl 

1892 

687 

34 

1890 

565 

180 

1880 

417 

1 

W 

1882 

393 

1=? 

[Ml 

1890 

564 

70 

1888 

514 

1,2 

w 

1886 

593 

1  %  50 

1892 

687 

34 

1886 

634 

1 

m 

RAILEOAD   LAW- 


■  SCHEDUI-E 


4739 


Statuses  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.  1     S            ^ 

1876  198 

1876  446 

1877  103 

1877  224 

1878  261 
1870  293 

1879  350 

1879  395 

1879  415 

1879  503 

1879  505 

1879  541 


AU 
AU, 
All 

AUL 

AU 
All 


All. 1890 

AU. 1892 

h2 1890 

AU. 1892 

AU. ;  1890 

AU 1890 

AU 1892 

1,2 1879 

AU. 1890 

AU 1892 

1 1^ 

AU 1892 

1 1890 

2 1883 

AU 1890 

AU. 1892 

AU 1890 

AU. 1892 

1 1890 

1^ 1890 

AU 1892 

AU 1890 

AU 1892 

AU 1890 

AU. 1892 

AU. 1882 

A^. 1890 

AU 1892 


565 

180 

[49] 

687 

34 

565 

180 

[491 

687 

34 

564 

70 

[49] 

565 

180 

[49] 

687 

34 

293 

hi 

[54,59] 

565 

180 

[49] 

687 

34 

649 

1 

[54] 

687 

34 

565 

180 

384 

1 

[54,60] 

565 

180 

[49] 

687 

34 

565 

180 

[49] 

687 

34 

565 

180 

565 

180 

687 

34 

565 

180 

[49] 

^ 

34 

565 

180 

687 

34 

82 

1 

565 

180 

[49] 

687 

34 

4740 


OONSOUBXTBD  UlWB 


Stetnte  Hcffby  Repealed 

PitivioM  Repeals 

L. 

Ob 

SecOoo 

Section 

RepealiflK  Statates 

L.    1  Ch.  :     1 

1880         5      AU. 


1880        94      AU. 


1880      133      AU. 


1880      1^ 
1880      223 


1880      267 


1880      349 


1880      415 


AU. 
AU. 
AU. 


AU. IWO  565  180 

AU. 1]^  e«i  M 

1,  pert  affecting  L.  1869, 
cat  917,  i  2,  Bttbd.  a, 
aU  after  the  word  "oom* 
paniee''  in  the  last  five 

Unee 1890  6M  » 

AU. 1^  666  180 

AU. 1892  W7  34 

1 1M9  ^  1 

1 1890  664  70 

2,  part  amending  L. 
1850,    cat    140,    8    28, 

wibd6 1880  M3  1 

2,  except  part  amending 

L.  1860,  Ch.  140,  I  28, 

wibd.6 18«7  724  1 

2 1890  666  180 

AU. 1892  687  34 

1 1890  665  180 

1^3-6... 1890  666  180 

2 1M6  698  1166 

AU. 18W  ^  34 

AU. 1890  665  180 

AU. 1892  W  34 

1 1890  666  180 

AU. 1892  ^  84 

AU 1890  666  180 


W 

m 
m 


m 


m 
m 


BAILBOAD   LAW- 


-  SCHm>XJl4E 


4741 


StetnteHcffby  Repealed 

Pirevlons  Rcpeels 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1 

Ch.   1 

{ 

All 

1802 

687 

84 

1880 

417 

All 

1  .   . 

1881 

485 

1 

"" 

All  .. 

1800 

566 

180 

■~ 

All 

1802 

687 

34 

"■^ 

1880 

575 

All          .... 

1 

1800 

08 

1 

All 

1800 

565 

180 

All 

1802 

687 

34 

1880 

582 

All 

All   .. 

1800 

565 

180 

All 

1802 

687 

34 

^■" 

1880 

583 

All          

1 

1887 

724 

1 

~ 

1 

1800 

565 

180 

All 

1802 

687 

34 

~~* 

1881 

IM 

All 

1  

1800 

565 

180 

All 

1802 

687 

34 

— ' 

1881 
1881 

206 
817 

All 

All  .. 

1802 

687 

34 

All 

1881 

338 

All 

1 

1800 

565 

180 

""" 

All 

1802 

687 

34 

— ~ 

1881 

300 

All 

All... 

1800 

565 

180 

All 

All 

1802 

687 

34 

1881 

1881 

468 

All 

1-3,5,6.0.13 

1800 

565 

180 

4,U0t 

Pa»«»P^ 

1800 
1800 
1802 

563 
564 
687 

^ 

4,7.8,10-12 

70 

All 

34 

"■"" 

1881 

470 

All 

1 

1800 

565 

180 

All 

1802 

687 

34 

""" 

1881 

485 

All 

1-3 

1800 

666 

180 

Se» 
note 


m 

[54] 


[S4] 


m 


m 


i«i 


4742 


OONSOI.n>ATED   LAWS 


Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    i  Ch.   i     1 

1881  640  AU_ 

1881  685  AU 

1882  82  All 
1882  140  All 

1882  273  2.. 

1882  349  All 

1882  353  All 

1882  393  All 

1882  405  M 

1883  ^  AQ 

1883  381  AU 

1883  382  All 

1883  384  AU 

1883  386  AU 

1883  387  AU 


AU. 1892  W7 

AU. 1892  687 

AU 1890  666 

AU. 1892  687 

AU. 1892  687 

1 1890  666 

AU. 1892  687 

2 1890  565 

AU. 1890  665 

AU. 1892  687 

12,14 1883  m 

AU. 1890  666 

AU. 1892  e^ 

6 18»6  661 

AU. I85O  665 

AU. 1892  687 

1,2 1890  666 

AU. 1892  687 

AU 1890  666 

AU. 1892  687 

AU. 1890  666 

AU. 1892  687 

AU. 1890  666 

All. 1892  M7 

AU. 1892  m 

AU. 1890  666 

AU. 1892  687 

AU 1890  665 


1890   665   180      [49| 


34 

84 

180 

34 

34 

180 

34 

180 

180 

34 

1,2 

180 

84 

1 

180 

34 

180 

34 

180 

34 

180 

34 

180 

34 

34 

180 

34 

180 


See 


[541 


1541 
[451 


666   180      [491 


666   180      [491 


[491 


EAILEOAD   LAW SCHEDULE 


4743 


statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

.  See 

L.    1 

Ch.    1 

687 

§ 

34 

.note 

All 

1892 

1883      388 

All 

All 

1890 

565 

180 

[49] 

All 

1892 

687 

34 

1884      193 

All. 

All 

1890 

565 

180 

All 

1892 

687 

34 

1884    [223 

All 

All 

1890 

565 

180 

All 

1892 

687 

34 

1884      252 

All 

4 

1890 

^3 

1 

[54] 

7 

1886 

65 

4 

12 

1889 

531 

1 

[54] 

19 

1890 

564 

70 

All 

1890 

565 

180 

All 

1892 

687 

34 

1884      421 

All 

All 

1890 

565 

180 

All 

1892 

687 

34 

1884      422 

All      

1.2 

1890 

565 

180 

[48] 

All 

1892 

687 

34 

1884      439 

All 

3 

1889 

242 

1 

[54] 

All 

1890 

565 

180 

All 

1892 

687 

34 

1884      441 

All 

1 

1886 

509 

1 

[63] 

All        

.     1890 

565 

180 

All 

1892 

687 

34 

1S84      444 

All    

All 

1890 

565 

180 

149] 

AH 

1892 

687 

34 

1885      305 

All 

3 

1889 

532 

1 

[54] 

All 

1892 

687 

34 

1885  J  3G9 

All 

All 

1800 

565 

180 

[49] 

4744 


OONSOLIDATBD   I.A.WS 


^Statntes  Henby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.  i 

Ch.  1 

i 

AIL 

1802 

687 

84 

1885   408 

All 

1 

1800 

565 

180 

1885   530 

All   

AIL 

1800 

565 

180 

1886   65 

All    

1 

idoo 

565 

180 

All 

1886 

642 

1 

— 

AU 

1802 

687 

84 

1886   271 

All    .  . 

All 

1800 

565 

180 

AIL 

1802 

m 

34 

1886   403 

AU 

AIL 

1800 

565 

180 

1886   415 

All 

All 

1800 

565 

180 

All 

1802 

687 

34 

1886   500 

All 

All 

1800 

565 

180 

- 

AU. 

1802 

687 

34 

1886   551 

All 

AU. 

1800 

565 

180 

AU 

1802 

687 

34 

1886   601 

All 

AU 

1800 

565 

180: 

— " 

AU 

1802 

687 

34 

1886   605 

All 

All 

1800 

565 

180* 

AU 

1802 

687 

§f 

1886   634 

All 

AU 

1800 

565 

180 

AU 

1802 

687 

34 

1886   642 

All 

1 

1880 

564 

1 

2 

1887 

622 

1 

All 

1800 

565 

180* 

AU 

1802 

687 

34 

1887   536 

All 

AU 

1800 

565 

180 

AU 

1802 

687 

34 

1887   616 

All 

1 

1888 

180 

1 

See 


P41 


[4»a 


[Wl 


BAILBOAB  I^W SOHBDUIJl 
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Statutes  Hereby  Repealed 

Previous  Repeals 

I- 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1   Ch.   1     S 

1887   622   AU. 


1887   724   AU. 


1888   180   AU. 


1888   514   AU. 


1888   640   AU. 


1888 

660 

AU 

1880 

^ 

AU 

1880 

76 

M 

1880 

78 

AU 

1880 

236 

AU 

1880   242   AU. 


AU.. 
1... 
AU.. 
AU.. 
AU.. 
M.. 
1... 
2... 
2... 
AU.. 
1-3. 
AU.. 
4... 
/JL. 
AU.. 
AU.. 
AU. 


1800 
1802 
1880 
1800 
1802 
1800 
1802 
1880 
1800 
1800 
1802 
1800 
1802 
1800 
1800 
1802 
1800 
1802 


565 
^ 
gl 
665 
687 
565 
687 
76 

m 

665 
687 
565 

5^ 
565 

665 
687 


1... 
AU.. 
1... 
AIL. 
AU.. 
M.. 
AU.. 
AU.. 
AU.. 


1800  665 

1802  «B7 

1800  565 

1802  687 

1800  564 

1800  565 

1802  687 

1800  565 

1802  687 


180 

34 

1 

180 

34 

no 

34 

1 

1 

180 

34 

180 

34 

1 

180 

34 

180 

34 


180 

34 

180 

34 

70 

180 

34 

180 

34 


See 
note^ 


[Ml 

[Ml 
[54] 


[4« 
[54} 


[«1 

[49]: 
[49J 


4746 


CONSOLIDATED   LAWS 


Statutes  Hereby  Repealed 

Previous  Repeals 

U 

Ch. 

Section 

Section 

Repealing  Statutes 

L.  1 

Ch.  1 

§ 

1880 

281 

All 

All 

1890 

565 

180 

AU 

1892 

687 

34 

1889 

^6 

All 

All 

All 

1890 
1892 

564 
687 

70 
34 

1889 

524 

AU 

All 

1892 

687 

34 

1889 

531 

All 

AU 

1890 

565 

180 

AU 

1892 

687 

34 

1889 

532 

All 

All 

1890 

565 

180 

AU..... 

1892 

687 

34 

1889 

564 

All 

All...*.. 

1890 

565 

180 

All 

1892 

687 

34 

1890 

9S 

All 

AIL.... 

1890 

565 

180 

AIL.... 

1892 

687 

34 

1890 

416 

All 

All 

1892 

687 

34 

1890 

421 

All 

1 

1890 

565 

180 

AIL.... 

1892 

687 

84 

1890 

483 

AU 

AU 

1890 

565 

180 

All 

1892 

687 

34 

1890 

543 

All 

All 

1890 

565 

180 

AU 

1892 

m 

34 

1890 

565 

AU 

2,4,6,7 

,  12, 13, 16, 17 

19. 

33.  34, 

37,41, 

43, 

44, 

46, 

48,53, 

64,  56, 

67, 

70, 

71, 

78,80, 

90-92, 

H 

95, 

98- 

101,  103-107 

,  123-125, 

131,  133,  136, 

140 

,162.. 

1892 

676 

5 

... 

... 

1893 

4^ 

1 

See 
note 


l«l 


665        180  [4f] 

m 


[Ml 
[541 


RAILBOAD   LAW- 


•  SCHEDULE 
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Statutes  Hereby  Repealed 

Repeals 

I- 

Ch. 

Section 

Section  . 

Repealing  Statutes 

L.    1 

Ch.    1 

8 

1904 

313 

18 

1897 

604 

32 

1891 

367 

-'..- 

36 

1898 

466 

38 

1901 

639 

1           [ 

^ 

1896 

513 

49,  subd.  3 

1900 

740 

49,  suhd.  6 

1898 

521 

61     

1896 

299 

68 

1899 

639 

72 

1891 

362 

76 

1893 

646 

76 

1896 

366 

77 

1896 

454 

93  102 

1892 

306 

1,2 

96 

1898 

690 

^ 

108 

1892 

460 

109.180-183 

1892 

676 

139 

1903 

273 

150 

1906 

728 

160-172 

1907 

429 

87 

162,153,156,169,170.... 

1892 

634 

1-5 

168 

1904 

168 

161 

1902 

373 

1891          4 

All 

1-3,7,10 

1894 

752 

1-3, 5, 7 1 

1-3 

1907 

429 

87 

4 

1894 

628 

1 

6.26.30.32.33 

1896 

519 

2,6-9 

See 
note 


[54] 
[MJ 
[M] 

[54,  66] 
[54] 

[54] 
[54] 
[54] 
[54] 
[54] 
[54] 
[54] 
[54] 
[54] 
[54] 

[54] 
[54] 

[54] 
[54] 
[54] 


[54] 
[54] 


4748 


CONSOLIDATED   I^WS 


Statutes  Hereby  Repealed 

Previous  Repeals 

1. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   I     i 

1891 

267 

AU 

1891 

^ 

An 

1891 

294 

AU 

1891 

360 

AU 

1891 

362 

AU 

1891 

367 

AU 

1892 

102 

AU 

1892 

306 

AU 

1892 

425 

AU 

1892 

460 

AU 

1892 

532 

AU 

1892 

534 

AU 

1892 

556 

AU 

1892 

604 

AU 

1892 

676 

AU 

6,9,15,24. 


Set 


1892      656        1^4  [54] 


34,  as  renumbered  64,  by 
L.  1894,  Ch.  752,  §  9. . . . 

35.  as  renumbered  65,  by 
L.  1894,  Ch.  752,  §  9. . . . 

65 


1895   519   31 

1904   564   6 
1906   472    12 


AU.. 


1 1892   676 


AU.. 
1... 


1892  676 
1896  548 
1892   676 


2j^. 

M. 
AU.. 
1... 
2... 


Part  amending  L.  1890, 
Ch.  565,  §  2, 1 1  • 

Part  amending  L.  1890, 
Ch.  565,  8  4,  f  10 


1905      727 


1897      877 


1892      687        34 


1896 

456 

1 

1905 

728 

2,3 

1907 

429 

87 

1894 

752 

4 

1894 

752 

6 

m 

(711 

m 

P41 
PO 
P41 
tS41 

P41 
[Sfl 
[75] 

[541 


BATLBOAD   LAW SCHBDXTLE 
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statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

• 
Section 

Repealing 

Statutes 

See 

L.    1 

Ch.   1 

5 

_note 

Part  amending  L.  1890, 

1905 
1897 
1892 
1902 
1894 
1901 
1896 
1896 
1895 
1904 
1893 

1893 

727 
235 
702 
225 
648 
301 
333 
974 
646 
228 
433 

434 

2,3 

2 

1 

Ch.  666,  §  7,  t  1.  and 
gabd  3       

[Ml 

Part   amending   L.   1890, 

Ch.  666,  8  13 

[54] 

Part  amending  L.  1890, 

• 

Ch  565.  8  16 

[54 

• 

Part  amending  L.    1890, 

Ch  566   5  17 

[Ml 

Part   adding   §  21   to  L. 

1890,  Ch.  565 

Part   amending   L.   1890, 

[Ml. 

Ch    665    S  33  

[54] 

Part  amending  L.  1890, 

Ch.  565,  §  44 

[MI 

Part   amending   L.    1890, 

Ch  565.  5  46 

[M,771 

Part   adding  §  69  to   L. 

1890,  Ch.  665 

Part   amending   L.   1890, 

[M 

Ch.  565,§71,8ubd.l.... 
Part   amending   L.   1890, 

[Ml 

Ch  565.  5  78 

[M] 

Part  amending   L.   1890, 

Ch.    665,    iS   90-93,99, 
102 

[Ml 

4750 


CONSOLIDATED   LAWS 


Statutes  Hereby  Repeated 

Previous  Repeals 

k 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1 

Ch.   { 

5 

Part  amending 

L.   1890, 

Ch.  566,  §100. 

1899 

584 

1, 

Part  amending 

L.   1890, 

Ch.  566,  §101. 

1897 

688 

1 

Part  amending 

I^  1890, 

Ch.666,  §  103. 

1900 

478 

1 

Part  amending 

L.  1890, 

Ch.566,  §106. 

1900 

198 

1 

Part  amending 

L.   1890, 

Ch.  665,  §107. 

1899 

491 

1 

Part  amending 

L.  1890, 

Ch.  565,  §  108. 

1899 

710 

1 

Part  amending 

L.  1890, 

Ch.  565,  §  162. 

1907 

429 

87 

1802 

700 

All 

... 

1802 

702 

All 

1 

1893 

316 

1 

1893 

225 

All 

... 

1893 

238 

All 

All 

1903 

627 

1 

"~ 

1893 

239 

All 

.... 

... 

1893 

316 

All 

.... 

... 

1893 

433 

All 

1 

1901 

508 

1 

•" 

2 

1905 

695 

1 

1893 

434 

AH 

1,  part  amending  L.  1890 

L 

Ch.  566,  §90.. 

1895 

933 

1 

1,  part  amending  L.  1890 

I 

Ch.665,  §91.. 

1894 

723 

1 

1,  part  amending  L.  1890 

L 

Ch.  565,  §93... 

1901 

494 

1 

[«} 
l«J 
IS41 
ISO 
[Sfl 


154) 
[Ml 

m 

1541 
1541 

[541 

[541 

[54) 


KAILBOAB  LAW- 


*  SCHBDULB 
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Statutes  Hereby  Repealed 

Previous  Repeals 

U 

Ch. 

Section 

Section 

Repealing  Statutes 

.   9m 

L.    1  Ch.    t     i 

.note 

1893 

543 

AU 

1893 

544 

AU 

1893 

546 

AU 

1893 

679 

AU 

1894 

452 

AU 

1894 

528 

^L 

1894 

648 

AU 

1894 

693 

AU 

1894 

•m 

AU 

1894 

762 

AU 

1895      454      AU. 


1  >  part  amending  L.  1890, 

Cb.  565,  §  99 1902  209 

1,  part  amending  L.  1890, 

Ch.  565,  }  102. 1894  693 

2 1896  486 

3,5,6 1900  549 

2 1896  485 


AU. 1907      m 

1 1895      619 

1 1898      i70 


1 1895  645 

1 1906  472 

1-3 1907  429 

4,6 1896  619 

9,  part  adding  new  §§  34, 

36,  37,  38  to  L.  1891,  Ch. 

4 1895  519 


9,  part  adding  }  35  to  L» 
1891,  Ch.  4 

9,  part  adding  §§  39-41, 
43,  44,  47-53,  57,  59,  61, 
63  to  L..  1891,  Ch.  4.... 

9,  part  adding  §  55  to  L. 


1896      729 


1891,  Ch.  4. 


i  ["1 

1  [«1 

1  [54,83] 

2,3,4  [54] 

1  [H84] 

m 

[W] 


87 

1 

1 


[54] 
[54] 

.  [87] 
[W] 

[54,  88] 


1 

1 

87 

3J5  [54] 


10-13         [54] 
i  [54] 


1895 

519 

15-30 

[54] 

1901 

587 

2 

[54] 

1896 

356 

2 

[54] 

4752 


CONSOLIDATED   LAWS 


Statutes  Hereby  Repealed 


Ch. 


Section 


1895      513 
1895   -519 


AU. 
AU. 


1895      545      AU. 


1895  700 

■1895  921 

1895  933 

1895  1027 

1896  299 
1896  333 
1896  356 
1896  388 
1896  456 


AU. 
AU. 
AU. 
AU. 
^ 
AU. 
AU. 

AU. 


1896 

485 

AU 

1896 

486 

All 

1896 

649 

AU 

1896 

729 

AU 

Previous  Repeals 


Section 


Repealing  Statutes 


L.    I  Ch.   1     t 


1 1900      616 

2 1904      564 

3,9,10,15 1896 

8 1902 

12 1904 

13,31 1906 

19 1902 

1,  part  amending  L.  1890^ 

Ch.  565,  §91.. 1896 


729 
584 
562 

m 

533 
855 


1 1899      647 


1,  part  amending  L.  1890, 

Ch.  565,  §  170. 1905      7M 

AU 1907 


429 


5^ 
564 


1 1902 

2 1904  

3,4 1900  616 

5 1901  587 


See 

.note 


2 

1-3,5 

1 

1 

9,11 

1 


1 1896      SS6        1 


1 1902      m       1 


4 
87 


1 1900      6^        1 


M 

1 


.   m 

[54,90] 
[54] 
[5fl 
[54] 
[54] 
[54] 
[541 
[9I| 
[54] 
[541 

P3] 
[54J 

[54] 
P5] 
\96] 

[54] 


.      [97] 
P4,98] 

.  m 

[541 
[54] 
[54] 
[54] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1   Ch.    1     § 

1896 

835 

All 

1896 

855 

AU 

1896 

974 

AU 

1897 

193 

AU 

1897 

235 

All 

1897 

377 

All 

1897 

484 

AU 

1897 

504 

AU 

1897 

688 

AU 

1897 

754 

AU 

1898  80  AU. 

1898  170  AU. 

1898  263  AU. 

1898  466  AU. 

1898  620  AU. 

1898  621  AU. 

1898  577  AU. 

1898  590  AU. 

1898  597  All. 


1897  484 
1901  638 
1899   682 


1 1899   683 

1 1898   677 


1,  part  adding  §§  61,  62, 

66,toL.  1890,  Ch.  665..  1898  620 
1,  part  adding  }  63  to  L. 

1890,  Ch.  665 1899      226 

1,  part  adding  }  64  to  L. 

1890,  Ch.  565 1902      140 

1,  part  adding  §  68  to  L. 

1890,  Ch.  665 1900      739 


1 1901      731 


2 1899      369 

3 1900      617 


1 1901      419 


See 
note 

1  [54] 

1  [54] 

1  [54] 

[100] 

[101] 

1  [54] 

1  [54] 

[102] 

[103] 

[104] 
1:;^  [54] 

1  [54] 

1  [54] 

1  [54] 

[105] 

1  [54] 

[106] 

[107] 

1         [54,  108] 
1  [54] 

[109] 

[110] 

1  [54] 
[Ill] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

1,. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Cii.   1     § 

1898 


1890 


1899 
1899 
1899 
1899 
1899 
1899 
1899 
1899 
1899 


1899 
1900 
1900 
1900 
1900 
1900 
1900 


6^  AU. 

656  AU. 

226  AU. 

859  AU. 

^  AU. 

491  AU. 

497  AU. 

539  AU. 

541  AU. 

582  AU. 

683  ^ 

684  M. 
597  AU. 
647  AU. 
710  AU. 
198  AU. 
m  AU. 
482  AU. 
517  A^ 
549  AU. 
616  AU. 


1900  679  AU. 

1900  739  AU. 

1900  'm  AU. 

1901  301  ^ 
1901  419  AU. 


1 1902      226 


1 1906      MO 

1 1902      198 


1 1900      482 

1 1900      679 


1 1901      617 


AU. 


1902      504 


1^ 1904  664 

3 1902  544 

4 1906  699 

1 1901  563 


1,2 1907      m        M 


See 

note 

rial 

[U41 

[54] 

[US] 

[117] 

[541 
[54J 

[H8] 

[54] 
[Il»l 

[lao] 

[121] 

[54] 

[1») 

[IMJ 

[54] 

[54] 

[54] 

[13<1 

[Sfl 

[IMj 

[1»] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Cli.    1     § 

1901 
1901 
1901 
1901 
1901 
1901 
1901 
1901 
1901 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1902 
1908 
1908 
1903 
1903 
1903 


m  An. 

608  AU. 

553  AU. 

587  AU. 

617  AU. 

637  AU. 

638  AU. 

639  AU. 
731  AU. 
140  AU. 
198  AU. 
209  AU. 
236  AU. 
m  AU. 
373  AU. 
388  ^ 
487  AU. 
604  AU. 
638  AU. 
642  AU. 
644  AU. 
684  AU. 

80  AU. 

273  AU. 

825  AU. 

426  AU. 

637  AU. 


1 1904      664 

AU 1902      487 


1 1903      637 


AU 1908     697 


1 1906      472 

1 1906      699 

1 1906      472 


See- 
note 

[137] 

U2q 

[laq 

6      (54,  laq 

1  {541 

11311 

e 

1 

'[isan 

'liiSi 

urn 

.....^[1341 

;ti3?i 

't>3«l 

[1371 

tI38I 


AD....; 1907      420       87 


a 
1 
s 


N«. 


1 1906      660 


[i4q 

(Mil 

[»g 
[MI 

[MJ 
[14^ 
(14^ 
[144] 
[I4SJ 
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Statutes  Hereby  Repealed 

Ptwious  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.  t     i 

1903 

697 

All 

1903 

626 

All 

1903 

627 

AU 

1904 

158 

All 

1904 

228 

All. 

1904 

313 

AU. 

1904 

662 

All 

1904 

664 

All. 

1906 
1906 
1906 
1906 
1906 
1906 
1906 
1906 
1905 
1906 
1906 
1906 
1906 


1906 
1906 


222 

AU 

463 

AU 

599 

AU 

611 

AU 

631 

AU 

660 

AU 

651 

AU 

695 

AU 

727 

AU 

728 

AU 

109 

AU 

380 

AU 

472 

AU 

606 
607 


AU. 
AU. 


AU. 


AU. 


1907   429 


1 1906  m 

2 1905  631 

6 1906  472 

6 1906  472 


1.2 1906  m 

1 1907   208 


1 1907   156 


1 1907  m 

3 1906  606 

8 1906  607 

1 1907  634 


See 

[14fl 
[147] 
[I4q 


87 

[i^n 

[i«i 

8  Pfl 

1  [5<  isq 
10  pfl 

12 

[isn 

[isfl 

6/7  [54,  154 
1  [54.I5S1 
[iSfl 


1 


1907      429        87 


87 

1 

1 


[157J 

[isq 

[ISfl 

im 

[1611 
[Sfl 

im 

[Sfl 
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Statutes  Hereby  Repealed 


L.      Ch. 


Section 


Previous  Repeals 


Section 


Repealing  Statutes 


L.    I   Ch 


See 
note 


190ft  667  An. 

1907  156  An. 

1907  2^  An. 

1907  229  AU. 

1907  463  AU. 

1907  584  An. 


[164] 

[IM] 

[168] 
[1691 
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RAILROAD  LAW 
NOTES  TO  TEXT 

General  note.  The  Railroad  Law  is  preflented  subetantiallj 
in  its  existing  form  with  the  transposition  of  but  few  of  the 
sections,  ^o  general  rearrangement  has  been  attempted  as  a  re- 
arrangement without  a  revision  is  impracticable.  As  a  revision  of 
the  law  is  contemplated  it  is  deemed  best  to  print  the  law  as  it  is, 
adding  to  it  the  general  legislation  relating  to  railroads  not  hitherto 
included  in  the  law  and  making  such  changes  as  were  necessary 
bj  reason  of  the  passage  of  the  Public  Service  Oommissions  Law. 

!•  The  term  "  board  of  railroad  commissioners,"  wherever  oo- 
curring,  has  been  changed  to  "public  service  commission,''  in 
accordance  with  §  86  of  the  Public  Service  Commissions  Law. 

2.  The  word  "railway"  has  been  changed  throughout  the 
entire  chapter  to  "  railroad  "  to  make  uniform  use  of  word,  in 
conformity  with  title  of  chapter.  ^ 

8.  Phrases  denoting  time  changed  to  allow  for  fact  diat  data 
of  proposed  railroad  law  differs  from  date  of  the  laws  consolidated 
therein. 

4.  §  7.  Bef erences  to  "  certificate  or  articles  "  has  been  mad» 
uniform  throughout  the  section. 

6.  §§  9,  11,  12.  Former  §§  59,  59a,  59b  and  60  have  been 
placed  in  this  article  as  they  relate  to  the  subject  of  the  article. 

6.  §§  22,  23.   Section  headings  changed  for  greater  accuracy. 

7.  §  24.  A  new  sentence  is  made  of  the  last  clause  to  correct 
obvious  error. 

8.  §  30.  The  term  "  foreign  "  does  not  appear  in  §  32. 

9.  §  35.  Omitted  inasmuch  as  §  24  of  Stock  Corporation  Law 
was  repealed  by  L.  1901,  Ch.  354,  §  4. 

10.  Amended  to  conform  to  charter  of  city  of  New  Tort 

11.  §  72.  Subd.  3  was  repealed  by  L.  1900,  Ok  740,  §  1.  The 
numbers  of  the  subdivisions  following  have  therefore  been  changed. 

11a.  §  74.  This  section  of  the  old  Railroad  Law  provided 
for  the  appointment  of  a  state  inspector  by  the  board  of  railroad 
commissioners.  Now  that  there  are  two  public  service  commis- 
sions it  was  necessary  to  change  the  statute  so  as  to  provide  for 
the  appointment  of  an  inspector  by  the  Public  Service  Oommis- 
sions.   3ee  also  note  8. 
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12«  §  76.  "Hereinbefore"  inserted  because  of  independent 
statutes  incorporated  after  §  76  of  Eailroad  Law,  which  were  not 
included  in  provisions  contemplated  by  §  50  of  present  Eailroad 
Law. 

13.  §  79.  Penalty  omitted  as  being  provided  for  in  §  82  and 
made  applicable  to  violations  under  §  79. 

14.  §  82.  "  Three  "  changed  to  "  four "  for  the  reason  that 
L.  1893,  Oh.  544,  §  3,  relating  to  couplers,  has  been  inserted  as 
§  81.  L.  1893,  Ch.  544,  §  5,  which  provided  the  penalty  for  a 
violation  of  L.  1893,  Ch.  544,  §  3  (consolidated  as  §  81),  is 
identical  with  the  penalty  in  §  82  and  for  that  reason  is  recom- 
mended for  repeal. 

15.  §  87.  Two  separate  and  distinct  sections  numbered 
"  twenty-one  "  were  added  to  the  present  Eailroad  Law  at  different 
times.  The  section  here  considered  would  seem  more  properly  to 
belong  under  Art.  3  than  under  Art.  2. 

16.  §  89.  Heading  amended  to  correspond  with  section. 

17.  §  100.  L.  1897,  Ch.  754,  §  1,  added  this  section  to  the 
present  Eailroad  Law,  as  §  69.  Said  §  69  referred  in  terms  to 
"this  act,"  but  it  was  evidently  intended  to  qualify  the  other 
sections  added  by  L.  1897,  Ch.  754,  §  1,  and  not  to  qualify  the 
entire  Eailroad  Law. 

19.  §  107.  Words  "  such  corporation  shall  be  "  inserted  for 
greater  accuracy. 

20.  §  109.  There  is  no  such  official  as  commissioner  of  public 
works  under  present  charter  of  city  of  New  York* 

21.  §  109.  Words  "  and  the  president  of  the  borough  *  *  ♦ 
constructed  "  added  to  conform  to  present"  charter  of  city  of  New 
York  (L.  1901,  Ch.  466),  of  which  §  388  confers  powers  over 
highways  on  presidents  of  respective  boroughs. 

22.  §  171.  R  S.,  Pt.  2,  Ch.  3,  §  12,  which  deals  with  proof 
by  a  subscribing  witness,  is  substantially  re-enacted  in  Eeal  Prop- 
erty Law,  §  304. 

23.  §  182.  Section  104  of  present  Eailroad  Law  transposed 
to  follow  §  101  as  it  relates  to  similar  subject 

24.  §  182.  Section  104  of  the  present  Eailroad  Law  was 
formerly  §  106  until  the  number  was  changed  by  L.  1892,  Ch.  676. 
The  same  act  struck  out  of  the  Eailroad  Law  former  §§  103,  104, 
which  dealt  with  leases,  and  to  which  the  present  §  104  (formerly 
105)  related.  This  change,  which  put  a  new  section  dealing 
with  "  abandonment  of  part  of  route  "  in  place  of  former  §  103 
dealing  with  leases,  left  the  present  §  104  (formerly  105)  incom- 
plete. There  is  nothing  left  for  the  words  "  such  contract "  to 
refer  to  except  the  contract  described  in  §  78  of  the  present  Eail- 
road Law  which  is  consolidated  in  Eailroad  Law  as  §  148.    Seo- 
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tion  78  of  the  present  Railroad  Law  contains  provisions  sinLilar 
to  the  former  §§  103,  104  that  were  struck  out  by  L.  1892, 
Ch.  676,  these  §§  103  and  104,  like  §  78,  being  apparentljr 
derived  from  L.  1885,  Oh.  306,  §  3. 

25.  §  204.  Words  "  and  in  case  *  *  *  operation "  in- 
serted to  make  section  consistent  with  §  202  of  Eailroad  La-w, 
which  contemplates  operation  by  private  railroad  corporations. 

26.  §  205.  Word  "  and  "  changed  to  "  as."  The  final  dause 
of  the  section  does  not  appear  to  have  any  significance  or  relation 
if  introduced  by  "  and." 

27.  §  207.  L.  1892,  Ch.  532,  does  not  provide  for  any  cor- 
poration. It  is  therefore  inexact  to  say  that  "  any  railroad  con- 
structed *  *  *  under  this  act  may  operate  *  *  *  its 
road."  Section  207  of  Railroad  Law  is  rearranged  so  as  to 
give  substance  of  L.  1892,  Ch.  532,  §  6. 

28.  §  200.  Words  "  and  in  case  *  *  *  operating  said 
railroad  "  inserted  to  conform  this  section  to  §§  202,  203,  204, 
205,  of  Railroad  Law. 

29.  §  220.  Section  8  of  the  present  Railroad  Law  has  no  sub- 
divisions. The  section  intended  is  evidently  §  4,  dealing  with 
"  additional  powers,"  which  is  re-enacted  as  §  8  of  Railroad  Law. 
The  reference  to  §  8  is  now  correct 

30.  §  241.  Specification  is  made  of  the  particular  sections 
referred  to. 

31.  §  243.  Words  inserted  because  of  independent  statute 
incorporated  into  Art.  6,  following  §  243. 

32.  §  244.  The  wording  of  this  section  has  been  changed  to 
omit  temporary  provisions,  but  so  much  of  the  original  section  as 
has  a  future  value  has  been  retained. 

33.  Art.  7,  Rapid  Transit  Act  of  1891.  The  Public 
Service  Commissions  Law  (L.  1907,  Oh.  429)  repealed  §§  1,  2  and 
3  of  the  rapid  transit  act  and  provided  that  "All  the  powers  and 
duties  of  such  board  conferred  and  imposed  by  any  statute  of  this 
state  shall  thereupon  be  exercised  and  performed  by  the  public 
service  commission  of  the  first  district/'  and  that  wherever  the 
term  "  board  of  rapid  trauvsit  railroad  commissioners  "  occurred  in 
any  law,  contract  or  document,  or  whenever  in  any  law,  contract  or 
document  reference  is  made  to  such  board,  such  term  or  reference 
shall  be  deemed  to  refer  to  and  include  the  public  service  com- 
missions as  established  by  that  act.  In  consolidating  the  rapid 
transit  act  as  Art.  7  of  the  Railroad  Law  the  above  provisions  of 
the  Public  Service  Commissions  Law  have  been  followed  and  the 
words  "  public  service  commission  "  and  "  commission  "  as  seemed 
appropriate  have  been  inserted  throughout  the  article.  Other 
minor  changes  occasioned  by  the  above  provisions  are  explained 
in  the  notes. 
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34.  §  303.  Worda  "  a  city  having  over  one  million  inhab- 
itants according  to  the  last  preceding  national  or  state  census" 
are  inserted  for  the  reason  that  the  Public  Service  Commissions 
Law  indicates  that  this  limitation  is  still  to  be  retained. 

35.  §  304.  Words  "  prior  to  May  26,  1905,"  and  "  or  the 
public  service  commission  "  are  added  to  conform  the  section  to 
the  provisions  of  the  Public  Service  Commissions  Law  as  ex- 
plained in  Note  33. 

36.  Where  the  concurrent  vote  of  more  than  a  majority  of  the 
members  of  the  Rapid  Transit  Commissioners  was  necessary,  as 
nearly  as  possible  the  same  ratio  of  required  votes  is  preserved. 
Thus  for  instance  where  a  vote  of  six  members  of  the  Board  of 
Rapid  Transit  Commissioners  was  necessary,  the  vote  of  four 
members  of  the  Public  Service  Commission  has  been  inserted. 

37.  §  323.  The  last  clause  of  subd.  2  of  this  section  has  been 
omitted,  inasmuch  as  L.  1836,  Ch.  316,  the  act  to  which  refer- 
ence is  made,  was  repealed  by  the  General  Corporation  Law 
(L.  1892,  Ch.  687,  §  34). 

38.  §  340.  This  saving  section  in  L.  1906,  Ch.  599,  would 
seem  to  be  an  essential  part  of  the  change  which  the  preceding 
sections  of  L.  1905,  Ch.  599,  imposed  upon  the  rapid  transit  act 
(L,  1891,  Ch.  4). 

40.  §  370.  The  references  in  this  section  to  L.  1850,  Ch.  140, 
and  L.  1875,  Ch.  606,  have  been  omitted  inasmuch  as  both  of 
these  acts  together  with  all  amendatory  acts  were  repealed  by  the 
General  Corporation  Law  (L.  1892,  Ch.  687,  §  34).  The  refer- 
ence to  the  Railroad  Law  is  changed  because  of  the  incorporation 
of  the  rapid  transit  act  into  the  Railroad  Law. 

41.  §  370.  L.  1906,  Ch.  472,  §  14,  preserves  unimpaired  the 
provisions  of  a  number  of  sections  of  L.  1891,  Ch.  4,  and  the 
conserving  of  existing  Railroad  Law  would  seem  to  require  the 
incorporation  of  that  saving  section  into  Railroad  Law  at  this 
point.  The  numbers  given  are  the  sections  of  Railroad  Law  cor- 
responding to  the  sections  of  L.  1891,  Ch.  4,  that  were  referred 
to  in  L.  1906,  Ch.  472,  §  14. 

42.  §  370.  L.  1906,  Ch.  472,  was  passed  May  16,  1906,  to 
take  eflFect  immediately,  and  May  15,  1906,  fixes  the  time  when 
L.  1891,  Ch.  4,  was  in  effect  in  the  form  contemplated. 

43.  §  370.  These  are  the  mmibers  of  sections  of  L.  1891, 
Ch.  4,  which  were  enumerated  in  L.  1906,  Ch.  472,  §  14. 

44.  §  370.  Sentence  is  added  to  §  370  to  obviate  any 
question  as  to  the  provisions  of  Railroad  Law  applying  to  corpo- 
rations first  organized. 
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45.  §§  300,  301.  These  are  entirely  new  sectionB,  as  tlie  oor* 
responding  sections,  180-183,  of  the  present  Bailroad  Law,  were 
repealed  by  L.  1892,  GL  676. 
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When  a  statute  has  been  specifically  repealed  that  statute  and 
the  repealing  statute  are  given  without  explanatory  note. 

48.  Statute  from  which  reference  is  made  to  this  note  is  re- 
pealed in  part  in  the  schedule  of  repealing  statute.  The  remaining 
part  is  repealed  because  amendatory  of  a  statute  specifically  re- 
pealed in  such  schedule.  Said  repealing  statute  provides  that 
"  such  repeal  shall  include  all  laws  amendatory"  of  the  laws  re- 
pealed in  the  schedule  thereof. 

40.  Statute  repealed  is  amendatory  of  a  statute  specifically 
repealed  in  schedule  of  repealing  statute.  Said  repealing  statute 
provides  that  "such  repeal  shall  include  all  laws  amendatory'' 
of  the  laws  repealed  in  the  schedule  thereof. 

50.  I*.  1834,  Oh.  240,  §  20.  Superseded  by  L.  1894, 
Ch.  338,  §  25,  as  ainended  by  L.  1902,  Ch.  340,  §  1,  and  by 
L.  1890,  Ch,  665,  §  13,  as  amended  by  L.  189Y,  Oh.  235,  §  1- 
Obsolete. 

51.  Ti.  1834,  Ok.  311.  Authorizes  survey  of  route  frcmi 
New  York  to  Lake  Erie.     Obsolete. 

52.  I*.  1835,  Ok.  300.  Superseded  by  L.  1890,  Ch.  566, 
§  4,  and  by  L.  1897,  Oh.  764.     Obsolete. 

53.  I*.  1845,  Ok.  140.  Covered  by  L.  1890,  Ch.  566,  §  56, 
as  amended  by  L.  1892,  Ch.  676,  which  is  consolidated  in  Rail- 
road Law,  §  88. 

64.  The  following  statutes  have  been  amended  ^'  so  as  to  read 
as  follows"  and  are  superseded  and  repealed  by  the  amending 
statute: 


Iawb. 

Ohap. 

See. 

lAWS. 

Ohap. 

8m. 

1847 

100 

8,4 

1862 

449 

1 

1848 

140 

28 

1868 

346 

1,8,4 

1850 

140 

5,  9,  10,  12,  14r- 

1864 

682 

1,8,4 

16,  18,  22,  23, 

1866 

259 

2 

26,  27,  28,  81- 

1866 

697 

8,6 

88,  86,  41,  47. 

1867 

254 

1 

1854 

282 

8,4 

1867 

906 

3 

1867 

186 

1 

1869 

237 

AU 

1857 

444 

3 

1869 

917 

1,2 
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lAWI. 

Chap. 

See. 

Lava. 

CllAp. 

See. 

1871 

560 

6,6 

83,  34,  36,  as 

1872 

81 

1 

reuambered  64 

1872 

350 

1 

and  66  by  L. 

1872 

843 

1 

1894,  Oh.  762, 

1873 

352 

1 

s». 

1874 

430 

1,2 

1891 

367 

1 

1875 

108 

1 

1893 

806 

1,3 

1875 

598 

AU 

1892 

460 

1 

1875 

606 

4,  6, 

7,  18, 

39, 

1892 

634 

2-6 

42 

1892 

666 

1,2 

1876 

77 

All 

1893 

676 

Pt.  amending  L. 

1877 

103 

1,2.  See  Note  69. 

1890,  Oh.  666j 

1877 

224 

1 

§  2,  T  1;  §  4, 

1879 

293 

2.  See  Note  60. 

subd.  10;  §  7, 

1880 

133 

1,2 

T  1,  and  aubd.  3 ; 

1880 

417 

1 

§§  13,  16,  17, 

1880 

676 

1 

33,   44,   46, 

1880 

683 

1 

71,  subd.  1; 

1883 

353 

12,  14 

§§  78,  90-98, 

1882 

393 

6 

99-108,  10(t- 

1884 

252 

4,13 

108,  pt.  adding 

1884 

439 

8 

§§  21,  59  to  L. 

1886 

306 

8 

1890,  Oh.  565. 

1886 

65 

All 

1892 

702 

1 

1886 

642 

1,2 

1893 

238 

All 

1887 

616 

1 

1898 

433 

1,  2 

1887 
1888 

622 
189 

1 
1,2 

1898 

434 

7  ■" 

1,  pt.  amending 
L.  1890,  Oh. 

1888 
1890 

649 
665 

4 

3,  4^8,  12,  18, 
16-19,  82-34, 

565,  §§  90,  91, 
93,  99,  102. 

86-88.  41-44. 

1893 

643 

2,  8,  5,  6 

46. 

48, 

49 

1898 

644 

2 

subd 

.   6, 

61. 

1894 

628 

1 

68, 

54.  66-68. 

1894 

648 

1 

'  70-72.'  76-78. 

1894 

723 

1 

80,  1 

90-96, 

9a- 

1894 

763 

1,  4,  6;  9,  pt. 

7 

108, 

123-136. 

adding  §§  34- 

J 

181, 

188, 

186, 

41,  43,  44,  47- 

7 

189, 

7 

140, 

160, 

68,  66,  67,  69, 

162, 

188, 

166, 

61,  68  to  L. 

168, 

161, 

163, 

1891,  Oh.  4. 

169, 

170 

1896 

464 

1 

1891 

4 

1-7, 

9,  10, 

18, 

1896 

619 

1-3,  8-10,  13, 

24, 

26,  80, 

,  83, 

18,  16,  19,  81 

4764 


OONSOUDATBD   I^WS 


Laws. 

Chap. 

Sm. 

Laws. 

Chap. 

Sec. 

1895 

545 

1,  pt 

.  amen 

ding 

1899 

488 

1,2 

L. 

1890, 

Oh. 

1899 

539 

566, 

§  91. 

1899 

541 

1895 

700 

1 

1899 

683 

1895 

1027 

1 

1899 

684 

1896 

333 

1 

1899 

647 

1896 

456 

1,   pt.  amending 

1900 

482 

All 

L. 

1890, 

Oh. 

1900 

616 

1-4 

565, 

§  170 

, 

1900 

679 

1896 

486 

1 

1901 

587 

1896 

729 

1-5 

1901 

617 

All 

1896 

835 

1 

1901 

638 

1896 

855 

1 

1902 

487 

All 

1896 

974 

1 

1902 

542 

1897 

377 

1 

1902 

544 

1897 

484 

1 

1902 

584 

1897. 

754 

1,  pt. 

adding  §§ 

1903 

537 

61-65,  68, 

to 

1904 

562 

L. 

1890, 

Oh. 

1904 

564 

2,  5 

565. 

1905 

599 

1,  2 

1898 

170 

1 

1905 

611 

1898 

620 

2,8 

1905 

650 

1898 

590 

1 

1906 

472 

3,  8 

1898 

643 

1 

1906 

607 

1 

Where  the  foregoing  statutes  have  been  repealed  by  being 
amended  "  to  read  as  follows,"  except  the  section  stating  when 
the  act  shall  take  eflFect,  this  section  is  included  in  the  word  "  All " 
under  the  heading  "  statutes  hereby  repealed." 

55.  I*.  1853,  Ch.  62.  Superseded  by  L.  1897,  Ch.  754,  §  1, 
and  also  repealed  by  §  3  of  said  act,  as  it  is  inconsistent  with 
the  provisions  of  §  1  thereof,  which  added  §§  60-69  to  the  Rail- 
road Law.    See  158  N.  T.  410. 

56.  As  the  statutes  covered  by  express  repealing  acts  have  been 
repealed  by  the  consolidated  laws,  the  repealing  statutes  have  been 
recommended  for  repeal. 

57.  L.  1867,  Ch.  368.  Extends  §  9  of  L.  1850,  Ch.  140, 
which  was  repealed  by  L.  1890,  Ch.  565,  §  180.    Obsolete. 

58.  I*.  1872,  Ch.  612,  §  3.  Provides  that  last  dause  of 
§  2  of  L.  1854,  Ch.  140,  shall  not  apply  to  the  railroad  mentioned 
in  statute  cited.  L.  1854,  Ch.  140,  was  repealed  by  L.  1890, 
Ch.  565,  §  180.  Therefore  clause  mentioned  has  no  application. 
Statute  cited  is  inoperative  and  obsolete  and  should  be  repealed. 
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69.  I*.  18T7,  Oh.  103.  Amends  L.  1871,  Oh.  660,  §§  6,'  6, 
'^  so  as  to  read  as  follows,"  and  the  latter  sections  are  amended 
''  so  as  to  read  as  follows ''  by  L.  1879,  Oh.  393,  §§  1,  2.  The 
latter  act  refers  in  terms  to  L.  1860,  Oh.  660,  but  it  is  dear  that 
the  statute  intended  to  be  amended  is  L.  1871,  Oh.  660. 

60.  L.  1879,  Ch.  293,  §  2.  L.  1883,  Oh.  384,  §  1,  in 
terms  amends  §  6  of  statute  cited,  but  it  is  evident  that  the  inten- 
tion was  to  amend  §  2. 

61.  L.  1881,  Ch.  317.   Oonsolidated  in  Eailroad  Law,  §  40. 

62.  I*.  1881,  Oh.  452.  Oonsolidated  in  Railroad  Law, 
§§  36-38. 

63.  L.  1884,  Oh.  441,  §  1.  Section  noted  as  "  repealed  " 
was  amended  "  so  as  to  read  as  follows  "  by  L.  1886,  Oh.  609,  §  1. 
The  latter  statute  refers  in  terms  te  L.  1884,  Oh.  141,  but  in  fact 
amends  L.  1884,  Oh.  441,  §  1. 

64.  I*.  1886,  Oh.  509.  Statute  noted  as  "  Repealed ''  amends 
L.  1884,  Oh.  441,  §  1,  which  with  all  laws  amendatory  is  repealed 
by  L.  1890,  Oh.  666.  L.  1886,  Oh.  609,  refers  in  terms  to  L. 
1884,  Oh.  141,  but  in  fact  amends  L.  1884,  Oh.  441. 

65.  L.  1889,  Oh.  38.    Oonsolidated  in  Eailroad  Law,  §  68. 

66.  I*.  1890,  Oh.  566,  §  38.  L.  1901,  Oh.  639,  §  1,  purports 
to  amend  L.  1892,  Oh.  676,  §  38,  referring  to  it  as  "  the  railroad 
law."  There  is  no  §  38  in  said  chapter,  nor  did  it  amend  §  38 ; 
it  is  clear  that  the  intent  was  to,  and  that  it  in  fact  did,  amend 
"to  read  as  follows"  L.  1890,  Oh.  666,  §  38. 

67.  L.  1890,  Oh.  565.  This  chapter  is  the  "  old  "  Railroad 
Law,  and  is  recommended  for  repeal  because  its  live  provisions 
have  been  incorporated  in  Railroad  Law. 

68.  L.  1891,  Oh.  4.  This  chapter  is  the  "rapid  transit 
act"  of  1891  and  is  recommended  for  repeal  because  its  live  pro- 
visions have  been  incorporated  in  Railroad  Law  as  article  7. 

69.  I*.  1891,  Oh.  267.   Oonsolidated  in  Eailroad  Law,  §  26. 

70.  Ii.  1891,  Oh.  294.   Oonsolidated  in  Railroad  Law,  §  237. 

71.  I<.  1891,  Oh.  360.  Oonsolidated  in  Railroad  Law, 
§§  103-109. 

72.  L.  1891,  Oh.  362.  Oonsolidated  in  Railroad  Law, 
§  142. 

73.  L.  1892,  Oh.  102.  Adds  to  L.  1891,  Oh.  4,  a  §  38, 
which  was  renumbered  38a  by  L.  1896,  OL  619,  §  14.  Oon- 
solidated in  Railroad  Law,  §  344. 

74.  I*.  1892,  Oh.  532.  Consolidated  in  Railroad  Law, 
§§  202-209. 

75.  L.  1892,  Oh.  604.    Superseded  by  L.  1893,  Oh.  679. 
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76.  I*.  1892,  Ch.  ere.  This  statute  amended  the  Raiboad 
Law  (L.  1890,  Oh.  565)  generally.  As  affected  by  subsequent 
legislation  it  is  consolidated  in  Kailroad  Law. 

77.  L.  1892,  CJIl.  676.  L.  1896,  Ch,  974,  §  1,  in  terms 
amends  so  much  of  statute  cited  as  amended  L.  1890,  Ch.  565, 
§  45,  but  it  is  evident  that  the  intention  was  to  amend  so  much 
of  statute  cited  as  amended  L.  1890,  CL  565,  §  46.  Part  noted 
as  ^^  repealed  "  is  amendatory  of  an  earlier  act  which  was  amended 
"  to  read  as  follows ''  by  L.  1896,  CL  974,  §  1.  The  latter  statute 
refers  by  error  to  §  45.  Section  46  is  clearly  the  one  intended  to 
be  affected. 

78.  I*.  1892,  Oh.  700.    Consolidated  in  Eailroad  Law,  §  87. 

79.  L.  1893,  Oh.  225.   Consolidated  in  Eailroad  Law,  §  39. 

80.  !<.  1893,  Oh.  239.  Consolidated  in  Eailroad  Law, 
§§  101,  102. 

81.  L.  1893,  Oh.  316.   Consolidated  in  Eailroad  Law,  §  29. 

82.  L.  1893,  Oh.  434.  So  much  of  this  act  as  amended 
§§  90,  91,  93,  99  and  102  has  been  amended  '^  to  read  as  follows." 
Balance  of  act  consolidated  in  Eailroad  Law,  §  172. 

83.  I«.  1893,  Oh.  643.  Section  1  consolidated  in  Eailroad 
Law,  §  78.  Sections  2,  3,  5  and  6  superseded  by  having  been 
amended  "  to  read  as  follows."  Section  4  was  to  be  in  force  but 
ten  years,  and  is  now  obsolete.  Section  7  repeals  inconsistent 
acts.    Section  8  states  when  act  shall  take  effect    Obsolete. 

84.  I«.  1893,  Oh.  544.  Section  3  has  been  consolidated  in 
Eailroad  Law,  §  81.  Section  1  is  covered  by  §  81.  Section  2 
was  amended  "to  read  as  follows"  by  L.  1896,  Ch.  485,  §  1. 
Section  5  recommended  for  repeal  because  its  provisions  are 
identical  with  §  82,  as  consolidated.  Sections  4  and  6  are  tem- 
porary and  §  7  repeals  inconsistent  provisicms.  Section  8  states 
when  act  shall  take  effect.    Obsolete. 

86.  L.  1893,  Ch.  546.  Consolidated  in  Eailroad  Law,  §  145. 

86.  L.  1893,  Ch.  679.  Consolidated  in  Eailroad  Law,  §  188. 

87.  I*.  1894,  Ch.  693.  Consolidated  in  Eailroad  Law,  §  184. 

88.  I*.  1894,  Oh.  752.  Sections  1-3  were  repealed  by  L. 
1907,  Oh.  429,  §  87.  Sections  4,  6  and  9,  part  adding  §§  34r- 
41,  43,  44,  47-53,  55,  57,  59  and  61  to  L.  1891,  Oh.  4,  have 
been  amended  "to  read  as  follows."  Sections  5,  7  and  bal- 
ance of  9  consolidated  in  Eailroad  Law  in  §!§  306,  309,  848, 
351,  352,  360,  d&2,  364,  366,  36«  and  869.  Section  10 
amends  L.  1891,  Ch.  4,  in  several  sections  which  are  consoli- 
dated (see  note  68).  Sections  11  and  14  relate  to  rapid  transit 
railroad  commissioners  and  are  obsolete,  as  §  11  provides  for 
turning  over  of  records  and  maps  by  old  commission  to  com- 
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mission  as  reorganized.  This  section  was  complied  wtith  at 
the  time.  Sections  12  and  13  provide  for  vote  by  people  of  city 
on  question  of  municipal  construction.  That  vote  was  taken  and 
resulted  in  the  affirmative.  Section  334  of  Kailroad  Law  pro- 
vides that  in  case  of  such  affirmative  vote,  it  shaU  be  the  duty  of 
the  board  to  proceed  with  road  so  planned,  or  to  change  plans 
"  and  from  time  to  time,  with  or  without  reference  to  former 
routes  or  plans  to  adopt  other  or  different  or  additional  routes, 
plans  and  specifications  for  such  railroad  or  railroads,'^  etc.  While 
this  law  is  general  in  form,  it  applies  only  to  the  city  of  New 
York,  and  therefore  the  sections  providing  for  the  taking  of  a 
vote  would  seem  to  be  obsolete. 

89.  I*.  1895,  Ch.  513.    Consolidated  in  Eailroad  Law,  §  64. 

90.  Ii.  1895,  Ch.  519.  Sections  1-3,  8-10,  12,  13,  15,  19 
and  31  were  superseded  by  being  amended  "  to  read  as  follows." 
Section  14  renumbered  a  section  of  L.  1891,  Ch.  4,  and  is  obsolete. 
Balance  of  act  consolidated  in  Railroad  Law  in  §§  306,  308,  325, 
329,  341,  346,  347,  349,  35^359,  363,  365,  367  and  369. 

91.  Ij.  1895,  Oh.  545.  So  much  as  amended  §  91  of  Sail- 
road  Law  superseded  by  being  amended  "  to  read  as  follows  "  by 
L.  1896,  Ch.  855,  §  1.  Balance  of  statute  consolidated  in  Rail- 
road Law,  §  9. 

92.  L.  1895,  Oh.  981.  CJonsolidated  in  Railroad  Law,  §  154. 

93.  Ii.  1895,  Oh.  933.  Consolidated  in  Railroad  Law,  §  170. 

94.  L.  1896,  Oh.  299.  Consolidated  in  Railroad  Law,  §  77. 

95.  Ii.  1896,  Oh.  356.  Consolidated  in  Railroad  Law, 
§§  146,  147. 

96.  I*.  1896,  Ch.  388.  Consolidated  in  Railroad  Law,  §  244. 

97.  L.  1896,  Ch.  485.  Amends  L.  1893,  Ch.  544,  §  2. 
The  first  part  of  this  section  is  temporary.  The  part  relating 
to  "  coal  jimmies ''  is  covered  by  §  79  of  Railroad  Law.  Section 
2  repeals  inconsistent  acts.     Obsolete. 

98.  Ii.  1896,  Ch.  486.  Section  1  superseded  by  being 
amended  to  "  read  as  follows  ^'  by  L.  1900,  Ch.  549,  §  1.  Sec- 
tion 2  repeals  inconsistent  provisions.    Obsolete. 

99.  I*.  1896,  Ch.  649.  Consolidated  in  Railroad  Law,  §  189. 

100.  Ii.  1897,  Oh.  193.  Superseded  by  L.  1903,  Ch.  30, 
§  1,  which  is  consolidated  in  Railroad  Law,  §  155. 

101.  Ii.  1897,  Oh.  235.  Consolidated  in  Railroad  Law, 
§24. 

102.  I*.  1897,  Ch.  504.  Consolidated  in  Railroad  Law, 
§81. 

103.  Ii.  1897,  Ch.  688.  Consolidated  in  Railroad  Law, 
§181. 
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104.  L.  1887,  Oh.  764.  Section  1,  pt,  so  much  as  adds 
§§  61-65,  68,  to  L.  1890,  Ch.  665,  has  been  superseded  by  bein^ 
amended  "to  read  as  follows."  The  balance  of  §§  1  and  2  baa 
been  consolidated  in  Bailroad  Law,  §§  10,  96,  97,  100.  Sectdcm 
8  repeals  inconsistent  provisions  and  specifies  time  for  aet  to 
take  effect. 

105.  I..  1888,  Oh.  80.  Amended  L.  1890,  Ch.  565,  by 
adding  a  §  23,  which  provided  that  §  24  of  the  Stock  Corporation. 
Law  should  not  apply  to  a  railroad  corporation.  Said  §  24  -waa 
repealed  by  L.  1901,  Ch.  854,  §  4,  and  this  statute  is  now  obsolete. 

106.  1.  1888,  Oh.  263.     Consolidated  in  Railroad  Law, 
§§  14, 15. 

^107.  I..  1888,  Oh.  466.  Consolidated  in  Railroad  Law, 
§56. 

108.  L.  1888,  Oh.  520.  Section  1  consolidated  in  Railroad 
Law,  §  91.  Sections  2  and  3  superseded  by  being  amended  *'  to 
read  as  follows."  Section  4  states  when  act  sluill  take  effect. 
Obsolete. 

108.  I..  1888,  Oh.  521.  Consolidated  in  Railroad  Law, 
§  72,  subd.  4. 

110.  1.  1888,  Oh.  677.  Consolidated  in  Railroad  Law, 
§  61. 

111.  L.  1888,  Oh.  687.  ConsoUdated  in  Railroad  Law, 
§  210. 

112.  L.  1888,  Oh.  666.  Consolidated  in  Railroad  Law, 
§35. 

113.  1.  1888,  Oh.  226.  Consolidated  in  Railroad  Law, 
§93. 

114.  L.  1888,  Oh.  368.  Consolidated  in  Railroad  Law, 
§92. 

115.  L.  1888,  Oh.  481.  Consolidated  in  Railroad  Law, 
§  191. 

116.  1.  1888,  Oh.  487.  Consolidated  in  Railroad  Law, 
S§  110-112. 

117.  Ii.  1888,  Oh.  682.  Consolidated  in  Railroad  Law, 
§  69. 

118.  1.  1888,  Ch.  687.  Consolidated  in  Railroad  Law, 
§12. 

118.  1.  1888,  Oh.  710.  Consolidated  in  Railroad  Law, 
§192. 

120.  1.  1800,  Ch.  188.  Consolidated  in  Railroad  Law, 
§187.  ••' 

121.  I..  1800,  Oh.  478.  Consolidated  in  Railroad  Law, 
§186. 
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122.  Ii.  1900»  Ch.  517.  Consolidated  in  Railroad  Law, 
§  95. 

123.  L.  1900,  Ch.  649.  Sections  1-3  consolidated  in  Bail- 
road  Law,  §§  79,  80,  .82.  Section  4  is  temporary.  Section.  6 
repeals  inconsistent  provisions. 

124.  Is.  1900,  Ch.  739.  Consolidated  in  Railroad  Law, 
§  99. 

125.  Ii.  1901,  Gil.  301.  Consolidated  in  Railroad  Law, 
§  63. 

126.  L.  1901,  Ch.  419.  Consolidated  in  Railroad  Law, 
§176. 

127.  L.  1901,  Ch.  494.  Consolidated  in  Railroad  Law, 
§173. 

128.  Ii.  1901,  Ch.  508.  Consolidated  in  Railroad  Law, 
§  13. 

129.  L.  1901,  Ch.  553.  Consolidated  in  Railroad  Law, 
§  180. 

.130.  Ii.  1901,  Ch.  587.  Section  1  superseded  by  being 
amended  to  read  as  follows  by  L.  1904,  Ch.  564,  §  5.  Section  2 
consolidated  in  Railroad  Law,  §  361.  Section  3  provides  when 
act  shall  take  effect.    Obsolete. 

131.  L.  1901,  Ch.  637.  Section  1  consolidated  in  Railroad 
Law,  §  190.    Section  2  repeals  inconsistent  acts. 

132.  L.  1901,  Ch.  639.  Consolidated  in  Railroad  Law, 
§  69. 

133.  L.  1901,  Ch.  731.  Consolidated  in  Railroad  Law, 
§  34. 

134.  Ii.  1902,  Ch.  140.  Consolidated  in  Railroad  Law, 
§  94. 

135.  Ii.  1902,  Ch.  198.  Consolidated  in  Railroad  Law, 
§  98. 

136.  Ii.  1902,  Ch.  209.  Consolidated  in  Railroad  Law, 
§  179. 

137.  L.  1902,  Ch.  225.  Consolidated  in  Railroad  Law, 
§  30. 

138.  Ii.  1902,  Ch.  226.  Consolidated  in  Railroad  Law, 
§  11. 

139.  Ii.  1902,  Ch.  388.  Ccmsolidated  in  Railroad  Law, 
§  67. 

140.  Ii.  1902,  Ch.  504.  Consolidated  in  Railroad  Law, 
§  8,  subd.  10. 

141.  L.  1902,  Ch.  533.  Consolidated  in  Railroad  Law, 
S  860. 
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142.  Xi.   1903,   Ob.  30.     Oonsolidated  in  Bailroad    Iaiv, 

§156. 

143.  Ii.  1903,  Oh.  273.     Consolidated  in  Bailroad   ILaw, 
§  240. 

144.  Ii.  1903,  Gb.  325.     Sections  1  and  2  consolidated  in 

Railroad  Law,  §  195,  196.     Section  3  is  temporary. 

145.  Ij.  1903,  Ch.  426.     Consolidated  in  Railroad   I.aw, 
§197. 

146.  I*.  1903,  Oh.  597.    Temporary.    Expired  by  its  terms, 

January  1,  1907. 

Consolidated  in  Railroad    JLslw, 


Consolidated  in  Railroad    Xaw, 


147.  Ij.  1903,  Oh.  626. 

§  16. 

148.  L.  1903,  Ch.  627. 

§7. 

149.  Ii.  1904,  Ch.  228.     Consolidated  in  Railroad   I^aw, 
§141. 

150.  Ii.  1904,  Oh.  313.     Consolidated  in  Railroad    Law, 
§  19. 

151.  Ii.  1904,  Gh.  564.  Sections  2  and  5  were  superseded 
by  being  amended  to  read  as  follows  by  L.  1905,  Ch.  631,  §  1, 
and  L.  1906,  Ch.  472,  §  10,  respectively.  There  is  no  §  4  in 
act.  Section  6  was  expressly  repealed  by  L.  1906,  Ch.  472,  §  12. 
Sections  1  and  3  are  consolidated  in  Railroad  Law,  §§  303,  333. 
Section  7  states  when  act  shall  take  effect.    Obsolete. 

152.  Ii.  1905,  Ch.  222.  Consolidated  in  Railroad  Law, 
§  24. 

153.  Ii.  1905,  Gh.  453.  Section  1  consolidated  in  Railroad 
Law,  §  198.    Section  2  repeals  inconsistent  provisions. 

154.  Ii.  1905,  Ch.  599.  Sections  1  and  2  superseded  by 
being  amended  to  read  as  follows  by  L.  1906,  Ch.  472,  §§  5,  7 
(see  schedule).  Section  3  consolidated  in  Railroad  Law,  §  340. 
Section  4  states  when  act  shall  take  effect    Obsolete. 

155.  L.  1905,  Ch.  611.-  Section  1  superseded  by  being 
amended  to  read  as  follows  by  L.  1907,  Ch.  611,  §  1.  Section  2 
consolidated  in  Railroad  Law,  §  74.  Section  3  states  wh^i  act 
shall  take  effect.    Obsolete. 


156.  Ii.   1905,  Ch.  631. 

§304. 

157.  L.  1905,  Ch.  651. 
§  199. 

158.  Ii.  1905,  Ch.  695. 
§148. 

159.  Ii.  1905,  Ch.  727. 
§§  5,  18. 


Consolidated  in  Railroad  Law, 

Consolidated  in  Railroad  Law, 

Consolidated  in  Railroad  Law, 

Consolidated  in  Railroad  Law, 
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160.  L.  1906,  Ch.  100.  Consolidated  in  Eailroad  Law, 
§§  371-378. 

161.  I«.  1906,  Oh.  380.  Consolidated  in  Railroad  Law, 
§90. 

162.  Ii.  1906,  Ch.  472.  Section  1  was  repealed  by  L.  1907, 
eh.  429,  §  87.  Sections  3  and  8  were  superseded  by  being 
amended  to  read  as  foUows.  Section  13  renumbered  §§  66  and 
67  of  L.  1891,  Ch.  4.  Sections  2,  4,  5,  6,  7,  9,  10,  11  and  14 
consolidated  in  Railroad  Law,  §§  305,  332,  884r-340,  843,  345, 
370. 

163.  Ii.  1906,  Oh.  606.  Consolidated  in  Railroad  Law, 
§331. 

164.  Ii.  1906,  Ch.  657.  Consolidated  in  Railroad  Law, 
§  65. 

165.  L.  1907,  Ch.  156.  Consolidated  in  Railroad  Law, 
§171. 

166.  Ii.  1907,  Ch.  208.  Consolidated  in  Railroad  Law, 
§§  73,  76. 

167.  Ii.  1907,  Ch.  229.  Consolidated  in  Railroad  Law, 
§  183. 

168.  Ii.  1907,  Cli.  463.  Sections  1  and  2  consolidated  in 
Railroad  Law,  §§  200,  201.  Section  3  repeals  inconsistent  acts. 
Section  4  states  when  act  shall  take  effect.    Obsolete. 

169.  Ii.  1907,  Gb.  534.  Consolidated  in  Railroad  Law, 
§842. 


REAL  PROPERTY  LAW 

(The  original  Beal  Pzoperiy  Law  was  Cluster  46  of  the ''  General 
Laws,"  being  L.  1896,  Oh.  647.) 
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REAL  PROPERTY  LAW 

AN  AOT  relating  to  real  properly,  constituting  chapteir  fifty  oi 
the  oonsolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  fMows: 
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CHAPTER  [46J  50  OF  THE  [OENERAI.J  COIT- 
SOLIDATED  ULWS 


ilTTHE]  REAI.  PROPERTY  lAW 

Artlole  1.  Short  title;  deflnltioiu  (§§  1,  2). 

[1]  2.  Tenure  of  real  property  (§§  [1-9]  10^ 

18). 
||]8]    3.  Creation    and    division    of    estates 

(§§  pO-561  30-72). 
|j»|    4.  Uses  and  tmsts  (§§  £T(>-98]  90-117). 
[4]|    6^  Powers  (§§  [110-163]  130-182). 
[6]    6.  Dower  (§§  [170-187]  190-207). 
ffFJH    7.  Landlord  and  tenant   (§§    [190-202 J 

220-232). 
ifTJ    8.  Conveyances  and  mortsages  (§§  [205- 

234]    240-274). 
[8]    O.  Recording      instmments      aSeetiag 

real    property    (§§    [240-277]    290- 

331). 
i[9l  Descent    of   real    property    (§§    280-[SmiioUM] 

296).] 
10.  Disoluwge     of     ancient     mortgages 

(§§  340-344). 


11.  Qnieting    title     to     real     property 

(§§  360-366)! 

12.  Cemetery  lands  (§  370). 

[10]  13.  Laws  repealed;  oonstmotion;  when 
to  take  effect  (§§  [300,  301]  380-882). 
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ARTICLE  1 

Short  Title;  Peflnltions 

Section  1.  Short  title. 
2.  Definitions. 


§  1.  Slaort  title[;  definitioiui;  effectj.  This  chapter 
shall  be  known  as  [the]  "Beal  Property  Law."  [The  terma 
"real  property"  and  "lands"  as  used  in  this  chapter  are  co- 
gi^j^^j^  extensive  in  meaning  with  lands,  tenements  and  hereditaments. 
This  chapter  does  not  alter  or  impair  any  vested  estate,  interest  or 
right,  nor  alter  or  affect  the  construction  of  any  conveyance,  will 
or  other  instrument  which  has  taken  effect  at  any  time  before  this 
chapter  becomes  a  law.} 

§  2.  Peflnitiong.    The  terms  "  real  property  "  and  "  lands  ** 
[8MBoto2]  ^  us^d  in  the  first  eight  articles  of  this  chapter  are  co-ertensive 
in  meaning  with  lands,  tenements  and  hereditaments. 


ARTICLE  [1]  2^ 
Tenure  of  Real  ProperlT" 

Section  [1.  Short  title;  definitions;  effectJJ 

[2 J  10.  Capacity  to  hold  real  property. 

[3  J  11.  Capacity  to  transfer  real  property. 

[4]  12.  Deposition  of  resident  alien. 

[5 J  13.  When  and  how  alien  may  acquire  and  transfer 

real  property. 
[6J  14.  Effect  of  woman's  m,arriage  wUh  alien. 

[7]  15.  Title  through  alien. 

[8  J  16.  Liabilities  of  alien  holders  of  real  property. 

[9]  17.  Heirs  of  patriotic  Indian. 

18.  Mines  in  Saint  Lawrence  county. 
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§  [2]:  10«  Capacity  to  hold  real  property*    1.  A  citi- 
zen of  the  Uziited  States  is  capable  of  holding  real  property  within 

this  state^  and  of  taking  the  same  by  descent^  devise  or  purchase. 
2.  Any  citizen  of  a  state  or  nation  which,  by  its  laws,  confere 

similar  privileges  on  citizens  of  the  United  States,  may  take,  ac- 
quire, hold  and  convey  lands  or  real  estate  within  this  state,  in  the 
lame  manner  and  with  like  effect  as  if  such  person  were,  at  the 
time,  a  citizen  of  the  United  States;  provided,  however,  that 
nothing  [in  this  act  J  herein  contained  shall  affect  the  rights  of 
this  state  in  any  fcase  in  which]:  action  or  proceedings  for  escheat 
[have  been  or  may  bej  instituted  before  [the  passage  of  this  act] 
May  nineteenth,  eighteen  hundred  and  ninety-seven. 
[L.  1897,  Ch.  593,  §  1,  incorporated.] 


§  JpJ   11,  Capacity  to  transfer  real  property.     A 

person  other  than  a  minor,  an  idiot,  or  person  of  unsound  mind, 
seized  of  or  entitled  to  an  estate  or  interest  in  real  property,  may 
transfer  such  estate  or  interest. 


§  [4]  12>  Deposition  of  resident  alien.    An  alien  who, 

pursuant  to  the  laws  of  the  United  States,  has  declared  his  in- 
tention of  becoming  a  citizen,  and  who  is,  and  intends  to  remain, 
a  resident  thereof,  may  make  a  written  deposition  to  such  f acti^ 
before  any  officer  authorized  to  take  the  acfaiowledgment  or  proof 
of  deeds  to  entitle  them  to  be  recorded  within  the  state.  Such 
deposition  must  be  certified  by  the  officer  before  whom  it  is  made, 
and  may  be  filed  in  the  office  of  the  secretary  of  state,  and  when 
so  filed,  must  be  recorded  by  him  in  a  book  kept  for  that  pur- 
pose. Buoh  deposition  shall  be  preeumptive  evidence  of  the  f  aots 
therein  otmtained. 


§  [6]  IS.  When  and  how  alien  niay  aeqnire  and 

transfer  real  property.  An  alien  may,  for  a  term  of  six 
years  after  filing  the  deposition  described  in  the  last  preceding 
section,  take,  hold,  convey  and  devise  real  property.  If  such 
deposition  be  filed,  or  such  alien  be  admitted  to  citizenship,  a 
grant,  devise,  contract  or  mortgage  theretofore  made  to  or  by  him 
is  as  valid  and  effectual  as  if  made  thereafter;  provided,  how- 
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ever,  that  a  devise  to  an  alien  shall  not  be  valid  unless  a  deposition 
be  filed  by  him,  or  he  be  admitted  to  citizenship,  within  one  year 
after  the  death  of  the  testator,  or  if  the  devisee  is  a  minor,  within 
one  year  after  his  majority.  If  a  person  who  has  filed  such  a 
deposition  dies  within  six  years  thereafter,  and  before  he  is  ad- 
mitted to  citizenship,  his  widow  is  entitled  to  dower  in  his  real 
property,  and  if  he  dies  intestate,  his  heirs  or  the  persons  who 
would  otherwise  answer  to  the  description  of  heirs,  inherit  his  real 
property,  upon  such  persons  being  admitted  to  citizenship,  or 
filing  a  deposition  in  their  own  behalf,  within  one  year  after  sudi 
death,  or  if  minors,  within  one  year  after  their  majority.  If  an 
action  or  proceeding  is  commenced  by  the  state  to  recover  real 
property  held  by  an  alien,  such  action  or  proceeding  shall  be 
suspended  upon  the  filing  of  such  deposition,  and  the  service  of 
a  certified  copy  thereof  upon  the  attorney-general,  and  the  pay- 
ment of  the  costs  to  the  time  of  such  service. 

§  [6J  14,  Effect  of  Txroinaii's  marriage  with  alien 
[on  rights   of  herself  and  her  descendantsj.      Any 

woman  bom  a  citizen  of  the  United  States,  who  shall  have  married 
or  shall  marry  an  alien,  and  the  foreign-bom  children  and  descend- 
ants of  any  such  woman,  shall,  notwithstanding  her  or  their  resi- 
dence or  birth  in  a  foreign  country,  be  entitled  to  take,  hold,  convey 
and  devise  real  property  situated  within  this  state  in  like  manner, 
and  with  like  effect,  as  if  such  woman  and  such  foreign-bom 
children  and  descendants  were  citizens  of  the  United  States; 
and  the  title  to  any  such  real  property  shall  not  be  impaired 
or  affected  by  reason  of  such  marriage,  or  residence,  or  foreign 
birth;  provided,  that  the  title  to  such  real  property  shall  have 
been  or  shall  be  derived  from  or  through  a  citizen  of  the  United 
States. 

[As  amended  by  L.  1897,  Ch.  756,  §  1.] 

§  [T|  IS.  Title  through  alien.  The  right,  title  or  inter- 
[8m  note  3]  est  in  or  to  real  property  in  this  state  now  held  or  hereafter  ao- 
quired  by  [of];  any  person  entitled  to  hold  the  same  can  not  be 
questioned  or  impeached  by  reason  of  the  alienage  of  any  person 
Arough  whom  such  title  may  have  been  derived.  Nothing  in 
this  section  affects  or  impairs  the  right  of  any  heir,  devisee,  mort- 
gagee, or  creditor  by  judgment  or  otherwise. 

§  [8]  16.  Liabilities  of  alien  holders  of  real  prop- 
erty.   Every  alien  holding  real  property  in  this  state  is  subject 
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to  duties,  assessments,  taxes  and  burdens  as  if  he  were  a  citizen  of 
the  state. 


§  [9]  17.  Heirs  of  patriotic  Indian.    The  heirs  of  an 

Indian  to  whom  real  property  was  granted  for  military  services 
rendered  during  the  war  of  the  Revolution  may  take  and  hold  such 
real  property  by  descent  as  if  they  were  citizens  of  the  stats  at  ths 
time  of  the  death  of  their  ancestors.  A  conveyance  of  such  rsal 
property  to  a  citizen  of  this  state,  executed  by  such  Indian  or 
his  heirs  after  March  seventh,  eighteen  hundred  and  nine,  if 
valid,  if  executed  with  the  approval  of  the  surveyor-general  or 
state  engineer  and  surveyor  indorsed  thereupon. 


§  18.  Mines  in  Saint  I#awrence  county.  The  pro- 
prietors of  any  mines  or  veins  of  lead  or  copper  in  the  county  of 
Saint  Lawrence,  may  demise,  lease,  or  rent  the  same  for  a  period 
not  to  exceed  twenty-one  years  from  the  date  of  any  such  lease,  to 
any  foreign  individual  or  company,  and  such  lessee  Ifbr  lessees] 
may  take,  hold,  work,  use  or  convey  the  same  during  the  said  term, 
in  the  same  manner  and  subject  to  the  same  liabilities  as  if  such 
lessee  [or  lessees  J  were  a  natural  bom  citizen  [or  citizens  J. 

[L.  1855,  Ch.  17,  §  1.] 


ARTICLE  [2J  8^ 
Creation  and  Division  of  Estates 

Section  [20]  30.  Enumeration  of  estates.- 

[21 J  31.  Estates  in  fee  simple  and  fee  simple  absolute. 

[22J  32.  Estates  tail  abolished;  remmnders  thereon. 

[2 3 J  33.  Freehold;  chattels  real;  chattel  interests. 

[24J  34.  When  estate  for  life  of  third  person  is  free- 

hold;  when  chattel  real. 
[25 J  35.  Estates  in  possession  and  expectancy. 

[2 6 J  36.  Enumeration  of  estates  in  expectancy. 
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Section  [27 J  37.  Definition  of  future  estates. 

[28J  38.  Definition  of  remainder. 

[29J  39.  Definition  of  reversion. 

[30]  40.  When  future  estates  are  vested;  ioken  eat^ 

tingent. 
[31 J  41.  Power  of  appointment  not  to  prevent  vesting. 

[32]  42.  Suspension  of  power  of  alienation. 

[88]  43.  Limitation  of  successive  estates  for  life. 

[34]  44.  Bem<dnders  on  estates  for  life  of  ihird  person. 

[35]  46.  When  remmnder  to  take  effect  if  estate  he  for 

lives  of  m/>re  than  two  persons. 
[36]  46.  Contingent  remainder  on  term  of  years. 

[37]  47.  Estate  for  life  as  reminder  on  term  of  years. 
[88]  48.  Meaning  of  heirs  and  issue  in  certain  re- 
mainders. 
[39]  49.  Limitations  of  chattels  real. 

[40]  60.  Creation  of  future  and  contingent  estates. 
[41]  61.  Future  estates  in  the  dUemaiive. 
[42]  62.  Future    festates^    estate   valid   though   con- 
tingency improbable. 
[48]  63.  Conditional  limitations. 

[44]  64.  When  heirs  of  life  tenant  take  as  purchasers. 

[46]  66.  When  remainder  not  limited  on  contingency 

defeating  precedent  estate  takes  effect 
[46]  66.  Posthumous  children. 

[47]  67.  When  expectant  estates  are  defeated. 

[48]  68.  Effect  on  valid  remainders  of  determinaKon  of 

precedent  estate  before  contingency. 
[49]  69.  Qualities  of  expectant  estates. 
[60]  60.  Disposition  of  rents  and  profits. 
[61]  61.  'Accumulations. 

[62]  62.  Ardicipation  of  directed  aecum/idation. 
[63]  63.  Undisposed  [o/]  profits. 
[64]  64.  When  expectant  estates  are  deemed  created. 
[56]  65.  Estates  in  severalty,  joint  tenancy  and  in 

com^7M)n. 
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BecHon  [661  ^*  When   estate   m   camanon;   when   in   joini 

tenancy. 
[67]  67.  Sale  of  real  property  held  hy  tenant  for  Uf^ 

contingent  with  remainder  or  remainders 
over  to  persons  whose  identity  is  unhnowfu 
[68]  68.  Application,  how  made. 

[69]  69.  Sale,  how  conducted. 
[60]  70.  Conveyances  upon  sale. 
[61]  71.  Disposition  of  proceeds  of  sale. 

72.  Release  of  rents  reserved  hy  leases  in  per- 
petuity. 

§  [20]  30,    Eaumeration  of  estates.     Estates  in  real 

property  are  divided  into  estates  of  inheritance,  estates  for  life^ 
estates  for  years,  estates  at  will,  and  by  sufferance. 

§  [21]  31.    Estates  in  fee  simple  and  fee  simple 

absolute.  An  estate  of  inheritance  continues  to  be  termed  a  fee 
simple,  or  fee,  and  when  not  defeasible  or  conditional,  a  fee 
cdmple  absolute,  or  an  absolute  fee. 

f  ijMb]  32.    Estates    tail    abolished;    remaindem 

thereon.  Estates  tail  have  been  abolished;  and  every  estate 
which  would  be  adjudged  a  fee  tail,  according  to  the  law  of  this 
state,  as  it  existed  before  the  twelfth  day  of  July,  seventeen  hun:- 
dred  and  eighty-two,  shall  be  deemed  a  fee  simple;  and  if  no 
valid  remainder  be  limited  thereon,  a  fee  simple  absolute.  Where 
a  remainder  in  fee  shall  be  limited  on  any  estate  which  would  be  • 
fee  tail,  according  to  the  law  of  this  state,  as  it  existed  previous  to 
such  date,  such  remainder  shall  be  valid,  as  a  contingent  limitation 
on  a  fee,  and  shall  vest  in  possession  on  the  death  of  the  first  taker, 
without  issue  living  at  the  time  of  such  death. 


f  [83]  33.    Freehold;  ehattels  real;  ehattel  im^nr* 

Mts.  Estates  of  inheritance  and  for  life  shall  continue  to  be 
termed  estates  of  freehold ;  estates  for  years  are  chattels  real ;  and 
estates  at  will  or  by  sufferance  continue  to  be  chattel  interesttf^ 
but  not  liable  as  such  to  sale  on  execution. 
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§  [24]  34.   When  estate  for  life  of  tl&ird  person  is 

freehold;  xirhen  chattel  real.  An  estate  for  the  life  of  a 
third  person,  whether  limited  to  heirs  or  otherwise,  shall  be  deemed 
a  freehold  only  during  the  life  of  the  grantee  or  devisee ;  after  his 
death  it  shall  be  deemed  a  chattel  real. 


§  I/25J  36.  Estates  in  possession  and  expectancy. 

Estates,  as  respects  the  time  of  their  enjoyment,  are  divided  into 
estates  in  possession,  and  estates  in  expectancy.  An  estate  which 
entitles  the  owner  to  immediate  possession  of  the  property,  is  an 
estate  in  possession.  Aa  estate,  in  which  the  right  of  possession 
is  postponed  to  a  future  time,  is  an  estate  in  expectancy. 


i  '[2ff|  36*   Enumeration  of  estates  in  expectancy. 

All  expectant  estates,  except  such  as  are  enumerated  and  defined 
in  this  article,  have  been  abolished.  Estates  in  expectancy  are 
divided  into, 

1.  Future  estates;  and 

2.  Beversion& 


i  [27]  37.  Definition  of  fntnre  estates.  A  future  es- 
tate is  an  estate  limited  to  commence  in  possession  at  a  future 
day,  either  without  the  intervention  of  a  precedent  estate^  or  on 
the  determination,  by  lapse  of  time  or  otherwise,  of  a  precedent 
estate  created  at  the  same  time. 


§  £28]  38.  Deflnition[9]  of  remainder.  Where  a  future 

estate  is  dependent  on  a  preoedent  estate,,  it  may  be  termed  a  re- 
mainder, and  may  be  created  and  transferred  by  that  name. 

[8Miiott4]  S  [29]' 39.  Definition^,]  of  reversion.  A  reversion  is 
the  residue  of  an  estate  left  in  the  grantor  or  his  heirs,  or  in  the 
heirs  of  a  testator,  conmiencing  in  possession  on  the  determination 
of  [a  particular  estate]  one  or  more  particular  estates  granted  or 

devised. 

§  [30]  40.   When  fntnre  estates  are  vested;  wlaen 
contingent.    A  future  estate  is  either  vested  or  contingent.     It 
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is  vested,  when  there  is  a  person  in  being,  who  would  have  an  im- 
mediate right  to  the  possession  of  the  property,  on  the  determina- 
tion of  all  the  intermediate  or  precedent  estates.  It  is  contingent 
while  the  person  to  whom  or  the  event  on  which  it  is  limited  to 
take  effect  remains  uncertain. 

§  [31]  41.  Poxirer  of  appointment  not  to  prevent 

vesting.  The  existence  of  an  unexecuted  power  of  appointment 
does  not  prevent  the  vesting  of  a  future  estate,  limited  in  default 
of  the  execution  of  the  power. 

§  [32J  42.  Suspension  of  poxirer  of  alienation.    The 

absolute  power  of  alienation  is  suspended,  when  there  are  no 
persons  in  being  by  whom  an  absolute  fee  in  possession  can  be 
conveyed.  Every  future  estate  shall  be  void  in  its  creation,  fSee note*] 
which  shall  suspend  the  absolute,  power  of  alienation,  by  any 
limitation  or  condition  whatever,  for  a  longer  period  than 
during  the  continuance  of  not  more  than  two  lives  in  being 
at  the  creation  of  the  estate;  ezoept  that  a  contingent  re- 
mainder in  fee  may  be  created  on  a  prior  remainder  in  fee,  to 
take  effect  in  the  event  that  the  persons  to  whom  the  first  remainder  [See  note  6] 
is  limited,  die  under  the  age  of  twenty-one  years,  or  on  any  other 
contingency  by  which  the  estate  of  such  persons  may  be  determined 
before  they  attain  full  age.  For  the  purposes  of  this  section,  a 
minority  is  deemed  a  part  of  a  life,  and  not  an  absolute  term  equal 
to  the  possible  duration  of  such  minority. 

§  [33]  43.  Limitation  of  successive  estates  for  life. 

Successive  estates  for  life  shall  not  be  limited,  except  to  persons  in 
being  at  the  creation  thereof;  and  where  a  remainder  shall  be 
limited  on  more  than  two  successive  estates  for  life,  all  the  life 
estates  subsequent  to  those  of  the  two  persons  first  entitled  thereto, 
shall  be  void,  and  on  the  death  of  those  persons,  the  remainder 
shall  take  effect,  in  the  same  manner  as  if  no  other  life  estates  had 
been  created. 

§  [34J  44.  Remainders  on  estates  for  life  of  third 

person.  A  remainder  shall  not  be  created  on  an  estate  for  the 
life  of  any  other  person  than  the  grantee  or  devisee  of  such  estate, 
imless  such  remainder  be  in  fee ;  nor  shall  a  remainder  be  created 
on  such  an  estate  in  a  term  of  years,  unless  it  be  for  the  whole 
residue  of  such  temoL 
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§  [35 J  45.  When  lYemaindersJ  remainder  to  take 
effect  if  estate  be  for  lives  of  more  tlian  txiro  persona* 

Wlien  a  remainder  is  created  on  any  such  life  estate^  and  more 
than  two  persons  are  named  as  the  persons  during  whose  lives  the 
life  estate  shall  continue,  the  remainder  shall  take  effect  on  the 
death  of  the  two  persons  first  named,  as  if  no  other  lives  had  been 
introduced. 

§  [36]  46.   Contingent  remainder  on  term  of  years. 

A  contingent  remainder  shall  not  be  created  on  a  term  of  years, 
unless  the  nature  of  the  contingency  on  which  it  is  limited  be  such 
Ihat  the  remainder  must  vest  in  interest,  during  Jhe  contin^uanoe  of 
not  more  than  two  lives  in  being  at  the  creation  of  such  reonainder, 
or  on  the  termination  thereof. 

§  |~4k'JJ  47,  Estate  for  life  as  remainder  on  term  of 

years.  No  estate  for  life  shall  be  limited  as  a  remainder  on  a 
term  of  years,  except  to  a  person  in  being  at  the  creation  of  such 
estate. 


§  [38]  48.  Meaning  of  heirs  and  issue  in  certain : 

iinders.  Where  it  remainder  shall  be  limited  to  take  effect 
on  the  death  of  any  person  without  heirs,  or  heirs  of  his  body,  or 
without  issue,  the  words  "  heirs  "  or  "  issue  "  shall  be  construed 
to  mean  heirs  or  issue  living  at  the  death  of  the  person  named  as 
ancestor. 

§  '[39].  49.  Limitations  of  cl&attels  real.  All  the  pro- 
visions contained  in  this  article,  relative  to  future  estates,  apply 
to  limitations  of  chattels  real,  as  well  as  of  freehold  estates,  so  iJiat 
the  absolute  ownership  of  a  term  of  years  shall  not  be  suspended 
for  a  longer  period  than  the  absolute  power  of  alienation  can  be 
suspended  in  respect  to  a  fee. 

§  [40]!  50,  Creation  of  f ntnre  and  eontingent  es- 
tates. Subject  to  the  provisions  of  this  article,  a  freehold  estate 
as  well  as  a  chattel  real  may  be  created  to  commence  at  a  future 
day ;  an  estate  for  life  may  be  created  in  a  term  of  years,  and  a  re- 
mainder limited  thereon ;  a  remainder  of  a  £reehold  or  chattel  real, 
either  contingent  or  vested,  may  be  created  expectant  on  the  deter- 
mination of  a  term  of  years ;  and  a  fee  or  other  less  estate  may  be 
limited  on  a  fee,  on  a  contingency  which,  if  it  should  oocor,  must 
happen  within  the  period  prescribed  in  Ihis  article. 
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§  [41]  61*  Future  estates  in  the  alternative.    Two  or 

jnore  future  estates  may  be  created  to  take  effect  in  the  altematiye, 
so  that  if  the  first  in  order  fails  to  vest,  the  next  in  succession  shall 
be  substituted  for  it,  and  take  effect  accordingly. 

§  [42J  62.  Future  estate  valid  though  contingency 

improbable.  A  future  estate,  otherwise  valid,  shall  not  be  void 
oa  the  ground  of  the  improbability  of  the  contingency  on  which  it 
is  limited  to  take  effect. 

§  [43J  53>   Conditional  limitations.     A  remainder  may 

be  limited  on  a  contingency,  which,  if  it  happens,  will  operate  to 
abridge  or  determine  the  precedent  estate;  and  every  such  remain- 
der shall  be  a  conditional  limitation. 

§  [44J  54.  IVhen  heirs  of  life  tenant  take  as  pur- 
chasers. Where  a  remainder  shall  be  limited  to  the  heirs,  or 
heirs  of  the  body,  of  a  person  to  whom  a  life  estate  in  the  same 
premises  is  given,  the  persons  who,  on  the  termination  of  the  life 
estate,  are  the  heirs,  or  heirs  of  the  body,  of  such  tenant  for  life, 
shall  take  as  purchasers,  by  virtue  of  the  remainder  so  limited  to 
them. 

§  [46J  65.  IVhen  remainder  not  limited  on  contin- 
gency defeating  precedent  estate  takes  effect.  When 
a  remainder  on  an  estate  for  life  or  for  years  is  not  limited  on  » 
contingency  defeating  or  avoiding  such  precedent  estate,  it  shall  be 
construed  as  intended  to  take  effect,  only  on  the  death  of  the  first 
taker,  or  the  expiration  by  lapse  of  time  of  such  term  of  years. 

§  [4:6J  56.  Posthumous  children.    Where  a  future  estate 

is  limited  to  heirs,  or  issue,  or  children,  posthumous  children  shall 
be  entitled  to  take  in  the  same  manner  as  if  living  at  the  death  of 
their  parents;  and  a  future  estate,  dependent  on  the  contingency 
of  the  death  of  any  person  without  heirs,  or  issue,  or  children^ 
shall  be  defeated  by  the  birth  of  a  posthumous  child  of  such  per- 
son, capable  of  taking  by  descent. 

§  £473  57.    IVhen  expectant  estates  are  defeated. 

An  expectant  estate  can  not  be  defeated  or  barred  by  any  transfer 
or  other  act  of  the  owner  of  the  intermediate  or  precedent  estate, 
nor  by  any  destruction  of  such  precedent  estate  by  disseizin,  f  or^ 
feiture,  surrender,  merger  or  otherwise;  but  an  expectant  estate 
Vol.  IV— 29 
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may  be  defeated  in  any  manner,  or  by  any  act  or  means  which 
the  party  creating  such  estate,  in  the  creation  thereof,  has  pro- 
vided for  or  authorized.  An  expectant  estate  thus  liable  to  be 
defeated  shall  not,  on  that  ground,  be  adjudged  void  in  its 
creation. 

§  [48]  58.  Effect  on  valid  remainders  of  determi-^ 
nation  of  precedent  estate  before  contingency.  A  re- 
mainder valid  in  its  creation  shall  not  be  defeated  by  the  deter- 
mination of  the  precedent  estate,  before  the  happening  of  the  con- 
tingency on  which  the  remainder  was  limited  to  take  effect ;  should 
such  contingency  afterwards  happen  the  remainder  shall  take 
effect  in  the  same  manner  and  to  the  same  extent  as  if  the  pre- 
cedent estate  had  continued  to  the  same  period. 

§  [49J  59.  Qualities  of  expectant  estates.  An  ex- 
pectant estate  is  descendible,  devisable  and  alienable,  in  the  same 
manner  as  an  estate  in  possession. 

§  [50]  60.   Disposition  of  rents  and  profits.    A  dispo* 

sition  of  the  rents  and  profits  of  real  property  to  accrue  and  be 
received  at  any  time  subsequent  to  the  execution  of  the  instru- 
ment creating  such  disposition,  shall  be  governed  by  the  rule* 
established  in  this  article  for  future  estates  in  real  property. 

§  [51 J  61.  Accumulations.  AH  directions  for  the  ac- 
cumulation of  the  rents  and  profits  of  real  property,  except  such  as 
are  allowed  by  statute,  shall  be  void.  An  accumulation  of  rents 
and  profits  of  real  property,  for  the  benefit  of  one  or  more  persons, 
may  ho  <Hrccted  by  any  will  or  deed  sufficient  to  pass  real  property,, 
as  follows: 

1.  If  such  accumulation  be  directed  to  commence  on  the  crea- 
tion of  the  estate  out  of  which  the  rents  and  profits  are  to  arise, 
it  must  be  made  for  the  benefit  of  one  or  more  minors  then  in 
being,  and  terminate  at  or  before  the  expiration  of  their  minority. 

2.  If  such  accumulation  be  directed  to  commence  at  any  time 
subsequent  to  the  creation  of  the  estate  out  of  which  the  rents 
and  profits  are  to  arise,  it  must  commence  within  the  time  per- 
mitted, by  the  provisions  of  this  article,  for  the  vesting  of  future 
estates,  and  during  the  minority  of  the  beneficiaries,  and  shall 
terminate  at  or  before  the  expiration  of  such  minority. 

3.  If  in  either  case,  hereinbefore  provided  for,  sudi  direction 
be  for  a  longer  term  than  during  the  minority  of  the  beneficiaries,, 
it  shall  be  void  only  as  to  the  time  beyond  such  minority. 
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Provided  that,  the  income  arising  from  any  real  [or  personalj 
property  granted,  [or J:  conveyed,  or  devised  [or  bequeathedj  in 
trust  to  any  incorporated  college  or  other  incorporated  literary 
institution  for  any  of  the  purposes  specified  in  [the  "Act  author- 
izing certain  trusts,"  passed  May  14th,  1840,];  section  one  hundred 
and  fourteen  of  this  chapter,  or  for  the  purpose  of  providing  for 
the  support  of  any  teacher  in  a  grammar  school  or  institute,  may 
be  permitted  to  accumulate  until  [till,J  the  same  shall  amount  to  a 
sum  sufficient,  in  the  opinion  of  the  regents  of  the  university,  to 
carry  into  effect  any  [either]  of  the  [purposes  aforesaid,  desig- 
nated in  said  trust]  charitable  uses  and  trusts  mentioned  either 
in  section  one  hundred  and  fourteen  of  this  chapter  or  in  this 
paragraph  of  this  section. 

[L.  1846,  Ch.  74,  §  1.] 

Provided,  if  any  of  the  principal  of  any  trust  fund  actually 
received  by  any  incorporated  college,  or  other  incorporated  literary 
institution,  or  by  the  corporation  of  any  city  or  village,  or  by  the 
commissioners  of  common  schools  of  any  town,  or  by  the  trustees  of 
any  school  district,  under  any  grant,  conveyance,  or  devise,  [or 
bequest,]  for  any  of  the  purposes  for  which  trusts  are  authorized 
under  [the  "Act  authorizing  certain  trusts,"  passed  May  four- 
teenth, one  thousand  eight  hundred  and  forty,  and  the  act  in  addi- 
tion to  the  act  authorizing  certain  trusts,  passed  May  twenty- 
sixth,  eighteen  hundred  and  forty-one]  section  one  hundred  and 

fourteen  of  this  chapter,  shall  subsequently  become  diminished 
from  any  cause,  such  diminution  may  be  made  up  by  the  accumu- 
lation of  the  interest  or  income  of  the  principal  of  such  trust  fund, 
in  accordance  with  the  directions,  if  any,  contained  in  the  grant, 
conveyance  or  devise  [or  bequest]  of  any  such  trust  fund ;  and  if 
no  directions  for  that  purpose  are  contained  in  such  grant,  con- 
veyance or  devise,  [or  bequest,]  then  such  diminution  may  be 
made  up  in  whole  or  in  part  by  such  accumulation,  in  the  discre- 
tion of  the  trustees  of  such  trust  fund ;  but  in  no  case  shall  such 
accumulation  be  allowed  to  increase  the  trust  fund,  beyond  the 
true  amount  or  value  thereof,  actually  received  by  the  trustees,  to 
be  estimated  after  the  deduction  of  all  liens  and  incumbrances  on 
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such  trust  fund,  and  of  all  expenses  incurred  or  paid  by  the  traa- 
tees  in  the  collection  or  obtaining  the  possession  of  the  same. 
[L.  1855,  Ch.  432,  §  1.] 

§  [52]  62.   Anticipation  of  directed  accumulation. 

Where  such  rents  and  profits  are  directed  to  be  accumulated  for 
the  benefit  of  a  minor  entitled  to  the  expectant  estate,  and  such 
minor  is  destitute  of  other  sufficient  means  of  support  and  educa- 
tion, the  supreme  court,  at  a  special  term,  or,  if  such  accumula- 
tion has  been  directed  by  will,  the  surrogate's  court  of  the  county 
in  which  such  will  has  been  admitted  to  probate,  may,  on  the 
application  of  his  general  or  testamentaiy  guardian,  direct  a  suit- 
able sum  Out  of  such  rents  and  protits  to  be  applied  to  his  mainte- 
nance or  education. 

§  [53J  63.  Undisposed  profits.    When,  in  consequence  of 

'a  valid  limitation  of  an  expectant  estate,  there  is  a  suspension 
of  the  power  of  alienation,  or  of  the  o^vnership,  during  the  con- 
tinuance of  which  the  rents  and  profits  are  undisposed  of,  and 
no  valid  direction  for  their  accumulation  is  given,  such  rents  and 
profits  shall  belong  to  the  persons  presumptively  entitled  to  the 
next  eventual  estate. 

§  [54J  64.  When  expectant  estates  are  deemed  cre- 
ated. Where  an  expectant  estate  is  created  by  grant,  the  delivery 
of  the  grant,  and  where  it  is  created  by  devise,  the  death  of  the 
testator,  shall  be  deemed  the  time  of  the  creation  of  the  estate. 

§  [55J  65,   Estates  in  severalty,  joint  tenancy  and 

in  common.  Estates,  in  respect  to  the  number  and  connection  of 
their  owners,  are  divided  into  estates  in  severalty,  in  joint  ten- 
ancy and  in  common ;  the  nature  and  properties  of  whidb,  respec- 
tively, shall  continue  to  be  such  as  are  now  established  by  law, 
except  so  far  as  the  same  may  be  modified  by  the  provisions  of 
this  chapter. 

§  [56J  66.   When  estate  in  common;  vsrhevL  in  joint 

tenancy.  Every  estate  granted  or  devised  to  two  or  more  per^ 
sons  in  their  own  right  shall  be  a  tenancy  in  common,  unless  ex- 
pressly declared  to  be  in  joint  tenancy ;  but  every  estate,  vested  in 
executors  or  trustees  as  such,  shall  be  held  by  them  in  joint 
tenancy.  This  section  shall  apply  as  well  to  estates  already 
created  or  vested  as  to  estates  hereafter  granted  or  devised. 
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§  [57]  67.  Sale  of  real  property  held  by  tenant  for 

life  mrith  contingent  remainder  or  remainders  over 

to  peraona  vsrhoB^  identity  is  unknown.      In  any  case 

where  real  property  devised  by  will  or  conveyed  by  deed  to  a[S€«note7] 

person  for  life,  with  contingent  remainder  or  remainders  over,  to 

persons  the  identity  of  whom  can  not  be  definitely  ascertained 

until  the  death  of  the  person  entitled  to  life  estate,  the  supreme 

court  may,  by  order,  on  such  terms  and  conditions  ^s  [seemsj 

seem  just  and  proper,  authorize  the  sale  of  such  real  property,  or 

any  part  thereof,  whenever  it  appears  to  the  satisfaction  of  the 
court  that  said  real  property,  or  some  portion  thereof,  has  become 
so  unproductive  or  such  circumstances  or  conditions  have  arisen 
subsequent  to  the  devise  or  deed  that  it  is  for  the  best  interest  of 
the  life  tenant  and  of  the  remaindermen  that  a  sale  should  be  had, 
or  that  for  other  peculiar  reasons,  or  on  account  of  other  peculiar 
circumstances,  it  is  for  the  best  interest  of  the  life  tenant  and  the 
remaindermen  that  a  sale  should  be  had.  The  supreme  court  shall 
not  grant  such  an  order,  unless  it  appears  to  the  satisfaction  of 
such  court,  that  a  written  notice,  stating  the  time  and  place  of 
the  application  therefor,  has  been  served  upon  the  life  tenant^ 
and  upon  every  other  person  in  being  having  an  estate,  vested 
or  contingent,  in  reversion  or  remainder  in  said  real  property 
at  least  eight  days  before  the  making  thereof.  If  such  beneficiary 
or  other  person  is  an  adult  without  the  state,  or  is  a  minor, 
lunatic,  person  of  unsound  mind,  habitual  drunkard  or  absentee, 
notice  shall  be  served  on  such  beneficiary  or  other  person  in  such 
manner  as  the  court  or  a  justice  thereof  may  prescribe.  Upon 
the  return  day  of  the  notice  the  court  shall,  upon  its  own  motion, 
appoint  a  special  guardian  for  any  minor  and  for  any  lunatic, 
person  of  unsound  mind  or  habitual  drunkard  who  shall  not  be 
represented  by  a  committee  duly  appointed. 
[Added  by  L.  1903,  Ch.  432,  §  1.] 

§  [58]  68.    Application,  how  made.     The  application 

must  be  made  by  petition  duly  verified,  which  shall  set  forth  the 
provisions  of  the  will  or  the  deed  creating  the  estate,  the  condition 
of  the  estate  and  the  particular  facts  which  make  it  necessary 
or  proper  that  the  application  should  be  granted.  After  taking 
proof  of  the  facts  either  before  the  court  or  by  a  referee  and 
hearing  the  parties  and  fully  examining  into  the  matter,  the 
court  must  make  an  order  upon  the  application.  In  case  the  ap- 
plication is  granted,  the  order  must  authorize  the  real  property 
described  in  the  petition  to  be  sold  upon  such  terras  and  condi- 
tions as  the  court  may  prescribe. 

[Added  by  L.  1903,  Ch.  432,  §  1.] 
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%  [50J  69«  Sale,  how  conducted.    The  sale  shall  be  made 

bj  a  referee  appointed  by  the  court  for  that  purpose  and  such  sales 
may  be  either  at  public  auction  or  by  private  contract,  but  sub- 
ject in  all  respects  to  confirmation  by  the  court  before  the  deed 
is  delivered  and  the  sale  consummated.  In  case  a  sale  of  any 
portion  of  such  real  property  is  authorized,  the  final  order  must 
direct  the  disposition  of  the  proceeds  of  such  sale  and  must  direct 
that  the  proceeds  of  such  sale  be  paid  into  the  hands  of  some 
trust  company  authorized  by  law  to  act  as  trustee  or  to  some  per- 
son or  persons  who  shall  thereby  become  trustee  or  trustees  for 
such  life  tenant  and  remaindermen,  and  must  require  the  trus- 
tee to  give  a  bond  in  such  an  amount  and  with  such  sureties  as 
the  court  directs,  conditioned  for  the  faithful  discharge  of  his 
trust  and  for  the  due  accounting  of  all  moneys  received  by  him 
pursuant  to  said  order.  Upon  the  confirmation  of  the  referee's 
report  of  sale  by  order  of  the  court,  the  referee  must  execute,  as 
directed  by  the  court,  a  deed  of  said  real  property  so  sold. 
[Added  by  L.  1903,  Ch.  432,  §  1.] 

§  [80J  70.  Conveyances  upon  sale.  A  deed  made  pur- 
suant to  a  final  order  granted  as  provided  in  [this  actj  the  forego- 
ing  sections  sixty-seven  and  sixty-eight  shall  be  valid  and  effectual 

against  all  minors,  lunatics,  persons  of  unsound  mind,  habitual 
drunkards  and  persons  not  in  being,  interested  in  the  real  property 
aforesaid,  or  having  estates,  vested  or  contingent,  in  reversion  or 
remainder  in  said  real  property,  but  before  the  order  directing 
the  sale  can  be  made,  all  adult  persons  not  under  disability 
having  an  interest  in  said  real  estate,  vested  or  contingent,  in 
£Sc«note7]  reversion  or  remainder,  must  make  and  file  with  the  clerk  of  the 
court  in  which  the  proceedings  have  been  instituted,  a  written 
instrument,  duly  executed  and  acknowledged,  consenting  that  such 
an  order  of  sale  may  be  made,  and  in  no  event  shall  such  order  be 
made  without  the  like  written  consent  of  the  life  tenant  if  not 
suffering  from  disabilitv. 

[Added  by  L.  1903,  Ch.  432,  §  1.] 

§  [61 J  71.  Disposition  of  proceeds  of  sale.  The  trus- 
tees appointed  by  the  court  of  funds  realized  from  the  sale  of  real 
property  under  these  provisions  shall,  unless  otherwise  ordered 
by  the  court,  invest  such  funds  in  the  manner  and  form  pre- 
scribed and  regulated  by  law,  relative  to  investment  of  trust 
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funds  by  trustees,  and  shall  pay  and  apply  the  net  income,  after 
deductiug  all  lawful  expenses  and  commissions,  to  the  use  of  the 
life  tenant  during  life  and  upon  the  death  of  the  life  tenant  pay 
over  and  distribute  the  principal  to  and  among  the  remainder- 
men entitled  thereto  in  accordance  with  the  order  of  the  court 
upon  an  accounting. 

[Added  by  L.  1903,  Ch.  432,  §  1.] 


§  72.  Release  of  rents  reserved  by  leases  in  per- 
petnity.  l.  Any  person  interested  in  lands  held  under  a  lease 
in  perpetuity,  upon  which  no  rent  has  been  paid  for  at  least 
twenty  years,  may  present  his  petition  to  the  courts  mentioned  in 
this  tact  J  section  asking  that  it  be  declared  that  the  rents  and  re- 
version have  been  released  to  the  owner  of  the  fee.  Such  petition 
shall  be  verified,  shall  describe  the  lease  and  allege  that  the  rents 
and  reversion  have  been  released,  and  shall  state  such  facts  as  the 
petitioner  can  ascertain  relative  to  the  execution  of  a  release  and 
the  identity  of  the  persons  who  would  otherwise  be  the  present 
owners  of  the  rents  and  reversion  and  the  last  known  owner 
thereof. 


2.  Such  petition  may  be  presented  to  the  supreme  court  or  to 
the  county  court  of  the  county  where  the  lands  are  situated. 
The  court  may  thereupon  order  all  persons  interested  to  show 
cause  at  a  certain  time  and  place  why  the  rents  and  reversion 
should  not  be  declared  to  have  been  released.  A  description  of 
the  lease  and  lands  affected  thereby  and  the  name  of  the  last 
known  owner  of  the  rents  and  reversion  shall  be  specified  in 
such  order,  and  the  order  shall  be  published  in  such  newspaper 
or  newspapers  and  for  such  time  as  the  court  shall  direct.  The 
court  may  also  direct  the  order  to  be  personally  served  upon 
such  persons  as  it  shall  designate. 

3.  The  court  may  issue  commissions  to  take  the  testimony  of 
witnesses  and  may  refer  it  to  a  referee  to  take  and  report  proofs 
of  the  facts  stated  in  the  petition.  Upon  being  satisfied  that  the 
matters  alleged  in  the  petition  are  true,  the  court  may  make  an 
order  declaring  that  the  rents  and  reversion  have  been  released 
to  the  owner  of  the  fee.  The  nonpayment  of  rent  under  any 
Buch  lease  for  twenty  years  shall  be  presumptive  evidence  of  sucn 
A  release.  The  entry  of  such  order  in  the  office  of  the  clerk  ^ 
the  county  where  such  lands  are  situated  shall  have  the  same 
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effect  as  a  release  of  such  rents  and  reversion  to  auch  owner  thefp 
duly  executed  and  recorded.    The  county  clerk  shall  note  on  the^ 
margin  of  the  record  of  the  original  lease  a  minute  of  the  entry 
of  such  order. 
.[L.  1900,  Ch.  227,  §§  1-3.] 


ARTICLE  [8 J  4^ 
Uses  and  Trusts 

Section  [70J    90.  Executed  uses  existing. 

plj    91.  Certain  uses  and  trusts  abolished. 
p25    92.  When  right  to  possession  creates  legal  owner- 
ship. 
[73 Jj    93.  ^J^TrusteesJl  Trustee  of  passive  trust  not  to  take. 

[74j    94.  Orant  to  one    where    consideration    paid    by 

another. 
[753    95.  Bona  fide  purchasers  protected. 

[76j    96.  Purposes   for   which    express   trusts   may   be 

created. 
|77J    97.  Certain  devises  to  be  deemed  powers. 

([78(J    98.    Surplus  income  of  trust  property  liable  to 

creditors. 
[793    99.   When  an  authorized  trust  is  valid  as  a  power. 

[8O3 100.  Trustee  of  express  trust  to  have  whole  estate. 

[81J  101.  Qualification  of  last  section. 

[82]  102.  Interest  remaining  in  grantor  of  express  trust. 

[83]  103.  What     trust     interest     may     he     \aliened\ 

alienated. 

[84]  104.  Transferee  of  trust  property  protected. 

[86]  105.  When  trustee  may  convey  or  exchange  trust 

property. 
[86]  106.  When  trustee  may  lease  trust  property. 

[87]  1 07.  Notice  to  beneficiary  and  other  persons  inter- 
ested where  real  property  affected  by  a  trust 
is  conveyed,  mortgaged  or  leased,  and  pro- 
J  cednre  thereupon. 
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Section  [8SJ  108.  Person  paying  money  to  trustee  protected* 
[89]  109.   When  estate  of  trustee  ceases. 
[90 J  110.  Tertnination  of  ti^sts  for  the  benefit  of  credi- 
tors, 
[91 J  111.  Ti-ust  estate  not  to  descend, 
[92]  112.  Resignation  or  removal  of  trustee  and  appointr 

ment  of  successor, 
[93]  113.  Grants  and  devises  of  real  property  for  chari- 
table purposes. 
114.  Certain  educational  and  other  charitable  uses 

authorized. 


115.  Certain  grants  for  charitable  uses  regulated. 
.[94]  110.   Executors',  fiduciaries'  and  trustees'  invest- 
ments in  certain  stocks  regulated. 
117.  Commissions  of  trustees. 

§  [70]  90.   Executed  uses  ezistins*    Every  estate  which 

18  now  held  as  a  use,  executed  under  any  former  statute  of  the  state, 
ig  confirmed  as  a  legal  estate. 

§  [71]  91.   Certain  uses  and  trusts  abolished.     IJaest^^not^O] 

and  trusts  concerning  real  property,  except  as  authorized  and  modi- 
fied by  this  article,  have  been  abolished;  every  estate  or  interest  in 
real  property  is  deemed  a  legal  right,  cognizable  as  such  in  the* 
courts,  except  as  otherwise  prescribed  in  this  chapter. 

§  [72J  92.   When  right  to  possession  creates  legal 

oivnershifi.  Every  person,  who,  by  virtue  of  any  grant,  assign- 
ment or  devise,  is  entitled  both  to  the  actual  possession  of  real 
property,  and  to  the  receipt  of  the  rents  and  profits  thereof,  in  law 
or  equity,  shall  be  deemed  to  have  a  legal  estate  therein,  of  the 
same  quality  and  duration,  and  subject  to  the  samo  conditions,  as 
hid  beneficial  interest;  but  this  section  does  not  divest  the  estate  of 
the  trustee  in  any  trust  existing  on  the  first  day  of  January,  eigh- 
teen hundred  and  thirty,  where  the  title  of  such  trustee  is  not 
merely  nominal,  but  is  connected  with  some  power  of  actual  dis- 
position or  management  in  relation  to  the  real  property  which  is 
the  subject  of  the  trust. 

§  [73]  93.    Trustee  of  passive  trust  not  to  take. 

Every  disposition  of  real  property,  whether  by  deed  or  by  devise, 
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shall  be  made  directly  to  the  person  in  whom  the  right  to  the  posses- 
sion and  profits  is  intended  to  be  vested,  and  not  to  another  to  the 
use  of,  or  in  trust  for,  such  person ;  and  if  made  to  any  person  to 
the  use  of,  or  in  trust  for  another,  no  estate  or  interest,  legal  or 
equitable,  vests  in  the  trustee.  But  neither  this  section  nor  the  pre- 
ceding sections  of  this  article  shall  extend  to  the  trusts  arising,  or 
resulting  by  implication  of  law,  nor  prevent  or  affect  the  creation 
of  such  eizpress  trusts  as  are  authorized  and  defined  in  this  chapter. 

§  fpf^'J  04.    Grant  to  one  ixrhere  oonsideration  paid 

by  anotlier.  A  grant  of  real  property  for  a  valuable  considera- 
tion, to  one  person,  the  consideration  being  paid  by  another,  is  pre- 
sumed fraudulent  as  against  the  creditors,  at  that  time,  of  the 
person  paying  thii>  consideration,  and,  unless  a  fraudulent  intent 
is  disproved,  a  trust  results  in  favor  of  such  creditors,  to  an  extent 
necessary  to  satisfy  their  just  demands;  but  the  title  vests  in  the 
grantee,  and  no  use  or  trust  results  from  the  payment  to  the  per- 
son paying  the  consideration,  or  in  his  favor,  unless  the  grantee 
either, 

1.  Takes  the  same  as  an  absolute  conveyance,  in  his  own  nama^ 
without  the  consent  or  knowledge  of  the  person  paying  the  con- 
sideration; or, 

2.  In  violation  of  some  trust,  purchases  the  property  so  con- 
veyed with  money  or  property  belonging  to  another. 

§  |^5J  95.   Bona  flde  pnrcliasers  protected.     An  im- 

.  plied  or  resulting  trust  shall  not  be  alleged  or  established,  to  defeat 
or  prejudice  the  title  of  a  purchaser  for  a  valuable  consideration 
without  notice  of  the  trust. 

§  L'^tfJ  96.   Purposes  for  wUdi  express  tmsts  masr 

be  oreated*  An  express  trust  may  be  created  for  one  or  more  of 
the  following  purposes : 

T.  To  sell  real  property  for  the  benefit  of  creditors ; 

2.  To  sell,  mortgage  or  lease  real  property  for  the  benefit  of 
annuitants  or  other  legatees,  or  for  the  purpose  of  satisfying  any 
charge  thereon ; 

3.  To  receive  the  rents  and  profits  of  real  property,  and  apply 
them  to  the  use  of  any  person,  during  the  life  of  that  person,  or 
for  any  shorter  term,  subject  to  the  provisions  of  law  relating 
thereto ; 

4.  To  receive  the  rents  and  profits  of  real  property,  and  to 
accumulate  the  same  for  the  purposes,  and  within  the  limits,  pre- 
scribed by  law. 
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§  lVJj  97.   Certain  devisea  to  be  deemed  powers.    A 

devise  of  real  property  to  an  executor  or  other  trustee,  for  the  pur- 
pose of  sale  or  mortgage,  where  the  trustee  is  not  also  empowered  to 
receive  the  rents  and  profits,  shall  not  vest  any  estate  in  him ;  but 
the  trust  shall  be  valid  as  a  power,  and  the  real  property  shall 
descend  to  the  heirs,  or  pass  to  the  devisees  of  the  testator,  subject 
to  the  execution  of  the  power. 

§  fTfSIJi  98.  Snrplns  income  of  tmst  property  liable  [Seenott  111 
to  creditors.  Where  a  trust  is  created  to  receive  the  rents  and 
profits  of  real  property,  and  no  valid  direction  for  accumulation 
ifl  given,  the  surplus  of  such  rents  and  profits,  beyond  the  sum 
necessary  for  the  education  and  support  of  the  beneficiary,  shall 
be  liable  to  the  claims  of  his  creditors  in  the  same  manner  as  other 
personal  property,  which  cAn  not  be  reached  by  execution. 

§  1^9]  99.   When  an  authorized  trust  is  valid  as  a 

poTV'er.  Where  an  express  trust  relating  to  real  property  is  cre- 
ated for  any  purpose  not  specified  in  the  preceding  sections  of  this 
article,  no  estate  shall  vest  in  the  trustees;  but  the  trust,  if  dircoi- 
ing  or  authorizing  the  performance  of  any  act  which  may  be  law- 
fully performed  under  a  power,  shall  be  valid  as  a  power  in  trust, 
subject  to  the  provisions  of  this  chapter.  Where  a  trust  is  valid 
as  a  power,  the  real  property  to  which  the  trust  relates  shall  remain 
in  or  descend  to  the  persons  otherwise  entitled,  subject  to  the  execu- 
tion of  the  trust  as  a  power. 

§  [80 J  100*  Trustee  of  express  trust  to  have  ^"''l^ole^g^^jj^^  jgi 
estate.  Except  as  otherwise  prescribed  in  this  chapter,  an  ex- 
press trust,  valid  as  such  in  its  creation,  shall  vest  in  the  trustee  the 
legal  estate,  subject  only  to  the  execution  of  the  trust,  and  the 
beneficiary  shall  not  take  any  legal  estate  or  interest  in  the  prop- 
erty, but  may  enforce  the  performance  of  the  trust. 

§  [81J  101.    Qualification  of  last  section.     The  last 

section  shall  not  prevent  any  person,  creating  a  trust,  from  declar- 
ing to  whom  the  real  property,  to  which  the  trust  relates,  shall  be- 
long, in  the  event  of  the  failure  or  termination  of  the  trust,  or  from 
granting  or  devising  the  property,  subject  to  the  execution  of  the 
trust.  Such  a  grantee  or  devisee  shall  have  a  legal  estate  in  the 
property,  as  against  all  persons,  except  the  trustees,  and  those 
lawfully  claiming  under  '[himj  them. 
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§  [82]  102>  Interest  remainins  in  grantor  of  ex- 
press trust.  Where  an  express  trust  is  created,  every  legal 
estate  and  interest  not  embraced  in  the  trust,  and  not  otherwise 
disposed  of,  shall  remain  in  or  revert  to,  the  peraon  creating  the 
trust  or  his  heirs. 


§  £83J  103.   What  trnst  interest  may  be  alienated. 

1.  The  right  of  a  beneficiary  of  an  express  trust  to  receive  rents 

and  profits  of  real  property  and  apply  them  to  the  use  of  any 
[See  note  l3]persou,  can  not  be  transferred  by  assignment  or  otherwise,  but  the 
right  and  interest  of  the  beneficiary  of  any  other  trust  in  real  prop- 
erty may  be  transferred. 

2.  The  provisions  of  this  [act]  section  as  here  amended  shall  not 

inmair  or  ati^eot  any  rights  existing  on  March  twenty-fifth,  nine- 

teen  hundred  and  three,  [at  the  date  of  its  passage ;  but  the  act 

lu'ipbv  amended  shall  have  the  same  force  and  effect  with  respect 
to  such  existing  rights  as  though  this  amendatory  act  had  not  been 
passed.] 

[As  amended  by  L.  1903,  Ch.  88,  §  1;  L.  1903,  Ch.  88,  §  2, 
incorporated.] 

§  [84]  104.  Transferee  of  trnst  property  proteeted. 

Where  an  express  trust  is  created,  but  is  not  contained  or  declared 
in  the  conveyance  to  the  trustee,  the  conveyance  shall  be  deemed 
absolute  as  to  the  subsequent  creditors  of  the  trustee  not  having 
notice  of  the  trust,  and  as  to  subsequent  purchasers  from  the  trus- 
tee, without  notice  and  for  a  valuable  consideration, 

§  [85]  105.   When  trustee  may  eonvey  or  ezoHaas® 

trust  property.      1^  If  the  trust  is  expressed  in  the  instrument 

creating  the  estate,  every  sale,  conveyance  or  other  act  of  the  trus- 
tee, in  contravention  of  the  trust,  except  as  provided  in  this  sec- 
tion, shall  be  absolutely  void.  The  supreme  court  may,  by  order, 
on  such  terms  and  conditions  as  seem  just  and  proper,  authorize 
any  such  trustee  to  mortgage  or  sell  such  real  property,  or  any  part 
thereof,  whenever  it  appears  to  the  satisfaction  of  the  court  that 
said  real  propertv.  or  some  portion  thereof,  has  become  so  unpro- 
ductive that  it  is  for  the  best  interest  of  such  estate  or  that  it  is 
necessary  or  for  the  benefit  of  the  estate  to  raise  funds  for  the  pur- 
pose of  preserving  it  by  paying  off  incumbrances  or  of  improving 
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it  by  erecting  buildings  or  making  other  inij)rovenients,  or  that  for 
other  peculiar  reasons,  or  on  account  of  other  peculiar  circum- 
ptances,  it  is  for  the  best  interest  of  said  estate,  and  whenever  the 
interest  of  the  trust  estate  in  any  real  property  is  an  undivided 
part  or  share  thereof,  the  same  may  be  sold  if  it  shall  appear  to 
the  court  to  be  for  the  best  interest  of  such  estate. 

[As  amended  by  L.  1897,  Ch.  130,  §  1.] 

2.  Whenever,  by  the  provisions  of  a  will,  or  of  a  deed  of  trust, 
a  power  of  sale  is  given  to  one  or  more  executors  or  trustees,  it 
shall  be  lawful  for  any  such  executor  or  trustee,  subject  to  the 
approval  of  the  supreme  court,  to  acquire  or  exchange  lands  ad- 
jacent to  the  land  or  lands  subject  to  such  power  of  sale,  as  may 
be  deemed  desirable  for  the  straightening  or  improvement  of  the 
boundary  lines  thereof,  upon  such  terms  and  conditions  as  may 
be  approved  by  the  supreme  court;  and  the  supreme  court  may, 
by  order,  on  such  terms  and  conditions  as  seem  just  and  proper, 
authorize  any  such  executor  or  trustee  to  acquire  or  exchange 
lands  adjacent  to  the  land  or  lands  subject  to  such  power  of  sale 
for  the  purposes  mentioned  [in  this  act  J. 

[L.  1898,  Ch.  311,  §  1.] 


§  [86]  106.  When  trnstee  may  lease  trnst  property. 

A  trustee  appointed  to  hold  real  property  during  the  life  of  a  bene- 
ficiary, and  to  pay  or  apply  the  rents,  income  and  profits  thereof 
to,  or  for,  the  use  of  such  beneficiary,  may  execute  and  deliver 
a  lease  of  such  real  property  for  a  term  not  exceeding  five  years, 
Tvithout  application  to  the  court.  The  supreme  (»ourt  may,  by 
order,  on  such  terms  and  conditions  as  seem  just  and  proper,  in 
respect  to  rental  and  renewals,  authorize  such  a  trustee  to  lease 
such  real  property  for  a  term  exceeding  five  years,  if  it  appears 
to  the  satisfaction  of  the  court  that  it  is  for  the  best  interest  of 
the  trust  estate,  and  may  authorize  such  trustee  to  covenant  in 
the  lease  to  pay  at  the  end  of  the  tenn,  or  renewed  term,  to  the 
lessee  the  then  fair  and  reasonable  value  of  any  building  which 
may  liave  been  erected  on  the  premises  during  such  term.  If  any 
such  trustee  has  leased  any  such  trust  property  before  June 
fourth,  eighteen  hundred  and  ninety-five,  for  a  longer  term  than 
five  years,  the  supreme  court,  on  the  application  of  such  trustee, 
may,  by  order,  confirm  such  lease,  and  such  order,  on  the  entry 
thereof,  shall  be  binding  on  all  persons  interested  in  the  trust 
estate. 
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§  [87]  107.  Notioe  to  beneficiary  and  other  persons 

interested  TV'here  real  property  affected  by  a  trust  is 
conveyed,  mortgaged  or  leased,  and  procedure  tbere- 
upon.  The  supreme  court  shall  not  grant  an  order  under  either 
of  the  last  two  preceding  sections  unless  it  appears  to  the  satis- 
faction of  such  court  that  a  written  notice  stating  the  time  and 
place  of  the  application  therefor  has  been  served  upon  the  bene^- 
(iary  of  such  trust,  and  every  other  person  in  being  having  an 
estate  vested  or  contingent  in  reversion  or  remainder  in  said  real 
property  at  least  eight  days  before  the  making  thereof,  if  such 
Ix^noficiary  or  other  person  is  au  adult  within  the  state,  or  if  a 
minor,  lunatic,  person  of  unsound  mind,  habitual  drunkard  or 
absentee,  until  proof  of  the  service  on  such  beneficiary  or  other 
person  of  such  notice  as  the  court  or  a  justice  thereof  prescribes. 
fSee  note  141  '^^^  court  shall  appoint  a  guardian  ad  litem  for  any  minor  and  for 
any  lunatic,  person  of  unsound  mind  or  habitual  drunkard  who 
shall  not  be  represented  by  a  committee  duly  appointed.  The  ap- 
plication must  be  by  petition  duly  verified  which  shall  set  forth  the 
condition  of  the  trust  estate  and  the  particular  facts  which  make 
it  jiecessary  or  proper  that  the  application  should  be  granted. 
After  taking  proof  of  the  facts,  either  before  the  court  or  a 
referee,  and  hearing  the  parties  and  fully  examining  into  the 
matter,  the  court  must  make  a  final  order  upon  the  application. 
In  case  the  application  is  granted,  the  final  order  must  authoriee 
the  real  property  affected  by  the  trust  or  some  portion  thereof, 
to  be  mortgaged,  sold  or  leased,  upon  such  terms  and  conditions 
as  the  court  may  prescribe.  In  case  a  mortgage  or  sale  of  any 
portion  of  such  real  property  is  authorized,  the  final  order  must 
direct  the  disposition  of  the  proceeds  of  such  mortgage  or  sale 
and  must  require  the  trustee  to  give  bond  in  such  amount  and 
with  such  sureties  as  the  court  directs,  conditioned  for  the  faith- 
ful discharge  of  his  trust  and  for  the  due  accounting  for  all 
moneys  received  by  him  pursuant  to  said  order.  If  the  trustee 
elects  not  to  give  such  bond,  the  fijial  order  must  require  the  pro- 
ceeds of  such  mortgage  or  sale  to  be  paid  into  court  to  be  disposed 
of  or  invested  as  the  court  shall  specially  direct.  Before  a  mort- 
gage, sale  or  lease  can  be  made  pursuant  to  the  final  order,  tie 
trustee  must  enter  into  an  agreement  therefor,  subject  to  the 
approval  of  the  court  and  must  report  the  agreement  to  the  court 
under  oath.  Upon  the  confirmation  thereof,  by  order  of  the 
court  he  must  execute  as  directed  by  the  court  a  mortgage,  deed 
or  lease.     A  mortgage,  conveyance  or  lease  made  pursuant  to  a 
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final  order  granted  as  provided  in  this  and  the  last  two  preceding 
sections  shall  be  valid  and  effectual  against  all  minors,  lunatics, 
persons  of  unsound  mind,  habitual  drunkards  and  persons  not 
in  being  interested  in  the  trust  or  having  estates  vested  or  con- 
tingent in  reversion  or  remainder  in  said  real  property,  and 
against  all  other  persons  so  interested  or  having  such  estates  who 
shall  consent  to  such  order,  or  who  have  been  made  parties  to 
such  proceeding  as  herein  provided. 

[As  amended  by  L.  1897,  Ch.  136,  §  2,  and  L.  1907,  Ch.  242, 
§  1.] 

§  [88J  108.    Person  paying  money  to  trastee  pro- 

teoted.  A  person  who  shall  actually  and  in  good  faith  pay  a 
sum  of  money  to  a  trustee,  which  the  trustee  as  such  is  authorized 
to  receive,  shall  not  be  responsible  for  the  proper  application  of  the 
money,  according  to  the  trust;  and  any  right  or  title  derived  by 
him  from  the  trustee  in  consideration  of  the  payments  shall  not 
be  impeached  or  called  in  question  in  consequence  of  a  misapplica- 
tion by  the  trustee  of  the  money  paid. 

§  [89]  109.  When  estate  of  tmstee  eeases.    When  the 

purpose  for  which  an  express  trust  is  created  ceases,  the  estate  of 
the  trustee  shall  also  cease. 

§  [90]  110.  Termination  of  tmsta  for  the  benefit  of 

creditors.  Where  an  estate  or  interest  in  real  property  has 
heretofore  vested  or  shall  hereafter  vest  in  the  assignee  or  other 
trustee  for  the  benefit  of  creditors,  it  shall  cease  at  the  expiration 
of  twenty-five  years  from  the  time  when  the  trust  was  created,  ex- 
cept where  a  different  limitation  is  contained  in  the  instrument 
creating  the  trust,  or  is  especially  prescribed  by  law.  The  estate 
or  interest  remaining  in  the  trustee  or  trustees  shall  [thereon] 
thereupon  revert  to  the  assignor,  his  heirs,  devisee  or  assignee,  as  if 

the  trust  had  not  been  created. 

§  [01 J  111.  Trust  estate  not  to  desoend.    On  the  death 

of  the  last  surviving  or  sole  surviving  trustee  of  an  express  trust, 
the  trust  estate  shall  not  descend  to  his  heirs  nor  pass  to  his  next 
of  kin  or  personal  representatives;  but  in  the  absence  of  a  con- 
trary direction  on  the  part  of  the  person  creating  the  same,  such 
trust,  if  unexecuted,  shall  vest  in  the  supreme  court,  vnth  all  the 
powers  and  duties  of  the  original  trustee  or  trustees,  and  shall  be 
executed  by  some  person  appointed  for  that  purpose  under  the 
direction  of  the  court,  but  who  shall  not  be  appointed  until  the 
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beneficiary  or  beneficiaries  shall  have  been  brought  into  court  by 
such  notice  and  in  such  manner  as  the  court  or  a  justice  thereof 
may  direct;  and  the  pei-son  so  appointed  shall  give  such  security 
as  the  court  may  require,  and  shall  be  subject  to  the  same  require- 
ments of  law  as  to  accounting  and  the  administration  of  the  trust 
as  are  testamentary  trustees;  and  shall  be  entitled  to  such  com- 
pensation for  his  services  by  way  of  commissions  as  the  court  ap- 
pointing him  shall  determine,  which  shall  in  no  case  exceed  that 
now  allowed  by  law  to  executors  and  administrators,  besides  his 
just  and  reasonable  expenses  in  the  matter  in  which  he  is  ap- 
pointed. 

[As  amended  by  L.  1902,  Ch.  151,  §  1.] 

§  [02]  112.   Resigrnation  or  xemoval  of  tnutee  and 

appointment  of  successor.  The  sii])renie  court  has  power, 
subject  to  the  regulations  established  for  the  purpose  in  the  gen- 
eral rules  of  practice : 

1.  On  his  application  by  petition  or  action,  to  accept  the  resig- 
[S«e  note  15]jjj^^Jqjj  of  a  trustee,  and  to  discharge  him  from  the  tnist  on  such 

terms  as  are  just. 

2.  In  an  action  brought,  or  on  a  petition  presented,  by  any  per- 
son interested  in  the  trust,  to  remove  a  trustee  who  has  violated  or 
threatens  to  violate  his  trust,  or  who  is  insolvent,  or  whose  insol- 
vency is  apprehended,  or  who  for  any  other  cause  shall  be  deemed 
to  be  an  unsuitable  person  to  execute  the  trust 

3.  In  case  of  the  resignation  or  removal  of  a  trustee,  to  appoint 
a  new  trustee  in  his  place,  and  in  the  meantime,  if  there  is  no  aotr 
ing  trustee,  to  cause  the  trust  to  be  executed  by  a  receiver  or  other 
oflScer  under  its  direction.  This  section  shall  not  apply  to  a  trust 
arising  or  resulting  by  implication  of  law,  nor  where  other  pro- 
vision is  specially  made  by  law,  for  the  resignation  or  removal  of 
a  trustee  or  the  appointment  of  a  new  trustee. 

§  [93J  113.  Grants  and  devises  of  real  property  for 
^^^  charitable  purposes.  1.  jSTq  gift,  grant,  lEbequest]  or  devise 
to  religious,  educational,  charitable  or  benevolent  uses,  which  shall 
in  other  respects  be  valid  under  the  laws  of  this  state,  shall  ,|jor] 
be  deemed  invalid  by  reason  of  the  indefiniteness  or  uncertainty  of 
the  persons  designated  as  the  beneficiaries  thereunder  in  the  in- 
stnuiient  creating  the  same.  If  in  the  instrument  creating  such  a 
gift,  grant,  |]bequest]  or  devise  there  is  a  trustee  named  to  execute 
the  same,  the  legal  title  to  the  lands  or  property  given,  granted,  or 
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devised  iCor  beqiieathedj  for  such  pui*[)Qses  shall  vest  in  such 
trustee.  If  no  person  be  named  as  trustee  then  the  title  to  such 
lands  or  property  shall  vest  in  the  supreme  court. 

[L.  1893,  Ch.  701,  §  1.] 

2.  The  supreme  court  shall  have  control  over  gifts,  grants, 
[bequestsj  and  devises  in  all  cases  provided  for  by  [sectionj 
subdivision  one  of  this  [actj  section,  and  whenever  it  shall  appear 
to  the  court  that  circumstances  have  so  changed  since  the  execution 
of  an  instrument  containing  a  gift,  grants  [bequestj  or  devise  to 
religious,  educational,  charitable  or  benevolent  uses  as  to  render 
impracticable  or  impossible  a  literal  compliance  with  the  terms 
of  such  instrument,  the  court  may,  upon  the  application  of  the 
trustee  or  of  the  person  or  corporation  having  the  custody  of  the 
property,  and  upon  such  notice  as  the  court  shall  direct,  make  an 
order  directing  that  such  gift,  grant,  [bequestj  or  devise  shall  be 
administered  or  expended  in  such  manner  as  in  the  judgment  of 
the  court  will  most  effectually  accomplish  the  general  purpose 
of  the  instrument,  without  regard  to  and  free  from  any  specific 
restriction,  limitation  or  direction  contained  therein;  provided, 
however,  that  no  such  order  shall  be  made  until  the  expiration  of 
at  least  twenty-five  years  after  the  execution  of  the  instrument  or 
without  the  consent  of  the  donor  or  grantor  of  the  property,  if  he 
be  living. 

[L.  1893,  Ch.  701,  §  2,  pt.,  as  amended  by  L.  1901,  Ch.  291, 
§1.] 

3.  The  attomey-goneral  shall  represent  the  beneficiaries  in 
all  such  cases,  and  it  shall  be  his  duty  to  enforce  such  trusts  by 
proper  proceedings  in  the  [eourtj  courts. 

[L.  1901,  Oh.  291,  §  1,  pt.] 

[A  conveyance  or  devise  of  real  property  for  religious,  educa- 
tional, charitable  or  benevolent  uses,  which  is  in  other  respects 
valid,  is  not  to  be  deemed  invalid  by  reason  of  the  indefinitenesa 
or  uncertainty  of  the  persons  designated  as  the  beneficiaries  there- 
under in  the  instrument  making  such  conveyance  or  devise.  If 
in  such  instrument  a  trustee  is  named  to  execute  the  same,  the 
legal  title  to  the  real  property  granted  or  devised  shall  vest  in 
Buch  trustee.     If  no  person  is  named  as  trustee,  the  title  to  such 
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real  propertj  vests  in  the  supreme  court,  and  such  court  shall 
have  control  thereof.  The  attorney-general  shall  represent  the 
beneficiaries  in  such  cases  and  enforce  such  trusts  by  proper  pro- 
ceedings.J 

§  114.  Certain  educational  and  other  eliaritable 
uses  authorized,  1.  Seal  jCand  personalj  property  may  be 
[S«e  note  '^TJ  grsLj^jQ^^  |[]bequeathedj  devised,  and  conveyed  to  any  incorporated 
college  or  other  literary  incorporated  institution  in  this  state»  to 
be  held  in  trust  for  £either]  any  one  or  more  of  the  following 
purposes : 

(1)  To  establish  and  maintain  an  observatory; 

(2)  To  found  and  maintain  professorships  and  scholarshipa ; 

(3)  To  provide  and  keep  in  repair  a  place  for  the  burial  of  ihfl 
dead;  or 

(4)  For  any  other  specific  purposes  comprehended  in  the  gea- 
eral  objects  authorized  by  their  respective  charters. 

The  said  trusts  may  be  created,  subject  to  such  conditions  and 
visitations  as  may  be  prescribed  by  the  grantor  or  donor,  and 
agreed  to  by  said  [trustees J  trustee,  and  all  property  which  shall 
hereafter  be  granted  to  any  incorporated  college  or  other  literary 
incorporated  institution  in  trust  for  any  [either]  of  the  aforesaid 
purposes,  may  be  held  by  such  college  or  institution  upon  such 
trusts,  and  subject  to  such  conditions  and  visitations  as  may  be 
prescribed  and  agreed  to  as  aforesaid. 

2.  Real  [and  personalj  estate  may  be  granted,  devised,  and 
conveyed  to  the  corporation  of  any  city  or  village  of  this  state^ 
to  be  held  in  tnist  for  any  purpose  of  education,  or  the  diffusion  of 
knowledge,  or  for  the  relief  of  distress,  or  for  parks,  gardens,  or 
other  ornamental  grounds,  or  grounds  for  the  purposes  of  mili- 
tary parades  and  exercise,  or  health  and  recreation,  within  or  near 
such  incorporated  city  or  village,  upon  such  conditions  as  may  be 
prescribed  by  the  grantor  or  donor,  and  agreed  to  by  such  corpora- 
tion ;  and  all  real  estate  so  granted  or  conveyed  to  such  corpora- 
tion may  be  held  by  the  same,  subject  to  such  conditions  as  may  be 
prescribed  and  agreed  to  as  aforesaid. 
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fl.  Real  [and  personalj  estate  may  be  granted  or  devised,  to 
commissioners  of  common  schools  of  any  town,  and  to  trusteeB 
of  any  school  district,  in  trust  for  the  benefit  of  the  common 
schools  of  such  town,  or  for  the  benefit  of  the  schools  of  such 
district. 

4.  The  trusts  authorized  by  this  [actj  section  may  continue  for 

such  time  as  may  be  necessary  to  accomplish  the  purposes  for 

which  they  may  be  created. 

[L.  1840,  Ch.  318,  §§  1-4,  and  L.  1841,  Oh.  261,  §  1,  incor- 
porated.] 

§  115.  Certain  grants  for  ckaritable  uses  regiu*' 
lated.  1.  Any  person  desiring,  in  his  lifetime,  to  promote  the 
public  welfare  by  founding,  endowing  and  having  maintained  a 
public  library,  museum  or  other  educational  institutions,  or  a 
chapel  and  crematory,  within  this  state,  may  to  that  end  and  for 
such  purposes  by  grant,  in  writing,  convey  to  a  trustee,  or  any 
number  of  trustees,  named  in  such  grant,  and  to  their  successors, 
any  real  property,  '.[real  or  personal,]  belonging  to  such  person, 
and  situated  or  being  within  this  state. 

2,  The  person  making  such  grant  may  therein  designate : 

(1)  The  nature,  object  and  purposes  of  the  institution  to  be 
founded,  endowed  and  maintained. 

(2)  The  name  by  which  it  shall  be  known. 

(3)  The  powers  and  duties  of  the  trustee  or  trustees  and  the 
manner  in  which  he  or  they  shall  account,  and  to  whom,  if  ao- 
counting  be  required;  but  such  powers  and  duties  shall  not  ht 
held  to  be  exclusive  of  other  powers  [and]  which  may  be  necessary 
to  enable  such  trustee  or  trustees  to  fully  carry  out  the  object  of 
such  grant. 

(4)  The  mode  and  manner,  and  by  whom,  the  successors  to  the 
trustee  or  trustees  named  in  the  grant  are  to  be  appointed. 

(5)  Such  rules  and  regulations  for  the  management  of  the  prop- 
erty  conveyed  as  the  grantor  may  elect  to  prescribe ;  but  such  rules 
shall,  unless  the  grantor  otherwise  prescribe,  be  deemed  advisory 
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only,  and  shall  not  preclude  such  tnistee  or  trustees  from  making 
such  changes  as  new  conditions  may  from  time  to  time  require. 

(6)  The  place  or  places  where,  and  the  time  when,  the  building 
or  buildings  necessary  and  proper  for  the  institution  shall  be 
erected,  and  the  character  and  extent  thereof.  The  person  making 
such  grant  may  therein  provide  for  all  other  things  necessary  and 
proper  to  carry  out  the  purposes  thereof,  and  especially  may  such 
person  provide  for  such  lectures,  exhibitions,  instruction  or  amuse- 
ment in  connection  with  such  institution  as  he  may  deem  desirable. 

3.  The  trustee  or  trustees  named  in  such  grant  and  their 
successors,  may  in  the  name  of  the  institution,  as  designated  in 
such  grant,  sue  and  defend,  in  relation  to  the  trust  property  and 
in  relation  to  all  matters  affecting  the  institution  endowed  and  es- 
tablished by  such  grant. 

4.  The  person  making  such  grant,  by  a  provision  therein,  may 
elect,  in  relation  to  the  property  conveyed  and  in  relation  to  the 
erection,  maintenance  and  management  of  such  institution,  to  per- 
form, during  his  life,  all  the  duties  and  exercise  all  the  powers 
which,  by  the  terms  of  the  grant,  are  enjoined  upon  and  vested  in 
the  trustee  or  trustees  therein  named.  If  the  person  making  such 
grant,  and  making  the  election  aforesaid,  be  a  married  person,  such 
person  may  further  provide  that  if  the  wife  of  such  person  survive 
him,  then  such  wife,  during  her  life,  may,  in  relation  to  the  prop- 
erty conveyed,  and  in  relation  to  the  erection,  maintenance  and 
management  of  such  institution,  perform  all  the  duties  and  exer- 
cise all  the  powers,  which,  by  the  terms  of  the  grant,  are  enjoined 
upon  and  vested  in  the  trustee  or  trustees  therein  named,  and  in  all 
such  cases  the  powers  and  duties  conferred  and  imposed  by  such 
grant  upon  the  trustee  or  trustees  therein  named,  shall  be  exercised 
and  performed  by  the  person  making  such  grant,  or  by  his  wife 
during  his  or  her  life,  as  the  case  may  be ;  provided,  however,  that 
upon  the  death  of  such  person,  or  his  surviving  wife,  as  the  case 
may  be,  such  powers  and  duties  shall  devolve  upon  and  shall  be 
exercised  by  the  trustee  or  trustees  named  in  the  grant  and  their 
successors. 
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5.  The  person  making  such  grant  may  therein  reserve  the 
right  to  alter,  amend  or  modify  the  terms  and  conditions  thereof 
and  the  trusts  therein  created,  in  respect  to  any  of  the  matters 
mentioned  or  referred  to  in  [subdivisions J  paragraphs  numbered 
one  to  six  inclusive  of  [section]  subdivision  two  hereof ;  and  may 
also  therein  reserve  the  right,  during  the  life  of  such  person,  of 
absolute  dominion  over  the  [personal  property  conveyed,  and  also 
over  the]:  rents,  issues  and  profits  of  the  real  property  conveyed, 
without  liability  to  account  therefor  in  any  manner  whatever,  and 
without  any  liability  over  against  the  estate  of  such  person ;  and  if 
any  such  person  be  married,  such  person  may,  in  said  grant, 
further  provide  that  if  his  wife  survive  him,  then  such  wife,  dur- 
ing her  life,  mav  have  the  same  dominion  over  [such  personal 
})roperty,  andj  such  rents,  issues  and  profits,  without  liability  to 
account  therefor  in  any  manner  whatever,  and  without  liability 
over  against  the  estate  of  either  of  the  spouses. 

6.  Any  such  grant  may  be  executed,  acknowledged  and 
recorded  in  the  same  manner  as  is  now  provided  by  law  for  the 
execution,  acknowledging  and  recording  of  grants  of  real  prop- 
erty. 

7.  yp  suit,  action  or  proceeding  shall  be  commenced  or  main- 
tained  by  any  person  to  set  aside,  annul  or  affect  said  conveyance, 
or  to  affect  the  title  to  the  property  conveyed,  or  the  right  to  the 
possession,  or  to  the  rents,  issues  and  profits  thereof,  unless  the 
same  be  commenced  within  two  years  after  the  date  of  filing  such 
grant  for  record ;  nor  shall  any  defense  be  made  to  any  suit,  action 
or  proceeding  commenced  bv  the  trustee  or  trustees  named  in  said 
grant  or  their  successors,  privies  or  persons  holding  under  them, 
which  defense  involves  the  legality  of  said  grant,  or  affects  the 
title  to  the  property  thereby  conveyed,  or  the  right  to  the  posses- 
sion or  the  rents,  issues  and  profits  thereof,  unless  such  defense 
is  made  in  a  suit,  action  or  proceeding  commenced  within  two 
years  after  such  grant  shall  have  been  filed  for  record, 

[L.  1892,  Ch.  516,  §§  1-7.  Section  1,  as  amended  by  L.  1905, 
Ch.  393,  §  1.] 
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§  [04}  116.  Ezeciitorfl%  fldnoiaries'  and  trustees*  im- 

vestments  in  certain  stoeks  reg^ulated^      Whenever  an 

executor,  trustee,  guardian  of  an  infant,  committee  of  a  lunatic^ 
or  other  person  or  persons  acting  in  a  fiduciary  capacity,  or  a 
life  tenant,  is  entitled  to  receive  the  proceeds  of  the  sale  of  any 
real  property  sold  or  to  be  sold  pursuant  to  the  provisions  of 
this  article,  or  pursuant  to  a  judgment  in  partition,  or  pursuant 
to  a  power  of  sale  contained  in  a  deed  or  will,  and  the  said 
property  has  been  or  is  about  to  be  purchased  by  a  corporation 
formed  or  to  be  formed  for  such  purpose,  and  all  adult  benefi- 
ciaries and  also  all  adult  persons  having  a  vested  interest  or 
estate  in  possession,  reversion  or  remainder  in  the  proceeds  of 
such  sale  have  agreed,  or  desire  to  agree  that  their  share  of  such 
proceeds  shall  be  invested  in  the  stock  and  bonds  or  in  either 
the  stock  or  bonds  of  such  corporation,  then  the  said  executor, 
trustee,  guardian,  committee  or  other  person  or  persons  acting 
in  a  fiduciary  capacity,  or  the  life  tenant  or  tenants,  may,  witii 
the  approval  of  the  supreme  court,  invest  his  share  of  the  prO' 
ceeds  of  such  sale  in  the  stock  or  bonds  of  such  corporation,  pro- 
vided, however,  that  such  corporation  shall  be  prohibited  by  its 
certificate  of  incorporation  from  investing  in  any  stocks,  bonds 
or  other  securities  other  than  real  estate  which  are  not  under 
the  laws  of  this  state  a  proper  subject  for  the  investment  of  trust 
funds.  The  supreme  court  shall  not  grant  an  order  permitting 
such  an  investment,  unless  it  appears  to  the  satisfaction  of  surh 
court  that  a  written  notice  stating  the  time  and  place  of  the 
application  for  such  leave  has  been  served  upon  every  beneficiary 
and  also  upon  every  person  in  being  having  a  vested  interest  or 
estate  in  possession,  reversion  or  remainder,  in  such  proceeds  at 
least  eight  days  before  the  making  thereof,  if  such  beneficiary 
or  other  person  is  an  adult  within  the  state ;  or  if  a  minor,  lunatic, 
person  of  unsound  mind,  habitual  drunkard  or  absentee,  until 
[See  note  18]  proof  of  the  service  on  such  beneficiary  or  other  person  of  such 
notice  as  the  court  or  a  justice  thereof  prescribes.  The  court  shall 
appoint  a  special  guardian  for  any  minor  and  for  any  lunatic, 
person  of  unsound  mind,  or  habitual  drunkard,  who  shall  not  be 
represented  by  a  committee  duly  appointed.  The  application  must 
be  by  petition  duly  verified,  must  be  made  by  the  executor,  trus- 
tee, guardian  of  an  infant,  committee  of  a  lunatic,  or  such  other 
person  or  persons  acting  in  a  fiduciary  capacity,  or  a  life  tenant^ 
entitled  to  receive  the  proceeds  of  such  sale,  and  shall  set  forth  the 
reasons  for  such  investment  and  the  nature  thereof  and  the  pecu- 
liar facts  which  make  it  proper  that  the  application  shall  be 
granted.     After  taking  proof  of  the  facts  either  before  the  court 
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or  a  referee,  and  hearing  the  parties  and  fully  examining  into  the 
matter,  the  court  must  make  a  final  order  upon  the  application.  In 
case  the  application  is  granted,  the  final  order  must  authorize  the 
said  executor,  trustee,  guardian  of  an  infant,  committee  of  a 
lunatic,  or  other  person  or  persons  acting  in  a  fiduciary  capacity, 
or  life  tenant,  so  entitled  to  receive  the  proceeds  of  such  sale,  to 
make  such  investment  upon  such  terms  and  conditions  as  the  court 
may  therein  prescribe. 

[Added  by  L.  1901,  Ch.  166,  §  1,  and  amended  by  L.  1904,  Ch. 
742,  §  1.] 

§  117.  Commissions  of  trustees.  Any  trustee,  under  a 
deed  [or]  of  trust  to  sell  real  [or  personal]  property  for  the  bene- 
fit of  creditors,  shall  be  entitled  to  and  allowed  upon  an  account- 
ing hereafter  had,  the  same  commissions  as  an  assignee  for  the 
benefit  of  creditors. 

[Lv  1896,  Ch.  249,  §  1.] 


ARTICLE  1:41  5 
Powers 

iSedion  [1101  130.  Effect  of  article. 

[lllj  131.  Definition  of  a  power. 
[112J  132.  Definitions  of  grantor,  grantee. 
[113]  133.  Division  of  powers. 
[114J  134.  General  power. 
i[1153  135.  Special  power. 
[116]  136.  Beneficial  power. 
[117J  137.  General  power  in  trust. 
[118J  138.  Special  power  in  trust. 
[119]  139.  Capacity  to  grant  a  power. 
[120]  140.  How  power  may  he  granted. 
[121]  141.  Capacity  to  take  and  execute  a  power. 
[122]  142.  Capacity  of  married  woman  to  take  power. 
[123]  143.  Capacity   to   taJee  a  special  and  "beneficial 
power. 
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Section  J[124:'J  144.  Reservation  of  a  power. 

H125J  145.  Effect  of  power  to  revoke. 

£126J  146.  Power  to  sell  in  a  mortgage. 

[127]i  147.   When  power  is  a  lien. 

£l28Ji  148.  When  power  is  irrevocable. 

[129]  149.  When  estate  for  life  or  years  is  changed  into 
a  fee. 

[130 J'  150.  Certain  powers  create  a  fee. 

![131J  151.   When  grantee  of  power  has  absolute  fee. 

[132 J  152.  Effect  of  power  to  devise  in  certain  cases. 

[133 J  153.  When  power  of  disposition  absolute.    . 

[134]  154,  Power  subject  to  condition. 

[135]  155.  Power  of  life  tenant  to  make  leases. 

[136J  156.  Effect  of  mortgage  by-  grantee. 

[137]  157.  When  a  trust  power  is  imperative. 

[138]  158.  Distribution  when  more  than  one  benefioiary. 

[139]  159.  Beneficial  power  subject  to  creditors. 

[140]  160.  Execution  of  power  on  death  of  trustee. 

[141]!  161.  When  power  devolves  on  court. 

[142]  162.  When  creditors  may  compel  execution  of 
trust  power. 

[143]  163.  Defective  execution  of  trust  power. 

![144J  164.  Effect  of  insolvent  assignment. 

[145]  165.  How  power  must  be  executed. 

[146]  166.  Execution  by  survivors. 

Cl^'^J  ^87.  Execution  of  power  to  dispose  by  devise. 

[148]  168.  Execution  of  power  to  dispose  by  grant. 

[149]  169.  When  direction  hy  grantor  does  not  render 
power  void. 

[150]  170.  When  directions  by  grantor  need  not  he  fol- 
lowed. 

[151]  171«  Nominal  conditiotis  may  be  disreaarded. 

[152]  172.  Intent  of  grantor  to  be  observed. 

[153]  173.  Consent  of  grantor  or  third  person  to  exeo^k^ 
Hon  of  power. 

[164]  174.  When  all  must  consent 
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Section  [155J  175.  Omission  to  recite  power. 

![16&J  176.  When  devise  operates  as  an  execution  of  the 

power. 
[167j!  177.  Disposition  not  void  because  too  extensive. 
!pL58])  178.  Computation  of  term  of  suspension. 
[159]  179.  Capacity  to  take  under  a  power. 
[160 J  180.  Purchaser  under  defective  execution. 
[161 J  181.  Instrument  affected  by  fraud. 
j[162J  182.  Sections  applicable  to  trust  powers. 

§  [llOJ  130>  Effect  of  article.    Powers,  as  they  existed 

by  law  on  the  thirty-first  day  cf  December,  eighteen  hundred  and 
twenty-nine,  are  [have  beenj  abolished.    Hereafter  the  creation, 

oonstruction  and  execution  of  powers,   affecting  real  property, 
shall  be  subject  to  the  provisions  of  this  article;  but  this  article [8«« note l§] 
does  not  extend  to  a  simple  power  of  attorney  to  convey  real 
property  in  the  name  and  for  the  benefit  of  the  o\vner. 

§  [111]  131.  Definition  of  a  power.     A  power  is  an 

authority  to  do  an  act  in  relation  to  real  property,  or  to  the  cre- 
ation or  revocation  of  an  estate  therein,  or  a  charge  thereon,  which 
the  owner,  granting  or  reserving  the  power,  might  himself  law- 
fully perform. 

§  [112]  132>  Definitions  of  grantor ,  grantee.     The 

word  "  grantor "  is  used  in  this  article,  in  connection  with  a 
power,  as  designating  the  person  by  whom  the  power  is  created, 
whether  by  grant  or  by  devise ;  and  the  word  ^'  grantee  ''  is  so  used 
as  designating  the  person  in  whom  the  power  is  vested,  whether 
by  grant,  devise  or  reservation. 

§  [113]  133.  Division  of  powers.    A  ])o\vor,  as  author^ 

ized  in  this  article,  is  either  general  or  special,  and  either  ben^ 
ficial  or  in  trust. 

§  [114]  134>  General  power.    A  power  is  general,  where 

it  authorizes  the  transfer  or  incumbrance  of  a  fee,  by  either  a 
conveyance  or  a  will  of,  or  a  charge  on,  the  property  embraced 
in  the  power,  to  any  grantee  whatever. 
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§  [127]  147*  When  power  is  a  lien.    A  power  is  a  Ilea 

OP  charge  on  the  real  property  which  it  CDibraces,  as  against  credi- 
tors, purchasers  and  incumbrancers  in  good  faith  and  without 
notice,  of  or  from  a  person  having  an  estate  in  the  property,  only 
from  the  time  the  instrument  containing  the  power  is  duly  re- 
corded. As  against  all  other  persons,  the  power  is  a  lien  from  the 
time  the  instrument  in  which  it  is  contained  takes  effect. 


§  [128]  148.  When  pomrer  is  irrevocable.     A  power, 

whether  beneficial  or  in  trust,  is  irrevocable,  unless  an  authority 
to  revoke  it  is  granted  or  reserved  in  the  instrument  creating  the 
power. 

§  [129]  149.  When    estate    for    life    or    years    is 

ehang^ed  into  a  fee.  Where  an  absolute  power  of  disposition, 
not  accompanied  by  a  trust,  is  given  to  the  owner  of  a  particular 
estate  for  life  or  for  years,  such  estate  is  changed  into  a  fee  abso- 
lute in  respect  to  the  rights  of  creditors,  purchasers  and  incum- 
brancers, but  subject  to  any  future  estates  limited  thereon,  in  casi* 
the  power  of  absolute  disposition  is  not  executed,  and  the  proj)erty 
is  not  sold  for  the  satisfaction  of  debts. 

§  [130J  ISO.  Certain  powers  create  a  fee.    Where  a 

like  power  of  disposition  is  given  to  a  person  to  whom  no  particu- 
lar estate  is  limited,  such  person  also  takes  a  fee,  subject  to  any 
future  estates  that  may  be  limited  thereon,  but  absolute  in  respect 
to  creditors,  purchasers  and  incumbrancers. 

S  [131]  151.  When  grantee  of  power  has  absolute 

fee.  Where  such  a  power  of  disposition  is  given,  and  no  re- 
mainder is  limited  on  the  estate  of  the  grantee  of  the  power,  such 
grantee  is  entitled  to  an  absolute  fee. 

§  [132]  152.  Effect  of  power  to  devise  in  certain 

cases.  Where  a  general  and  beneficial  power  to  devise  the  in- 
heritance is  given  to  a  tenant  for  life,  or  for  years,  such  tenant  in 
deemed  to  possess  an  absolute  power  of  disposition  within  the 
meaning  of  and  subject  to  the  provisions  of  the  last  three  sections. 
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%  [133]  153.  When  power  of  disposition  absolute. 

Every  power  of  disposition  by  means  of  which  the  grantee  is  en- 
abled, in  his  lifetime,  to  dispose  of  the  entire  fee  for  his  own 
benefit,  is  deemed  absolute. 

§  [134]  154.  Power  subject  to  condition.    A  general 

and  beneficial  power  may  be  created  subject  to  a  condition  pre- 
cedent or  subsequent,  and  until  the  power  becomes  absolutely 
vested  it  is  not  subject  to  any  provisions  of  the  last  four  sections. 

§  [135]  155.  Power  of  life  tenant  to  make  leases. 

The  power  of  a  tenant  for  life  to  make  leases  is  not  assignable  as  a 
separate  interest,  but  is  annexed  to  his  estate,  and  passes  by  a  grant 
of  such  estate  unless  specially  excepted.  If  so  excepted,  it  is  ex- 
tinguished. Such  a  powder  may  be  released  by  the  tenant  to  a  per- 
son entitled  to  an  expectant  estate  in  the  property,  and  shall  there- 
upon be  extinguished, 

§  [136]  156.  Effect  of  mortgage  by  g^rantee.  A  mort- 
gage executed  by  a  tenant  for  life,  having  a  power  to  make  leases, 
does  not  extinguish  or  suspend  the  power ;  but  the  power  is  bound 
by  the  mortgage  in  the  same  manner  as  the  real  property  em- 
braced therein,  and  the  effects  on  the  power  of  such  lien  by  mort- 
gage are: 

1.  That  the  mortgagee  is  entitled  to  an  execution  of  the  power 
so  far  as  the  satisfaction  of  his  debt  requires;  and, 

2.  That  any  subsequent  estate,  created  by  the  owner,  in  execu- 
tion of  the  power,  becomes  subject  to  the  mortgage  as  if  in  terms 
embraced  therein. 

§  [137}  157.  When  a  trust  power  is  imperative.    A 

trust  power,  unless  its  execution  or  non-execution  is  made  ex- 
pressly to  depend  on  the  will  of  the  grantee,  is  imperative,  and 
imposes  a  duty  on  the  grantee,  the  performance  of  which  may  be 
compelled  for  the  benefit  of  the  person  interested.  A  trust  power 
does  not  cease  to  be  imperative  where  the  grantee  has  the  right  to 
select  any,  and  exclude  others,  of  the  persona  designated  as  the 
beneficiaries  of  the  trust. 

§  [138J  158.  Distribution    when    more    than    one 

beneficiary.  Where  a  disposition  under  a  power  is  directed  to 
be  made  to,  among,  or  between,  two  or  more  persons,  without  any 
specification  of  the  share  or  sum  to  be  allotted  to  each,  all  the  per- 


4816  CONSOLIDATED   LAWS  Ch.  50,  Art.  5 

sons  designated  shall  be  entitled  to  an  equal  proportion ;  but  when 
the  terms  of  the  power  import  that  the  estate  or  fund  is  to  be  dis- 
tributed among  the  persons  so  designated,  in  such  manner  or  pro- 
portions as  the  grantee  of  the  power  thinks  proper,  the  grantee 
naay  allot  the  whole  to  any  one  or  more  of  such  persons  in  ex- 
clusion of  the  others. 

§  [139]  159.  Beneficial  power  subject  to  creditors^ 

A  special  and  beneficial  power  is  liable  to  the  claims  of  creditors 
in  the  same  manner  as  other  interests  that  can  not  be  reached 
by  execution ;  and  the  execution  of  the  power  may  be  adjudged  for 
the  benefit  of  the  creditors  entitled. 

§  [140]  160.  Execution  of  power  on  death  of  trus- 
tee. If  the  trustee  of  a  power,  with  the  right  of  selection,  dies 
leaving  the  power  unexecuted,  its  execution  must  be  adjudged  for 
the  benefit,  equally,  of  all  the  persons  designated  as  beneficiaries 
of  the  trust 

§  [141 J  161.  When  power  devolves  on  conrt.    Where 

a  power  in  trust  is  created  by  will,  and  the  testator  has  omitted 
to  designate  by  whom  the  power  is  to  be  executed,  its  execution 
devolves  on  the  supreme  court. 

§  [142J  162.  When  creditors  may  compel  execution 

of  trust  power.  The  execution,  wholly  or  partly,  of  a  trust 
power  may  be  adjudged  for  the  benefit  of  the  creditors  or  assignees 
of  a  person  entitled  as  a  beneficiary  of  the  trust,  to  compel  its 
execution,  where  his  interest  is  assignable. 

§   [143]  163.  Defective  execution  of  trust  power. 

Where  the  execution  of  a  power  in  trust  is  defective,  wholly  or 
partly,  under  the  provisions  of  this  article,  its  proper  execution 
may  be  adjudged  in  favor  of  the  person  designated  as  the  bene- 
ficiary of  the  trust. 

§  [144J  164.  Effect  of  insolvent  assignment.  A  bene- 
ficial power,  and  the  interest  of  every  person  entitled  to  compel 
the  execution  of  a  trust  power,  shall  pass,  respectively,  to  a  trustee 
or  committee  of  the  estate  of  the  person  in  whom  the  power  or 
interest  is  vested,  or  an  assignee  for  the  benefit  of  creditors. 
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§  [145J  165.  HoTxr  -po-wer  must  be  executed.    A  power 

can  be  executed  only  by  a  written  instrument,  which  would  be 
sufficient  to  pass  the  estate,  or  interest,  intended  to  pass  under  the 
power,  if  the  person  executing  the  power  were  the  actual  owner. 

§  £146J  166.  Execution  by  survivors.    Where  a  power 

is  vested  in  two  or  more  persons,  all  must  imite  in  its  execution ; 
but  if  before  its  execution,  one  or  more  of  such  persons  dies,  the 
power  may  be  executed  by  the  survivor  or  survivors. 

§  [I473  167.  Execution  of  power  to  dispose  by  de- 
vice. Where  a  power  to  dispose  of  real  property  is  confined  to  a 
disposition  by  devise  or  will,  the  instrument  must  be  a  written 
will,  executed  as  required  by  law. 

§  [148J  168.  Execution    of    power    to    dispose    by 

grant.  Where  a  power  is  confined  to  a  disposition  by  grant,  it 
can  not  be  executed  by  wiU,  although  the  disposition  is  not  in- 
tended to  take  effect  until  after  the  death  of  the  person  executing 
the  power. 

§  [149]  169.  When  direction  by  grantor  does  not 

render  power  void.  Where  the  grantor  of  a  power  has  di- 
rected or  authorized  it  to  be  executed  by  an  instrument  not  suflS- 
cient  in  law  to  pass  the  estate,  the  power  is  not  void,  but  its 
execution  is  to  be  governed  by  the  provisions  of  this  article. 

§  [150]  170.  When  directions  by  grantor  need  not 

be  followed.  Where  the  grantor  of  a  power  has  directed  any 
formality  to  be  observed  in  its  execution,  in  addition  to  those 
which  would  be  sufficient  by  law  to  pass  the  estate,  the  observance 
of  such  additional  formality  is  not  necessary  to  the  valid  execu- 
tion of  the  power. 

§  [151J  171.  Noniinal    conditions    may    be    disre- 

guarded.  Where  the  conditions  annexed  to  a  power  are  merely 
nominal,  and  evince  no  intention  of  actual  benefit  to  the  party  to 
whom,  or  in  whoso  favor,  they  are  to  bo  performed,  they  may  be 
wholly  disregarded  in  the  execution  of  the  power. 
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§  [152]  172,  Intent  of  grantor  to  be  obseirved.  Ex- 
cept 88  provided  in  this  article,  the  intentions  of  the  grantor  of  t 
power  as  to  the  manner,  time  and  conditions  of  its  execution  must 
be  observed ;  subject  to  the  power  of  the  supreme  court  to  supply 
A  defective  execution  as  provided  in  this  article. 

§  [163]  173,  Consent  of  grantor  or  third  person  to 

^  execution  of  poixrer.    Where  the  consent  of  the  grantor  or  a 

third  person  to  the  execution  of  a  power  is  requisite,  such  consent 
shall  be  expressed   in   the  instrument  by  whdch  the    power  i« 

[See  not*  201®^®^^^^'  or  in  a  written  certificate,  [thereon.]  In  the  first 
case,  the  instrument  of  execution,  in  the  second,  the  certificate, 
must  be  subscribed  by  the  person  whose  consent  is  nece>sary; 
and  to  entitle  the  instrument  to  be  recorded,  such  signature  niufct 
be  acknowledged  or  proved  and  certified  in  like  manner  as  a 
deed  to  he  recorded. 

§  [154]  174,  When  all  must  consent*  Where  the  con- 
sent of  two  or  more  persons  to  the  execution  of  a  power  is  re- 
quisite, all  must  consent  thereto ;  but  if,  before  its  execution,  one 
or  more  of  them  die,  the  consent  of  the  survivor  or  survivors  ifl 
sufficient,  unless  otherwise  prescribed  by  the  terms  of  the  power. 

§  [156]  175.  Osiission  to  recite  power.  An  instru- 
ment executed  by  the  grantee  of  a  power,  conveying  an  estate  or 
creating  a  charge,  which  he  would  have  no  right  to  convey  or 
create,  except  by  virtue  of  the  power,  shall  be  deemed  a  valid  exe- 
cution of  the  power,  although  the  power  be  not  recited  or  referred 
to  therein. 

§  [150]  176*  When  devise  operates  as  an  execution 

of  the  pcwer.  Real  property  embraced  in  a  power  to  devise 
passes  by  a.  will  purporting  to  convey  all  the  real  property  of  the 
testator,  unless  the  intent  that  the  will  is  not  to  operate  as  an  exe- 
cution of  the  power,  appears,  either  expressly  or  by  neoessaxy 
implication. 

§  [157]  177.  Disposition  not  void  because  too  ex- 
tensive. A  disposition  or  charge  by  virtue  of  a  power  is  not  void 
on  the  ground  that  it  is  more  extensive  than  was  authorized  by  the 
power;  but  an  estate  or  interest  so  created,  so  far  as  embraced 
by  the  terms  of  the  power,  is  valid. 
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§  [158]  178>  Computation  of  term  of  suspension. 

The  period  during  which  the  absolute  right  of  alienation  may  be 
suspended,  by  an  instrument  in  execution  of  a  power,  must  be  com- 
puted, not  from  the  date  of  such  instrument,  but  from  the  time 
of  the  creation  of  the  power* 

§  [159[|  179,  Capacity  to  take  under  a  pourer.    An 

estate  or  interest  can  not  be  given  or  limited  to  any  person,  by  an 
instrument  in  execution  of  a  power,  unless  it  would  have  been 
valid,  if  given  or  limited  at  the  time  of  the  creation  of  the  power. 

§  [160}  180>  [PurchaseJ  Purcliaser  under  defec- 
tive execution.  A  purchaser  for  a  valuable  consideration, 
claiming  under  a  defective  execution  of  a  power,  is  entitled  to  the 
same  relief  as  a  similar  purchaser,  claiming  under  a  defective 
conveyance  from  an  actual  owner. 

§  [161J  181>  Instrunient  affected  by  fraud.  An  in- 
strument in  execution  of  a  power  is  affected  by  fraud,  in  the  same 
manner  as  a  conveyance  or  will,  executed  by  an  owner  or  by  a 
trustee. 

§  [161^  182.  Sections  applicable  to  trust  powers. 

Sections  [ninety-one  to  ninety-three],  one  hundred  and  eleven  to 
one  hundred  and  thirteen  of  this  chapter,  both  inclusive,  in  rela- 
tion to  express  trust  estates,  and  the  trustee  thereof,  apply  equally 
to  trust  powers,  however  created,  and  to  the  grantees  of  such 
powers.  ISeenow211 


ARTICLE  [SJ  ^ 
Do'wer 

Section  [170]  190.  Dower. 

£171 J  191.  Dower  in  lands  exchanged. 

f]172]  192.  Dower  in  \Umd^   lands  mortgaged  before 

marriage. 
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Section  [173 Ji  193.  Dower  in   lands   mortgaged  for  purchase- 
money. 
£174J  194.  Surplus  proceeds   of  sale  under  purchase- 
money  mortgages. 
[176J  195.  Widow  of  mortgagee  not  endowed. 

f]176ji  196.  When  dower  barred  by  misconduct 
^177]  197.  When  dower  barred  by  jointure. 
[178]'  198.  When  dower  barred  by  pecuniary  provisions. 
[179J  199.  When  widow  to  elect  between  jointure  and 

dower. 
[180]  200.  Election  between  devise  and  dower. 
[181]  201.  When  deemed  to  have  elected. 
[182]  202.  When  provision  in  lieu  of  dower  is  forfeited^ 
[183]  203.  Effect  of  acts  of  husband. 
[184]  204.  Widow's  quarantine. 
[185]  205.  Widow  may  bequeath  a  crop. 
[186]  206.  Divorced  woman  may  release  dower. 
[187],  207.  Married  woman  may  release  dower  by  at-- 
tomey. 

§  [170]  190,  Dower.     A  widow  shall  be  endowed  of  the 

third  part  of  all  the  lands  whereof  her  husband  was  seized  of  an 
estate  of  inheritance,  at  any  time  during  the  marriage. 

§  [171]  191.  Dower  in  lands  ezel&ansed.  H  a  hus- 
band seized  of  an  estate  of  inheritance  in  lands,  exchanges  them 
for  other  lands,  his  widow  shall  not  have  dower  of  both,  but  she 
must  make  her  election,  to  be  endowed  of  the  lands  given,  or  of 
those  taken,  in  exchange ;  and  if  her  election  be  not  evinced  by  the 
commencement  of  an  action  to  recover  her  dower  of  the  landa 
given  in  exchange,  within  one  year  after  the  death  of  her  husband^ 
she  is  deemed  to  have  elected  to  take  her  dower  of  the  lands  re- 
ceived in  exchange. 

§  [172]  192.  Dower    in    lands    mortsased    before 

marriage.  Where  a  person  seized  of  an  estate  of  inheritance  in 
lands,  executes  a  mortgage  thereof,  before  marriage,  his  widow  is, 
nevertheless,  entitled  to  dower  of  the  lands  mortgaged,  as  against 
every  person  except  the  mortgagee  and  those  claiming  under  him. 
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§  [173]  193>  Dower  in  lands  morteaged  tor  pnr- 

chase-money.  Where  a  husband  purchases  lands  during  the 
marriage,  and  at  the  same  time  mortgages  his  estate  in  those  lands 
to  secure  the  payment  of  the  purchase-money,  his  widow  is  not  en- 
titled to  dower  of  those  lands,  as  against  the  mortgagee  or  those 
claiming  under  him,  although  she  did  not  unite  in  the  mortgage. 
She  is  entitled  to  her  dower  as  against  every  other  person. 


§  [174]  194.  Surplus  proceeds  of  sale  under  pur- 

cltase-money  mortsases.  Where,  in  a  case  specified  in  the 
last  section,  the  mortgagee,  or  a  person  claiming  under  him,  causes 
the  land  mortgaged  to  be  sold,  after  the  death  of  the  husband, 
either  under  a  power  of  sale  contained  in  the  mortgage,  or  by 
yirtue  of  a  judgment  in  an  action  to  foreclose  the  mortgage,  and 
any  surplus  remains,  after  payment  of  the  money  due  on  the 
mortgage  and  the  costs  and  charges  of  the  sale,  the  widow  is 
nevertheless  entitled  to  the  interest  or  income  of  one-third  part 
of  the  surplus  for  her  life,  as  her  dower. 

§  [175]  - 195.  Widow  of  mortsasee  not  endonred. 

A  widow  shall  not  be  endowed  of  the  lands  conveyed  to  her  husband 
by  way  of  mortgage,  unless  he  acquires  an  absolute  estate  therein, 
during  the  marriage. 

§  [176]  196.  Wlnen  dower  barred  by  misconduct. 

In  case  of  a  divorce,  dissolving  the  marriage  contract  for  the  mis- 
conduct of  the  wife,  she  shall  not  be  endowed. 

§   [177]  197.  Wlnen    dower    barred    by    jointure. 

Where  an  estate  in  real  property  is  conveyed  to  a  i)er8on  and  his 
intended  wife,  or  to  the  intended  wife  alone,  or  to  a  person  in  trust 
for  them  or  for  the  intended  wife  alone,  for  the  purpose  of  creating 
a  jointure  for  her,  and  with  her  assent,  the  jointure  bars  her  right 
or  claim  of  dower  in  all  the  lands  of  the  husband.  The  assent 
of  the  wife  to  such  a  jointure  is  evidenced,  if  she  be  of  full  age,  by 
her  becoming  a  party  to  the  conveyance  by  which  it  is  settled ;  if 
she  be  a  minor,  by  her  joining  with  her  father  or  guardian  in 
that  conveyance. 
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§  [178]  198,  Wlnen  dower  barred  by  pecuniary  pro- 

vlsioiui.  Any  pecuniary  provision,  made  for  the  benefit  of  an 
intended  wife  and  in  lieu  of  dower,  if  assented  to  by  her  as  pre- 
scribed in  the  last  section,  bars  her  right  or  claim  of  dower  in  all 
the  lands  of  her  husband. 

§  [179]  199.  When  widow  to  elect  between  joint- 

nre  and  dower.  If,  before  the  marriage,  but  without  her 
assent,  or,  if  after  the  marriage,  real  property  is  given  or  assured 
for  the  jointure  of  a  wife,  or  a  pecuniary  provision  is  made  for  her, 
in  lieu  of  dower,  she  must  make  her  election  whether  she  will  take 
the  jointure  or  pecuniary  provision,  or  be  endowed  of  the  lands 
of  her  husband;  but  she  is  not  entitled  to  both. 

§  [180]  200.  Election  between  devise  and  dower. 

If  real  property  is  devised  to  a  woman,  or  a  pecuniary  or  other 
provision  is  made  for  her  by  will  in  lieu  of  her  dower,  she  must 
make  her  election  whether  she  will  take  the  property  so  devised,  or 
the  provision  so  made,  or  be  endowed  of  the  lan^s  of  her  husband ; 
but  she  is  not  entitled  to  both. 


§  [181]  201.  When  deemed  to  have  elected.    Where 

a  woman  is  entitled  to  an  election,  as  prescribed  in  either  of  the 
last  two  sections,  she  is  deemed  to  have  elected  to  take  the  jointure, 
devise  or  pecuniary  provision,  unless  within  one  year  after  the 
death  of  her  husband  she  enters  upon  the  lands  assigned  to  her  for 
her  dower,  or  commences  an  action  for  her  dower.  But,  during 
such  period  of  one  year  after  the  death  of  her  said  husband,  her 
time  to  make  such  election  may  be  enlarged  by  the  order  of  any 
court  competent  to  pass  on  the  accounts  of  executors,  administrators 
or  testamentary  trustees,  or  to  admeasure  dower,  on  an  affidavit 
showing  the  pendency  of  a  proceeding  to  contest  the  probate  of 
the  will  containing  such  jointure,  devise  or  pecuniary  provision, 
or  of  an  action  to  construe  or  set  aside  such  will,  or  that  the 
amount  of  claims  against  the  estate  of  the  testator  can  not  be 
ascertained  within  the  period  so  limited,  or  other  reasonable  cause, 
and  on  notice  given  to  such  persons,  and  in  such  ipanner,  as  such 
court  may  direct.  Such  order  shall  be  indexed  and  recorded  in 
the  same  manner  as  a  notice  of  pendency  of  action  in  the  office 
of  the  clerk  of  each  county  wherein  the  real  property  or  a  portion 
thereof  affected  thereby  is  situated. 
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[182]  202,  When  provision  in  lien  of  dower  is 

forfeited*  Every  jointure,  devise  and  pecuniary  provision  in 
lieu  of  dower  is  forfeited  by  the  woman  for  whose  benefit  it  is  made 
in  a  case  in  which  she  would  forfeit  her  dower;  and  on  such  for- 
feiture, an  estate  so  conveyed  for  jointure,  or  devised,  or  a  pecu- 
niary provision  so  made,  inmiediately  vests  in  the  person  or  legal 
representatives  of  the  person  in  whom  they  would  have  vested 
on  the  determination  of  her  interest  therein,  by  her  death. 

§  [18g|  203,  Effect  of  acts  of  hnsband.    An  act,  deed 

or  conveyance,  executed  or  performed  by  the  husband  without  the 
assent  of  his  wife,  evidenced  by  her  acknowledgment  thereof,  in 
the  manner  required  by  law  to  pass  the  contingent  right  of  dower 
of  a  married  woman,  or  a  judgment  or  decree  confessed  by  or 
recovered  against  him,  or  any  laches,  default,  covin,  or  crime  of 
a  husband,  does  not  prejudice  the  right  of  his  wife  to  her  dower 
or  jointure,  or  preclude  her  from  the  recovery  thereof. 

§  [184J  204.  Widow's  qnarantine.  A  widow  may  re- 
main in  the  chief  house  of  her  husband  forty  days  after  his  death, 
whether  her  dower  is  sooner  assigned  to  her  or  not,  vdthout  being 
liable  to  any  rent  for  the  same;  and  in  the  meantime  she  may 
have  her  reasonable  sustenance  out  of  the  estate  of  her  husband. 

§   [185]  205.    Widow  may  beqneath  a  crop.       A 

£\vomanJ  widow  may  bequeath  a  crop  in  the  ground  of  land  held 
by  her  in  dower. 

§  [186]  206*  Divorced  woman  may  release  dower. 

A  woman  who  is  divorced  from  her  husband,  whether  such  divorce 
be  absolute  or  limited,  or  granted  in  his  or  her  favor,  by  any 
court  of  competent  jurisdiction,  may  release  to  him,  by  an  instru- 
ment in  writing,  sufficient  to  pass  title  to  real  estate,  her  inchoate 
right  of  dower  in  any  specific  real  property  theretofore  owned  by 
him,  or  generally  in  all  such  real  property,  and  such  as  he  shall 
thereafter  acquire. 

§  [187]  207.  Married  woman  may  release  dower  by 

attorney.  A  married  woman  of  full  age  may  release  her  in- 
choate right  of  dower  in  real  property  by  attorney  in  fact  in  any 
case  where  she  can  personally  release  the  same. 
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ARTICLE  [6]  7 

Iiandlord  and  Tenant 

Section  [190]|  220.  Action  for  use  and  occupation. 

[191 J  221.  Eent  due  on  life  leases  recoverable. 

p.92j  222.  When  rent  is  apportionable. 

[198 J  223.  Bights  where  property  or  lease  is  transferred. 

[1943  224.  Attornment  by  tenant. 

[195]  225.  Notice  of  action  adverse  to  possession  of 
tenant. 

[196J  226.  Effect  of  renewal  on  sub-lease. 

[197]!  22^.  When  tenant  may  surrender  premises. 

[198J  228.  Termination  of  tenancies  at  will  or  by  suffer- 
ance, by  notice.  • 

[199]  229.  Liability  of  tenant  holding  over  after  giving 

notice  of  intention  to  quit. 
[8m  Bolt  t2]  [200J  280.  Liahility  of  tenant  holding  over  after  ^giv- 

tng]  receiving  notice  to  quit 

[201 J  281.  Lease,  when  void;  liability  of  landlord  where 

premises  are  occupied  for  unlawful  pur- 
pose. 
[2023  232.  Duration   of   certain   agreements   in   New 
York. 

§  [lOO]  220.  Action  for  use  and  occupation.     The 

landlord  may  recover  a  reasonable  compensation  for  the  use  and 
occupation  of  real  property,  by  any  person,  under  an  agreement^ 
not  made  by  deed ;  and  a  parol  lease  or  other  agreement  may  be 
used  as  evidence  of  the  amount  to  which  he  is  entitled. 

§  [101 J  221.  Rent  due  on  lite  leasee  recoverable* 

Rent  due  on  a  lease  for  life  or  lives  is  recoverable  by  actioiii,  as 
well  after  as  before  the  death  of  the  person  on  whose  life  the  rent 
depends,  and  in  the  same  manner  as  rent  due  on  a  lease  for  yean. 
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§  [102]  222.  When  rent  is  apportionable.    Where  a 

tenant  for  life,  who  shall  have  demised  the  real  property,  dies  be- 
fore the  first  rent  day,  or  between  two  rent  days,  his  executor  or 
administrator  may  recover  the  proportion  of  rent  which  accrued  to 
him  before  his  death. 


§  [103J^3*  Rishts   where   property   or   lease   Is 

transferred.  The  grantee  of  leased  real  property,  or  of  a  re- 
version thereof,  or  of  any  rent,  the  devisee  or  assignee  of  the  lessor 
of  such  a  lease,  or  the  heir  or  personal  representative  of  either  of 
them,  has  the  same  remedies,  by  entry,  action  or  otherwise,  for 
the  nonperformance  of  any  agreement  contained  in  the  assigned 
lease  for  the  recovery  of  rent,  for  the  doing  of  any  waste,  or  for 
other  cause  of  forfeiture  as  his  grantor  or  lessor  had,  or  would 
have  had,  if  the  reversion  had  remained  in  him.  A  lessee  of  real 
property,  his  assignee  or  personal  representative,  has  the  same 
remedy  against  the  lessor,  his  grantee  or  assignee,  or  the  repre- 
sentative of  either,  for  the  breach  of  an  agreement  contained  in 
the  lease,  that  the  lessee  might  have  had  against  his  immediate 
lessor,  except  a  covenant  against  incumbrances  or  relating  to  the 
title  or  possession  of  the  premises  leased.  This  section  applies 
as  well  to  a  grant  or  lease  in  fee,  reserving  rent,  as  to  a  lease  for 
life  or  for  years;  but  not  to  a  deed  of  conveyance  in  fee,  made 
before  the  ninth  day  of  April,  eighteen  hundred  and  five,  or  after 
the  fourteenth  day  of  April,  eighteen  hundred  and  sixty. 

§  [104J  224.  Attornment  lyy  tenant.    The  attornment 

of  a  tenant  to  a  stranger  is  absolutely  void,  and  does  not  in  any 
way  affect  the  possession  of  the  landlord  unless  made  either: 

1.  With  the  consent  of  the  landlord;  or, 

2.  Pursuant  to  or  in  consequence  of  a  judgment,  order,  or  decree 
of  a  court  of  competent  jurisdiction ;  or, 

8.  To  a  mortgagee,  after  the  mortgage  has  become  forfeited. 

§  £105]  225.  Notiee  of  aetion  adverse  to  posses- 

sion  of  tenant.  Where  a  process  or  summons  in  an  action  to  re- 
cover the  real  property  occupied  by  him,  or  the  possession  thereof, 
is  served  upon  a  tenant,  he  must  forthwith  give  notice  thereof  to 
his  landlord;  otherwise  he  forfeits  the  value  of  three  years'  rent 
of  such  property,  to  the  landlord  or  other  person  of  whom  he 
holds. 
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§  [106]  226,  Effect  of  renewal  on  sub-lease.     The 

surrender  of  an  under-lease  is  not  requisite  to  the  validity  of  the 
surrender  of  the  original  lease,  where  a  new  lease  is  given  hy  the 
chief  landlord.  Such  a  surrender  and  renewal  do  not  impair  any 
right  or  interest  of  the  chief  landlord,  his  lessee  or  the  holder 
of  an  under-lease,  under  the  original  lease;  including  the  chief 
landlord's  remedy  by  entry,  for  the  rent  or  duties  secured  by  the 
new  lease,  not  exceeding  the  rent  and  duties  reserved  in  the 
original  lease  surrendered. 

§  [107]  227.  IVhen  tenant  may  surrender  premises. 

Where  any  building,  which  is  leased  or  occupied,  is  destroyed 
or  so  injured  by  the  elements,  or  any  other  cause  as  to  be  untenant- 
able, and  unfit  for  occupancy,  and  no  express  agreement  to  the 
contrary  has  been  made  in  writing,  the  lessee  or  occupant  may^ 
if  the  destruction  or  injury  occurred  without  his  fault  or  n^lect, 
quit  and  surrender  possession  of  the  leasehold  premises,  and  of 
the  land  so  leased  or  occupied ;  and  he  is  not  liable  to  pay  to  the 
lessor  or  owner,  rent  for  the  time  subsequent  to  the  surrender. 


§  [108]  228.  Termination  of  tenancies  at  will  or  by 

sufferance,  by  notice.  A  tenancy  at  will  or  by  sufferance, 
however  created,  may  be  terminated  by  a  written  notice  of  not  less 
than  thirty  days  given  in  behalf  of  the  landlord,  to  the  tenant^ 
requiring  him  to  remove  from  the  premises ;  which  notice  must  be 
served,  either  by  delivering  to  the  tenant  or  to  a  person  of  suit- 
able age  and  discretion,  residing  upon  the  premises,  or  if  neither 
the  tenant  nor  such  a  person  can  be  found,  by  affixing  it  upon  a 
conspicuous  part  of  the  premises,  where  it  may  be  conveniently 
read.  At  the  expiration  of  thirty  days  after  the  service  of  sudi 
notice,  the  landlord  may  re-enter,  maintain  ejectment,  or  proceed, 
in  the  manner  prescribed  by  law,  to  remove  the  tenant,  without 
further  or  other  notice  to  quit. 

§  [lOOJ  220.  Liability  of  tenant  holdins  over  after 
Sivix&S  notice  of  intention  to  quit.  If  a  tenant  gives 
notice  of  his  intention  to  quit  the  premises  held  by  him,  and  does 
not  accordingly  deliver  up  the  possession  thereof,  at  the  time  speci- 
fied in  such  notice,  he  or  his  personal  representatives  must,  so  long 
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as  he  continue  in  possession,  pay  to  the  landlord,  his  heirs  or 
assigns,  double  the  rent  which  he  should  otherwise  have  paid,  to 
be  recovered  at  the  same  time,  and  in  the  same  manner,  as  the 
single  rent. 

§  [20V|290.  liability  of  tenaat  holding  over  after 
[Sivins]  receiving  notice  to  quit.  Where,  on  the  termi- 
nation of  an  estate  for  life,  or  for  years,  the  person  entitled  to  the 
possession  demands  the  same,  and  serves,  in  the  same  manner  as 
for  the  termination  of  a  tenancy  at  will,  a  written  notice  to  quit, 
if  the  tenant,  or  any  person  in  possession  under  him,  or  by  col- 
lusion with  him,  wilfully  holds  over,  after  the  expiration  of  thirty 
days  from  such  service,  he  must  pay  to  the  person  so  kept  out  of 
possession,  or  his  representatives,  at  the  rate  of  double  the  yearly 
value  of  Uie  property  detained,  for  the  time  while  he  so  detains 
the  same,  together  with  all  damages  incurred  by  the  person  so 
kept  out  by  reason  of  such  detention.  There  is  no  equitable  de- 
fense or  relief  against  a  demand  accrued,  or  a  recovery  had,  under 
this  section. 


§  [201]  231,  Lease,  when  void;  liability  of  lAnd-^g^^^nj 
lord  where  premises  are  occupied  tor  unlawful  pur- 
pose,  1.  Whenever  the  lessee  or  occupant  other  than  the  owner 
of  any  building  or  premises,  shall  use  or  occupy  the  same,  or  any 
part  thereof,  for  any  illegal  trade,  manufacture  or  other  business, 
the  lease  or  agreement  for  the  letting  or  occupancy  of  such  build- 
ing or  premises  shall  thereupon  become  void,  and  the  landlord  of 
such  lessee  or  occupant  may  enter  upon  the  premises  so  let  or 
occupied. 

2^  The  owner  of  real  property,  knowingly  leasing  or  giving 
possession  of  the  same  to  be  used  or  occupied,  wholly  or  partly, 
for  any  unlawful  trade,  manufacture  or- business,  or  knowingly 
permitting  the  same  to  be  so  used,  is  liable  severally,  and  also 
jointly  with  one  or  more  of  the  tenants  or  occupants  thereof,  for 
any  damage  resulting  from  such  unlawful  use,  occupancy,  trade, 
manufacture  or  business. 

[Subd.  1,  L.  1873,  Ch.  683,  §  1,  pt.] 
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§   [2(t2J  232.  Duration  of  certain  asreements  in 

Neiv  Tork*  An  agreement  for  the  occupation  of  real  property 
in  the  city  of  New  York,  which  shall  not  particularly  specify  the 
duration  of  the  occupation,  shall  be  deemed  to  continue  untU  the 
first  day  of  May  next  after  the  possession  commences  under  the 
agreement;  and  rent  thereunder  is  payable  at  the  usual  quarter 
days,  for  the  payment  of  rent  in  that  city,  unless  otherwise  ex- 
pressed in  the  agreement 


ARTICI.E  [7J^ 
Conveyances  and  VtovtgWLgeu 

Section  [205]  240.  Definitions  and  use  of  terms. 

[206]  241.  Ancient     conveyances   ^Livery   of   seizir^ 

abolished. 
T207]  242.  When  written  conveyance  necessary. 

[208]  243.  Orant  of  fee  or  freehold. 

[209]  244.  When  grant  takes  effect. 

[210]  245.  Estate  which  passes  by  grant  or  devise. 

|?811]  246.  Certain  deeds  declared  grants. 

[212]  247.  Conveyance  by  tenant  for  life  or  years  of 

greater  estate  than  possessed. 
[213]  248.  Effect    of    conveyance    where    property    is 

leased. 
[214]  249.  Covenants  in  mortgages. 

[215]  250.  Mortgages  on  real  property  inherited  or  de- 
vised. 
[216]  251.  Covenants  not  implied. 

[217]  252.  Lirieal  and  collateral  warranties  abolished. 

[218]  253.  Construction  of  covenants  in  grants  of  freo- 

hold  interests. 
[219]  254.  Construction  of  covenants  in  mortgages  and 

bonds. 
[220]  255.  Construction  of  grant  of  appurtenances  and 

of  all  the  rights  and  estate  of  grantor. 
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Section  i[221  J  256.  Construction  of  grant  in  execniof's  or  irM- 

tee's  deed  of  appurtenances,  and  of  the 
estate  of  testator  and  grantor. 
£222J  257.  Covenants    pcQj     bind    representatives    of 

grantor  and  mortgagor  and  inure  to  the 
benefit  of  whom. 
[223]  258.  Short  forms  of  deeds  and  mortgages. 

[224J  259.  When  contract  to  lease  or  sell  void. 

[225 J  260.  Effect  of  grant  or  mortgage  of  real  property 

adversely  possessed. 
261.  Maintenance  of  telegraph  or  other  electric 

wires  raises  no  presumption  of  grant. 

[226]  262.  Conveyances   with   intent   to   defraud  pur^ 

chasers  and  incumbrancers  void. 
[227]  268.  Conveyances  with  intent  to  defraud  creditors 

void. 
[228]  264.  Conveyances  void  as  to  creditors,  purchasers 

and  incumbrancers,  void  as  to  heirs  and 
assigns. 
[229]  265.  Fraudulent  intent,  question  of  fact. 

[230]  266.  Rights   of  purchaser  or  incumhrancer  for 

valuable  consideration  protected. 
f[231]  267.  Conveyances  with  power  to  revoJee,  deter* 

mine  or  alter. 
[232]  268.  Disaffirmance  of  fraudulent  act  by  executor 

and  others. 
[288]  269.  When  remainderman  may  pay  inierest  owed 

by  life  tenant. 
[284]  270.  Powers  of  courts  of  equity  not  abridged. 
[285]  271.  Construction  of  covenants  in  mortgages  on 

leases  of  real  property  and  bonds. 

[236]  272.  Construction  of  grant  of  appurtenances,  [e< 

cetera,']^  and  all  of  the  rights  and  estate  of 
the  mortgagor. 

•[237]  273.  What  form  of  mortgage  on  lease  of  real 

property. 

274.  Transfers  and  mortgages  of  interests  in  de- 

cedents*  estates. 
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§  [206]  240.   Deflnitioiui  and  use  of  terms.       1.  The 

lStiiio*«24]tenn  "heirs,"  or  other  words  of  inheritance,  are  not  requisite 
to  create  or  convey  an  estate  in  fee. 

2.  The  term  "  conveyance,''  as  used  in  this  article,  includes 
every  instrument,  in  writing,  except  a  will,  by  which  any  estate 
or  interest  in  real  property  is  created,  transferred,  assigned  or 
surrendered. 

3.  Every  instrument  creating,  transferring,  assigning  or  sur- 
rendering an  estate  or  interest  in  real  property  must  be  construed 
according  to  the  intent  of  the  parties,  so  far  as  such  intent  can  be 
gathered  from  the  whole  instrument,  and  is  consistent  with  the 
rules  of  law. 

4.  The  terms  "  estate "  and  "  interest  in  real  property "  in- 
clude every  such  estate  and  interest,  freehold  or  chattel,  legal  or 
equitable,  present  or  future,  vested  or  contingent. 

§  [206]  241.  Ancient  conveyances  [Livery  of  sei- 
sin] abolished.  The  conveyance  of  real  property  by  feoffment, 
with  livery  of  seizin,  or  by  fines,  or  common  recoveries,  is  [has 
been]  abolished. 

§  [207]  242.  When  ivritten  conveyance  necessary. 

An  estate  or  interest  in  real  property,  other  than  a  lease  for  a  term 
not  exceeding  one  year,  or  any  trust  or  power,  over  or  ooncemixig 
real  property,  or  in  any  manner  relating  thereto,  can  not  be 
created,  granted,  assigned,  surrendered  or  declared,  unless  by  act 
car  operation  of  law,  or  by  a  deed  or  conveyance  in  writing,  sub- 
scribed by  the  person  creating,  granting,  assigning,  surrendering 
or  declaring  the  same,  or  by  his  lawful  agent,  thereunto  authorised 
by  writing.  But  this  section  does  not  affect  the  power  of  a  tee- 
tator  in  the  disposition  of  his  real  property  by  will ;  nor  prevent 
any  trust  from  arising  or  being  extinguished  by  implication  ox 
operation  of  law,  nor  any  declaration  of  trust  from  being  proved 
by  a  writing  subscribed  by  the  person  declaring  the  same. 

§  [20S]  243.  Grant  of  tee  or  freehold.    A  grant  in  fee 

or  of  a  freehold  estate,  must  be  subscribed  by  the  person  from 
whom  the  estate  or  interest  conveyed  is  intended  to  pass,  or  by  his 
lawful  agent.     If  not  duly  acknowledged  before  its  delivery,  ac- 
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cording  to  the  provisions  of  this  chapter,  its  execution  and  deliv- 
ery must  be  attested  by  at  least  one  witness,  or,  if  not  so  attested, 
it  does  not  take  effect  as  against  a  subsequent  purchaser  or  incum- 
brancer until  so  acknowledged. 

lJak!KMiBiI>ailAiM!iLillfiillK<Bf ilft  - '.  V  ^'^'  >-,^-' 

§  [209J  244,  When  grant  takes  effect.    A  grant  takes 

effect,  so  as  to  vest  the  estate  or  interest  intended  to  be  conveyed, 
only  from  its  delivery ;  and  all  the  rules  of  law,  now  in  force,  in 
respect  to  the  delivery  of  deeds,  apply  to  grants  hereafter  executed. 

§  [210]  245.  Estate  which  passes  by  grant  or  devise. 

A  grant  or  devise  of  real  property  passes  all  the  estate  or  interest 
of  the  grantor  or  testator  imless  the  intent  to  pass  a  less  estate 
or  interest  appears  by  the  express  terms  of  such  grant  or  devise 
or  by  necessary  implication  therefrom.  A  greater  estate  or  in- 
terest does  not  pass  by  any  grant  or  conveyance,  than  the  grantor 
possessed  or  could  lawfully  convey,  at  the  time  of  the  delivery 
of  the  deed;  except  that  every  grant  is  conclusive  against  the 
grantor  and  his  heirs  claiming  from  him  by  descent^  and  as 
against  a  subsequent  purchaser  or  incumbrancer  from  such 
grantor,  or  from  such  heirs  claiming  as  such,  other  than  a  sub- 
sequent purchaser  or  incumbrancer  in  good  faith  and  for  a  valu- 
able consideration,  who  acquires  a  superior  title  by  a  conveyance 
that  has  been  first  duly  recorded. 

§  [211]  246.  Certain  deeds  declared  grants.    Deeds 

of  bargain  and  sale,  and  of  lease  and  release,  may  continue  to  be 
used ;  and  are  to  be  deemed  grants,  subject  to  all  the  provisions  of 
law  in  relation  thereto. 

i 

§  [212]  247.  Conveyance  by  tenant  tor  lite  or  years 
ot  greater  estate  than  possessed.  A  conveyance  made  by 
a  tenant  for  life  or  years,  of  a  greater  estate  than  he  possesses,  or 
can  lawfully  convey,  does  not  work  a  forfeiture  of  his  estate, 
but  passes  to  the  grantee  all  the  title,  estate  or  interest  which 
such  tenant  can  lawfully  convey. 

§  [213]  248.  Effect  ot  conveyance  nrhere  property 

is  leased.  An  attornment  to  a  grantee  is  not  requisite  to  the 
validity  of  a  conveyance  of  real  property  occupied  by  a  tenant. 
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or  of  the  rents  or  profits  thereof,  or  any  other  interest  thereiiu 
But  the  payment  of  rent  to  a  grantor,  by  his  tenant,  before  notice 
of  the  conveyance,  binds  the  grantee ;  and  the  tenant  is  not  liable 
to  such  grantee,  before  such  notice,  for  the  breach  of  any  ooor 
dition  of  the  lease. 


§  [214]  249»  Covenants  in  morteages.    A  mortgage  of 

real  property  does  not  imply  a  covenant  for  the  payment  of  the 
sum  intended  to  be  secured ;  and  where  such  covenant  is  not  ex:- 
pressed  in  the  mortgage,  or  a  bond  or  other  separate  instrument  to 
secure  such  payment  has  not  been  given,  the  remedies  of  the  mort- 
gagee are  confined  to  the  property  mentioned  in  the  mortgage. 

§  [215]  250>  Mortgages  on  real  property  inherited. 

or  devised.  Where  real  property,  subject  to  a  mortgage  ex- 
ecuted by  any  ancestor  or  testator,  descends  to  an  heir,  or  passes 
to  a  devisee,  such  heir  or  devisee  must  satisfy  and  discharge  the 
mortgage  out  of  his  own  property,  without  resorting  to  the  ex- 
ecutor or  administrator  of  his  ancestor  or  testator,  unless  there  be 
an  express  direction  in  the  will  of  such  testator,  that  such  mort- 
gage be  otherwise  paid. 

§  [216]  251.  Covenants  not  implied.    A  covenant  is  not 

implied  in  a  conveyance  of  real  property,  whether  the  conveyance 
contains  any  special  covenant  or  not. 

§  [217]  252.  Lineal  and  collateral  warranties  abol- 
ished. Lineal  and  collateral  warranties,  with  all  their  incidents, 
have  been  abolished ;  but  the  heirs  and  devisees  of  a  person,  who 
has  made  a  covenant  or  agreement,  are  answerable  thereon,  to  the 
extent  of  thfe  real  property  descended  or  devised  to  them,  in 
the  cases  and  in  the  manner  prescribed  by  law. 

§  [218]  253.  Construction  of  covenants  in  grants 

of  freehold  interests.  In  grants  of  freehold  interests  in  real 
property,  the  following  or  similar  covenants  must  be  construed  aa 
follows : 

1.  Seizin, —  A  covenant  that  the  grantor  "  is  seized  of  the  said 
premises  (described)  in  fee  simple,  and  has  good  right  to  con- 
vey the  same,^^  must  be  [constructed]  construed  as  meaning  that 
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Bach  grantor,  at  the  time  of  the  execution  and  delivery  of  the 
oonveyancey  is  lawfully  seized  of  a  good,  absolute  and  indefeas- 
ible estate  of  inheritance  in  fee  simple,  of  and  in  all  and  singular 
the  premises  thereby  conveyed,  with  the  tenements,  hereditamenta 
and  appurtenances  thereto  belonging,  and  has  good  right,  full 
power  and  lawful  authority  to  grant  and  convey  the  same  by 
the  said  conveyance. 

2.  Quiet  enjoyment. —  A  covenant  that  the  grantee  ''  shall 
quietly  enjoy  the  said  premises,''  must  be  construed  as  meaning 
tiiat  such  grantee,  his  heirs,  successors  and  assigns,  shall  and 
may,  at  all  times  thereafter,  peaceably  and  quietly  have,  hold, 
use,  occupy,  possess  and  enjoy  the  said  premises,  and  every  part 
and  parcel  thereof,  with  the  appurteBlanoes,  without  any  let, 
suit,  trouble,  molestation,  eviction,  or  disturbance  of  the  grantor, 
his  heirs,  successors  or  assigns,  or  any  person  or  persons  lawfully 
claiming  or  to  claim  the  same. 

3.  Freedom  from  incumbrances. — A  covenant  "that  the  said 
premises  are  free  from  incumbrances,"  must  be  construed  as  mean- 
ing that  such  premises  are  free,  clear,  discharged  and  unincumbered 
of  and  from  all  former  and  other  gifts,  grants,  titles,  charges, 
estates,  judgments,  taxes,  assessments,  liens  and  incumbrances, 
of  what  nature  or  kind  soever. 

4.  Further  assurance. — ^A  covenant  that  the  grantor  will  "  ex- 
ecute or  procure  any  further  necessary  assurance  of  the  title  to 
said  premises,''  must  be  construed  as  meaning  that  the  grantor 
and  his  heirs,  or  successors,  and  all  and  every  person  or  persons 
whomsoever  lawfully  or  equitably  deriving  any  estate,  right,  title 
or  interest  of,  in,  or  to  the  premises  conveyed  by,  from,  under,  or 
in  trust  for  him  or  them,  shall  and  will  at  any  time  or  timet 
thereafter  upon  the  reasonable  request,  and  at  the  proper  costs 
and  charges  of  the  grantee,  his  heirs,  successors  and  assigns, 
make,  do,  and  execute,  or  cause  to  be  made,  done  and  executed, 
all  and  every  such  further  and  other  lawful  and  reasonable  acts, 
conveyances  and  assurances  in  the  law  for  the  better  and  more 
eflFectually  vesting  and  confirming  the  premises  thereby  granted 
or  so  intended  to  be,  in  and  to  the  grantee,  his  heirs,  sucoessora 
or  assigns  forever,  as  by  the  grantee,  his  heirs,  successors  or  aw- 
signs,  or  his  or  their  counsel  learned  in  the  law,  shall  be  reason^- 
ably  advised  or  required. 

5.  Warranty  of  title. — ^A  covenant  that  the  grantor  "will  for- 
ever warrant  the  title"  to  the  said  premises,  must  be  construed 
as  meaning  that  the  grantor  and  his  heirs,  or  successors,  the 
premises  granted,  and  every  part  and  parcel  thereof,  with  the 
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appurtenances,  unto  the  grantee,  his  heirs,  successors  or  assigns, 
against  the  grantor  and  his  heirs  or  successors,  and  against  all 
and  every  person  [andj  or  persons  whomsoever  lawfully  claiming 

or  to  claim  the  same  shall  and  will  warrant  and  forever  defend. 

6.  Orantor  has  not  incumbered, — ^A  covenant  that  the  grantor 
"  has  not  done  or  suffered  anything  whereby  the  said  premises 
have  been  incumbered,"  must  be  construed  as  meaning  that  the 
grantor  has  not  made,  done,  committed,  executed,  or  suffered  any 
act  or  acts,  thing  or  things  whatsoever,  whereby  or  by  means 
whereof,  the  above  mentioned  and  described  premises,  or  any  part 
or  parcel  thereof,  now  are,  or  at  any  time  hereafter  shall  or  may 
be  impeached,  charged  or  incumbered  in  any  manner  or  way  what- 
soever. 

§  [219J  254>  Coiuitrnction  of  oovenants  in  mort- 

SASM  aad  bonds*  In  mortgages  of  real  property,  and  in  bonds 
secured  thereby,  the  following  or  similar  covenants  must  be  con- 
strued as  follows : 

1.  Agreement  that  whole  sum  shall  become  due. —  The  words 
"  and  it  is  hereby  expressly  agreed  that  the  whole  of  the  said  prin- 
cipal sum  shall  become  due  at  the  option  of  said  mortgagee  or 
obligee  after  default  in  the  payment  of  any  instalment  of  prin- 
cipal or  of  interest  for days,  or  after  default  in  the 

payment  of  any  tax  or  assessment  for days  after 

notice  and  demlmd,''  must  be  construed  as  meaning  that  should 
any  default  be  made  in  the  payment  of  any  instalment  of  principal 
or  any  part  thereof,  or  in  the  payment  of  the  said  interest,  or  of 
any  part  thereof,  on  any  day  whereon  the  same  is  made  payable, 
or  should  any  tax  or  assessment,  which  now  is  or  may  be  hereafter 
imposed  upon  the  premises  hereinafter  described,  become  due  or 
payable,   and  should  the  said  interest  remain  unpaid  and  in 

arrear  for  the  space  of days,  or  such  tax  or  assessment 

remain  unpaid  and  in  arrear  for days  after  written 

notice  by  the  mortgagee  or  obligee,  his  executors,  administrators, 
successors  or  assigns,  that  such  tax  or  assessment  is  unpaid,  and 
demand  for  the  payment  thereof,  then  and  from  thenceforth,  that 
is  to  say,  after  the  lapse  of  either  one  of  said  periods,  as  the  case 
may  be,  the  aforesaid  principal  sum,  with  all  arrearage  of  interest 
thereon,  shall,  at  the  option  of  the  said  mortgagee  or  obligee,  his 
executors,  administrators,  successors  or  assigns,  become  and  be 
due  and  payable  immediately  thereafter,  although  the  period  above 
limited  for  the  payment  thereof  may  not  then  have  expired,  any- 
thing thereinbefore  contained  to  the  contrary  thereof  in  any  wise 
notwithstanding. 
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3.  In  defatdt  of  payment,  mortgagee  to  hwve  power  to  sell — 
A  covenant  that  the  mortgagor  '^  will  pay  the  indebtedness,  as  pro- 
vided in  the  mortgage,  and  if  default  be  made  in  the  payment 
of  any  part  thereof,  the  mortgagee  shall  have  power  to  sell  the 
premises  therein  described,  according  to  law,"  must  be  construed 
as  meaning  that  the  mortgagor  for  himself,  his  heirs,  executors 
and  administrators  or  successors,  doth  covenfint  and  agree  to 
pay  to  the  mortgagee,  his  executors,  administrators,  successors 
and  assigns,  the  principal  sum  of  money  secured  by  said  mort- 
gage, and  also  the  interest  thereon  as  provided  by  said  mortgage. 
And  if  default  shall  be  made  in  the  payment  of  the  said  principal 
sum  or  the  interest  that  may  grow  due  thereon,  or  of  any  part 
thereof,  that  then  and  from  thenceforth  it  shall  be  lawful  for  the 
mortgagee,  his  executors,  administrators  or  successors  to  enter 
into  and  upon  all  and  singular  the  premises  granted,  or  intended 
so  to  be,  and  to  sell  and  dispose  of  the  same,  and  all  benefit  and 
equity  of  redemption  of  the  said  mortgagor,  his  heirs,  executors, 
administrators,  successors  or  assigns  therein,  at  public  auction, 
according  to  the  act  in  such  case  made  and  provided,  and  as  the 
attorney  of  the  mortgagor  for  that  purpose  duly  authorized, 
constituted  and  appointed,  to  make  and  deliver  to  the  purchaser 
or  purchasers  thereof  a  good  and  sufficient  deed  or  deeds  of  con- 
veyance for  the  same  in  fee  simple  (or  otherwise,  as  the  case 
may  be)  and  out  of  the  money  arising  from  such  sale,  to  retain 
the  principal  and  interest  which  shall  then  be  due,  together  with 
the  costs  and  charges  of  advertisement  and  sale  of  the  said 
premises,  rendering  the  overplus  of  the  purchase-money,  if  any 
there  shall  be,  unto  the  mortgagor,  his  heirs,  executors,  admin- 
istrators, successors  or  assigns,  which  sale  so  to  be  made  shall 
forever  be  a  perpetual  bar  both  in  law  and  equity  against  the 
mortgagor,  his  heirs,  successors  and  assigns,  and  against  all  other 
persons  claiming  or  to  claim  the  premises,  or  any  part  thereof 
by,  from  or  under  him,  them  or  any  of  them. 

3.  Mortgagor  to  keep  buildings  insured. — A  covenant  "that 
the  mortgagor  will  keep  the  buildings  on  the  said  premises  in- 
sured against  loss  by  fire,  for  the  benefit  of  the  mortgagee,"  must 
be  construed  as  meaning  that  the  mortgagor,  his  heirs,  succes- 
sors and  assigns  will,  during  all  the  time  until  the  money  se- 
cured by  the  mortgage  shall  be  fully  paid  and  satisfied,  keep  the 
buildings  erected  on  the  premises  insured  against  loss  or  damage 
by  fire,  to  an  amount  and  in  a  company  to  be  approved  by  the 
mortgagee,  and  will  assign  and  deliver  the  policy  or  policies  of 
such  insurance  to  the  mortgagee,  his  executors,  administrators, 
successors  or  assigns,  so  and  in  such  manner  and  form  that  he  and 
tbey  shall  at  all  time  and  times,  until  the  full  payment  of  said 
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moneys,  have  and  hold  the  said  policy  or  policies  as  a  collateral 
and  further  security  for  the  payment  of  said  money,  and  in 
default  of  so  doing,  that  the  mortgagee  or  his  executors,  admin- 
istrators, successors  or  assigns,  may  make  such  insurance  from 
year  to  year,  in  a  sum  not  exceeding  the  principal  sum  for  the 
purposes  aforesaid,  and  pay  the  premium  or  premiums  therefor, 
and  that  the  mortgagor  will  pay  to  the  mortgagee,  his  executorsy 
administrators,  successors  or  assigns,  such  premium  or  premiums 
so  paid,  with  interest  from  the  time  of  payment,  on  demand, 
and  that  the  same  shall  be  deemed  to  be  secured  by  the  mort- 
gage, and  shall  be  collectible  thereupon  and  thereby  in  like 
manner  as  the  principal  moneys,  and  in  default  of  such  payment 
by  the  mortgagor,  his  heirs,  executors,  administrators,  successors 
or  assigns,  or  of  assignment  and  delivery  of  policies  as  aforesaid 
the  whole  of  the  principal  sum  and  interest  secured  by  the 
mortgage  shall,  at  the  option  of  the  mortgagee,  his  executors, 
administrators,  successors  or  assigns,  immediately  become  due 
and  payable. 

4.  Mortgagor  to  give  further  assurance  of  title. —  A  covenant 
that  the  mortgagor  "will  execute  any  further  necessary  assur- 
ance of  the  title  to  said  premises,  and  will  forever  warrant  said 
title,"  must  be  construed  as  meaning  that  the  mortgagor  shall 
and  will  make,  execute,  acknowledge  and  deliver  in  due  form  of 
law,  all  such  further  or  other  deeds  or  assurances  as  may  at  any 
time  hereafter  be  reasonably  desired  or  required  for  the  more 
fully  and  effectually  conveying  the  premises  by  the  mortgage 
described,  and  thereby  granted  or  intended  so  to  be,  unto  the 
said  mortgagee,  his  executors,  administrators,  successors  or  as- 
signs, for  the  purpose  aforesaid,  and  unto  all  and  every  person 
or  persons,  corporation  or  corporations,  deriving  any  estate, 
right,  title  or  interest  therein,  under  the  said  indenture  of  mort- 
gage, or  the  power  of  sale  therein  contained,  and  the  said  granted 
premises  against  the  said  mortgagor,  and  all  persons  claiming 
through  him  will  warrant  and  defend. 

[As  amended  by  L.  1897,  Ch.  277,  §  1.] 


§  [220]  255.  Constrnction    of    s^ant   of   appurte- 
nances and  of  all  the  rishts  and  estate  of  grantor.  In 

any  grant  or  mortgage  of  freehold  interests  in  real  estate,  the 
words,  "  together  with  the  appurtenances  and  all  the  estate  and 
rights  of  the  grantor  in  and  to  said  premises,'*  must  be  construed 
as  meaning,  together  with  all  and  singular  the  tenements,  heredit- 
aments and  appurtenances  thereunto  belonging,  or  in  anywise 
appertaining,  and  the  reversion  and  reversions,  remainder  and  re- 
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mainders,  rents,  issues  and  profits  thereof  ,  and  also  all  the  estate, 
right,  title,  interest,  dower  and  right  of  dower,  curtesy  and  right 
of  curtesy,  property,  possession,  claim  and  demand  whatsoever, 
both  in  law  and  in  equity,  of  the  said  grantor  of,  in  and  to  the  said 
granted  premises  and  every  part  and  parcel  thereof,  with  the 
appurtenances. 

§  [221]  256.  Constraotion  of  gprant  in  ezeontor's 
or  trustee's  deed  of  appurtenances,  and  of  the  estate 
of  testator  and  grantor.  In  any  deed  by  an  executor  of,,  or 
trustee  under  a  will,  the  words  "  together  with  the  appurtenances 
and  also  all  the  estate  which  ^  said  testator  had  at  the  time  of 
his  decease  in  said  premises,  and  also  the  estate  therein  which  said 
grantor  has  or  has  power  to  convey  or  dispose  of,  whether  individu- 
ally or  by  virtue  of  said  will  or  otherwise,"  must  be  construed 
as  meaning,  together  with  all  and  singular  the  tenements,  here- 
ditaments and  appurtenances  thereimto  belonging,  or  in  anywise 
appertaining,  and  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues  and  profits  thereof;  and  also  all  the 
estate,  right,  title,  interest,  property,  possession,  claim  and  de- 
mand whatsoever,  both  in  law  and  equity,  which  the  said  testator 
had  in  his  lifetime,  and  at  the  time  of  his  decease,  or  which  the 
said  grantor  has  or  has  power  to  convey  or  dispose  of,  whether 
individually  or  by  virtue  of  the  said  last  will  and  testament  or 
otherwise,  of  ^  in  and  to  the  said  granted  premises,  and  every  part 
and  parcel  thereof,  with  the  appurtenances. 

§  [222]  257.  Covenants  [to]  bind  representatives 
of  grantor  and  mortgagor  and  innre  to  the  benefit  of 
nrlioni.  All  covenants  contained  in  any  grant  or  mortgage  of 
real  estate  bind  the  heirs,  executors,  administrators,  successors 
and  assigns,  of  the  grantor  or  mortgagor,  and  inure  to  the  benefit 
of  the  heirs,  executors,  administrators,  successors  and  assigns  of 
the  grantee  or  mortgagee  in  the  same  manner  and  to  the  same  ex- 
tent, and  with  like  effect  as  if  such  heirs,  executors,  administra- 
tors, successors  and  assigns  were  so  named  in  such  covenants, 
unless  otherwise  in  said  grant  or  mortgage  expressly  provided. 

§  [223]  258,  Short  forms  of  deeds  and  mortgages. 

The  use  of  the  following  forms  of  instruments  for  the  conveyance 
and  mortgage  of  real  property  is  lawful,  but  this  section  does  not 
prevent  or  invalidate  the  use  of  other  forms : 
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SCHEDULE  A. 
Dbed  with  Full  Covenants. 

This  indenture,  made  the day  of ,  in 

the  year  nineteen  [eighteen J  hundred  and ,  between 

of  (insert  residence)  of  the  first  part,  and 

of  (insert  residenoe)  of  the  second  part 

Witnesseth,  that  the  said  party  of  the  first  part^  in  considera- 
tion of dollars  lawful  money  of  the  United  States, 

paid  by  the  party  of  the  second  part,  doth  hereby  grant  and  re- 
lease unto  the  said  party  of  the  second  part,  his  heirs  and  assigns 
forever  (description),  together  with  the  appurtenances  and  all 
the  estate  and  rights  of  the  party  of  the  first  part  in  and  to  said 
premises. 

To  have  and  to  hold  the  above  granted  premises  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever.  And  the 
said  party  of  the  first  part  doth  covenant  with  said  party  of  the 
second  part  as  follows: 

First.  That  the  party  of  the  first  part  is  seized  of  said  premises 
in  fee  simple,  and  has  good  right  to  convey  the  same. 

Second.  That  the  party  of  the  second  part  shall  quietly  enjoy 
the  said  premises. 

Third.  That  the  said  premises  are  free  from  incumbrances. 

Fourth.  That  the  party  of  the  first  part  will  execute  or  procure 
any  further  necessary  assurance  of  the  title  to  said  premises. 

Fifth.  That  the  party  of  the  first  part  will  forever  warrant  the 
title  to  said  premises. 

In  witness  whereof,  the  said  party  of  the  first  part  hath  here- 
unto set  his  hand  and  seal  the  day  and  year  first  above  written. 

In  presence  of: 

SCHEDULE  B. 
Exbcutob's  Deed. 
This  indenture,  made  the day  of ,  nine- 
teen [eighteenj  hundred  and .,  between 

as  executor  of  the  last  will  and  testament  of ,  late 

of ,  deceased,  of  the  first  part,  and ,  of 

the  second  part,  witnesseth: 

That  the  said  party  of  the  first  part,  by  virtue  6f  the  power 
and  authority  to  him  given  in  and  by  the  said  last  will  and  testa- 
ment, and  in  consideration  of dollars,  lawful  money 

of  the  United  States,  paid  by  the  said  party  of  the  second  part, 
doth  hereby  grant  and  release  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns  forever  (description)  together  with  the 
appurtenances,  and  also  all  the  estate  which  the  said  testator  had 
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at  the  time  of  his  decease  in  said  premises,  and  also  the  estate 
therein,  which  the  said  party  of  the  first  part  has  or  has  power 
to  dispose  of,  whether  individually,  or  by  virtue  of  said  will  or 
otherwise. 

To  have  and  to  hold  the  above  granted  premises  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever. 

And  the  said  parly  of  the  first  part  covenants  with  said  party 
of  the  second  part  that  the  party  of  the  first  part  has  not  done 
or  suffered  anything  whereby  the  said  premises  have  been  incum- 
bered in  any  way  whatever. 

In  witness  whereof  the  said  party  of  the  first  part  has  here- 
unto set  his  hand  and  seal  the  day  and  year  first  above  written. 

In  presence  of: 

SCHEDULE  0. 

MOBTOAOE. 

This  indenture,  made  the day  of ,  in  the 

year  nineteen  [eighteenj  hundred  and    ,  between 

,  of ,  party  of  the  first  part,  and , 

of  ..... ... . . .,  party  of  the  second  part. 

Whereas,  the  said is  justly  indebted  to  the  said  party 

of  the  second  part  in  the  sum  of dollars,  lawful  money 

of  the  United  States,  secured  to  be  paid  by  his  certain  bond  or 
obligation,  bearing  even  date  herewith,  conditioned  for  the  pay- 
ment of  the  said  sum  of dollars,  on  the 

day  of ,  nineteen  [eighteen]  hundred  and , 

and  the  interest  thereon,  to  be  computed  from ,  at  the 

rate  of  • . . ., per  centum  per  annimi,  and  to  be  paid 


It  being  thereby  expressly  agreed  that  the  whole  of  the  said 
principal  sum  shall  become  due  after  default  in  the  payment  of 
any  instalment  of  principal,  interest,  taxes  or  assessments,  as 
hereinafter  provided. 

Now,  this  indenture  witnesseth,  that  the  said  party  of  the  fijst 
part,  for  the  better  securing  the  payment  of  the  said  sum  of 
money  mentioned  in  the  condition  of  the  said  bond  or  obligation, 
with  interest  thereon,  and  also  for  and  in  consideration  of  one 
dollar,  paid  by  the  said  party  of  the  second  part,  the  reoeipt 
whereof  is  hereby  acknowledged,  doth  hereby  grant  and  release 
unto  the  said  party  of  the  second  part,  and  to  his  heirs  (or  suc- 
cessors) and  assigns  forever  (description),  tc^ther  with  the  ap- 
purtenances, and  all  the  estate  and  rights  of  the  party  of  the  first 
part  in  and  to  said  premises.  To  have  and  hold  the  above  granted 
premises  unto  the  said  party  of  the  second  part,  his  heirs  and 
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assigns  forever.  Provided,  always,  that  if  the  said  party  of  the 
first  part,  his  heirs,  executors  or  adzainistrators,  shall  pay  unto  the 
said  party  of  the  second  part,  his  executors,  administrators  or 
assigns,  the  said  sum  of  money  mentioned  in  the  condition  of  die 
said  bond  or  obligation,  and  the  interest  thereon,  at  the  time  and 
in  the  manner  mentioned  in  the  said  condition,  that  then  these 
presents,  and  the  estate  hereby  granted,  shall  cease,  determine 
and  be  void.  And  the  said  party  of  the  first  part  covenants  with 
the  party  of  the  second  part  as  follows : 

1.  That  the  said  party  of  the  first  part  will  pay  the  indebted- 
ness as  hereinbefore  provided,  and  if  default  be  made  in  the  pay- 
ment of  any  part  thereof,  the  parly  of  the  second  part  shall  have 
power  to  sell  the  premises  therein  described  according  to  law. 

2.  Tha^  the  said  party  of  the  first  part  will  keep  the  buildings 
on  the  said  premises  insured  against  loss  by  fire  for  the  benefit 
of  the  mortgagee. 

8.  And  it  is  hereby  expressly  agreed  that  the  whole  of  said 
principal  sum  shall  become  due  at  the  option  of  the  said  party 
of  the  second  part  after  default  in  the  payment  of  any  instalment 

of  principal  or  of  interest  for •  •  days,  or  after  default  in 

the  payment  of  any  tax  or  assessment  for days  after  notice 

and  demand 

In  witness  whereof,  the  said  party  of  the  first  part  hath  here- 
unto set  his  hand  and  seal,  the  day  and  year  first  above  written. 

In  the  presence  of: 

[As  amended  by  L.  1897,  Ch.  277,  §  2.] 

§  [224]  259,  Wben  oontraot  to  lease  or  sell  Toid.  A 

contract  for  the  leasing  for  a  longer  period  than  one  year,  or  for 
the  sale,  of  any  real  property,  or  an  interest  therein,  is  void,  unless 
the  contract,  or  some  note  or  memorandum  thereof,  expressing  the 
consideration,  is  in  writing,  subscribed  by  the  lessor  or  grantor, 
or  by  his  lawfully  authorized  agent 

§  [225]  200>  Effect  of  gprant  or  mortgage  of  real 
property  adTorsely  possessed.  A  grant  of  real  property  is 
absolutely  void,  if  at  the  time  of  the  delivery  thereof,  such  prop- 
erty is  in  the  actual  possession  of  a  person  claiming  under  a  titie 
adverse  to  that  of  the  grantor ;  but  such  possession  does  not  pre- 
vent the  mortgaging  of  such  property,  and  such  mortgage,  if  duly 
recorded,  binds  the  property  from  tte  time  the  possession 
thereof  is  recovered  by  the  mortgagor  or  his  representatives,  and 
has  preference  over  any  judgment  or  other  instrument,  subsequent 
to  the  recording  thereof ;  and  if  there  are  two  or  more  such  mort- 
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gagee^  they  severallj  have  preference  aceording  to  the  time  of 
recording  thereof,  respectively. 

§  261  ♦  Maintenance  of  telegraph  or  other  electric 
wires  raises  no  presnmption  of  grant.  Whenever  any 
wire  or  cable  used  for  any  telegraph,  telephone,  electric  light  or 
other  electric  purpose,  or  for  the  purpose  of  communication  other- 
wise than  by  the  aid  of  electricity,  is  or  shall  be  attached  to,  or 
does  or  shall  extend  upon  or  over  any  building  or  land,  no  lapse 
of  time  whatever  shall  raise  a  presumption  of  any  grant  of,  or 
justify  a  prescription  of  any  perpetual  right  to,  such  attachment 
or  eartCDsioni 

[L.  1886,  Ch.  40,  §  1.] 

§  [226]  262.  Conveyances  with  intent  to  defraud 
purchasers  and  incumbrancers  Toid.  A  conveyance  of 
an  estate  or  interest  in  real  property,  or  the  rents  and  profits 
thereof,  and  every  charge  thereon,  made  or  created  with  intent 
to  defraud  prior  or  subsequent  purchasers  or  incumbrancers,  for 
a  valuable  consideration,  of  the  same  real  property,  rents  or  profits, 
is  void  as  against  such  purchasers  and  incumbrancers.  Such  a 
conveyance  or  charge  shall  not  be  deemed  fraudulent  in  favor  of 
a  subsequent  purchaser  or  incumbrancer,  who,  at  the  time  of  his 
purchase  or  incumbrance,  has  actual  or  legal  notice  thereof,  unless 
it  appears  that  the  grantee  in  the  conveyance,  or  the  person  to  be 
benefited  by  the  charge,  was  privy  to  the  fraud  intended. 

§  [227]  263*  Conveyances  with  intent  to  defraud 

creditors  Toid.  A  conveyance  or  assignment  in  writing  or 
otherwise,  of  an  estate,  interest,  or  existing  trust  in  real  property, 
or  the  rents  or  profits  issuing  therefrom,  or  a  charge  on  real  prop- 
erty, or  on  the  rents  or  profits  thereof,  made  with  the  intent  to 
hinder,  delay  or  defraud  creditors,  or  other  persons,  of  their 
lawful  suits,  damages,  forfeitures,  debts  or  demands,  or  a  bond  or 
other  evidence  of  debt  given,  suit  commenced  or  decree  or  judg- 
ment suffered,  with  the  like  intent,  is  void  as  against  every  per- 
son so  hindered,  delayed  or  defrauded. 

§  [228]|  264.  ConToyances  void  as  to  creditors,  pur- 
chasers and  incumbrancers,  void  as  to  heirs  and 
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•lens.  A  oanveyance,  charge,  instrument  or  proceeding,  de- 
clared by  this  artide  to  be  void  as  against  creditors,  purchasers  or 
incumbrancers,  is  equally  void  as  against  their  heirs,  successors, 
personal  representatives  or  assigns. 

§  |]829[|  265*  IVavdnlent  intent,  question  of  fact. 

The  question  of  fraudulent  intent  in  a  case  arising  under  thia 
artide,  shall  be  deemed  a  question  of  fact  and  not  of  law ;  and  a 
conveyance  or  charge  shall  not  be  adjudged  fraudulent  as  against 
creditors,  purchasers  or  incumbrancers,  solely  on  the  ground  that 
it  was  not  founded  on  a  valuable  consideration. 

§  [230]  206.  Rislits  of  pnrcliaser  or  inenmbranoer 
for  Talnable  consideration  protected.  This  article  does 
not  in  any  manner  affect  or  impair  the  title  of  a  purchaser  or 
incumbrancer  for  a  valuable  consideration,  unless  it  appears  that 
he  had  previous  notice  of  the  fraudulent  intent  of  his  inmiediate 
grantor,  or  of  the  fraud  rendering  void  the  title  of  such  grantor. 

§   [231]  207>  ConTcyances  niritli  -po-wev  to  rcToke, 

deterniine  or  alter.  A  conveyance  of,  or  charge  on,  an  estate 
or  interest  in  real  property,  containing  a  provision  for  the  revoca- 
tion, determination  or  alteration  of  the  estate  or  interest,  or  any 
part  thereof,  at  the  wiU  of  the  grantor,  is  void,  as  against  subso- 
quent  purchasers  and  incumbrancers,  from  the  grantor,  for  a 
valuable  consideration,  of  any  estate  or  interest  so  liable  to  be 
revoked  or  determined,  although  the  same  be  not  expressly  re- 
voked, determined  or  altered  by  the  grantor,  by  virtue  of  the 
power  reserved  or  expressed  in  the  prior  conveyance  or  chai^. 
Where  a  power  to  revoke  a  conveyance  of  real  property  or  the  rents 
and  profits  thereof,  and  to  reconvey  the  same,  is  given  to  any 
person,  other  than  the  grantor  in  such  conveyance,  and  such  per- 
son thereafter  conveys  the  same  real  property,  rents  or  profits  to 
a  purchaser  or  incumbrancer  for  a  valuable  consideration,  such 
subsequent  conveyance  is  valid,  in  the  same  manner  and  to  the 
same  extent  as  if  the  power  of  revocation  were  recited  therein, 
and  the  intent  to  revoke  the  former  conveyance  expressly  declared. 
If  a  conveyance  to  a  purchaser  or  incumbrancer,  under  this  seo- 
tion,  be  made  before  the  person  making  it  is  entitled  to  execute  his 
power  of  revocation,  it  is  neverthdess  valid,  from  the  time  the 
power  of  revocation  actually  vests  in  such  person,  in  the  same 
manner,  and  to  the  same  extent,  as  if  then  made. 
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§  [232]  268*  Disafflrmance  of  fraudulent  act  by  ex- 
ecutor and  others*  An  executor,  administrator,  receiver,  as- 
signee or  other  trustee,  may,  for  the  benefit  of  creditors,  or  of  others 
interested  in  real  property  held  in  trust,  disaffirm,  treat  as  void 
and  resist  any  act  done  or  transfer  or  agreement  made  in  fraud 
of  the  rights  of  any  creditor,  including  himself,  interested  in 
such  estate  or  property;  and  a  person  who  fraudulently  receives, 
takes,  or  in  any  manner  interferes  with  the  real  property  of  a 
deceased  person,  or  an  insolvent  corporation,  association,  partner- 
ship, or  individual,  is  liable  to  such  executor,  administrator, 
receiver  or  other  trustee  for  the  same,  or  the  value  thereof,  and 
for  all  damages  caused  by  such  act  to  the  trust  estate.  A  creditor 
of  a  deceased  insolvent  debtor,  having  a  claim  or  demand  exceed- 
ing one  hundk^d  dollars  against  such  deceased,  may,  for  the  bene- 
fit of  creditors  or  others  interested  in  the  real  property  of  such 
deceased,  disaffirm,  treat  as  void,  and  resist  any  act  done  or  con- 
veyance, transfer  or  agreement  made  by  such  deceased  in  fraud  of 
the  rights  of  any  creditor,  including  himself,  and  may  maintain 
an  action  to  set  aside  such  act,  conveyance,  transfer  or  agreement, 
without  having  first  obtained  a  judgment  on  such  claim  or  de- 
mand; but  the  same,  if  disputed,  may  be  established  on  the  trial. 
The  judgment  in  such  action  may  provide  for  the  sale  of  the 
premises  or  property  involved,  when  a  conveyance  or  transfer 
thereof  is  set  aside,  and  that  the  proceeds  thereof  be  brought  into 
court  or  paid  into  the  proper  surrogate's  court  to  be  administered 
according  to  law. 

§  [239]  269*  When  reniainderman  niay  pay  interest 

o'wed.  by  life  tenant*  Whenever  real  property  held  by  any 
person  for  life  is  incumbered  by  mortgage  or  other  lien,  the 
interest  on  which  should  be  paid  by  the'life  tenant,  and  such  life 
tenant  neglects  or  refuses  to  pay  such  interest,  the  remainderman 
may  pay  such  interest,  and  recover  the  amount  thereof,  together 
with  interest  thereon  from  the  time  of  such  payment,  of  the  life 
tenant. 

§   [234]   270*  Powers    of    oonrts    of    equity    not 

abridged.  Nothing  contained  in  this  article  abridges  the 
powers  of  courts  of  equity  to  compel  the  specific  performance 
of  agreements  in  cases  of  part  performance. 
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§  [235J  271.  Constniotion  of  coTenants  in  mort- 
gages on  leases  of  real  property  and  bonds.    In  mort* 

gages  on  leases  of  real  property  and  in  bonds  secured  thereby,  the 
following  or  similar  covenants  or  agreements  must  be  construed 
as  follows: 

1.  In  default  of  payment,  mortgagee  to  have  power  to  sell. — 
A  covenant  that  the  mortgagor  ''will  pay  the  indebtedness,   as 
provided  in  the  mortgage,  and  if  default  be  made  in  the  payment 
of  any  part  thereof,  the  mortgagee  or  obligee  shall  have  power 
to  sell  the  prendses  therein  described,  according  to  law,"  must 
be  construed  as  meaning  that  the  mor^agor  or  obligor  shall  well 
and  truly  pay  unto  the  mortgagee  or  obligee  the  said  sum  of 
money  mentioned  in  the  condition  of  the  said  bond  or  obliga- 
tion, and  the  interest  thereon,  according  to  the  condition  of  the 
said  bond  or  obligation.     And  if  default  shall  be  made  in  the 
payment  of  the  said  sum  of  money  therein  mentioned,  or  in  the 
interest  which  shall  accrue  thereon,  or  of  any  part  of  eithor, 
that  then  and  from  thenceforth  it  shall  be  lawful  for  the  said 
mortgagee  or  obligee,  his  legal  representative  or  assigns,  to  sell, 
transfer  and  set  over,  all  the  rest,  residue  and  remainder  of  the 
said  term  of  years  then  yet  to  come,  and  all  other,  the  right, 
title  and  interest  of  the  said  mortgagor  or  obligor  of,  in  and  to 
the  same,  at  public  auction,  according  to  the  act  in  such  case 
made  and  provided.    And^s  the  attorney  of  the  said  mortf^agor 
or  obligor  for  that  purpose  by  these  presents  duly  authorized, 
constituted  and  appointed,  to  make,  seal,  execute  and  deliver  to 
the  purchaser  or  purchasers  thereof,  a  good  and  sufficient  as- 
signment, transfer  or  other  conveyance  in  the  law,  for  the  said 
premises,  with  the  appurtenances;  and  out  of  the  money  arising 
from  such  sale,  to  retain  the  principal  and  interest  which  ahall 
then  be  due  on  the  said  bond  or  obligation,  together  with  the 
costs  and  charges  of  advertisement  and  sale  of  the  said  premises, 
rendering  the  overplus  of  the  purchase-money  (if  any  there  shall 
be)  unto  the  said  mortgagor  or  obligor,  his  legal  representatives 
or  assigns;  which  sale,  so  to  be  made,  shall  forever  be  a  per- 
petual bar,  both  in  law  and  equity,  against  the  said  mortgagor 
or  obligor,  and  against  all  persons  clainun'g  or  to  claim  the  prem- 
ises or  any  part  thereof,  by,  from  or  under  him  or  them,  or  any 
of  them. 

2.  Mortgagor  to  keep  buildings  insured. —  A  covenant  "that 
the  mortgagor  will  keep  the  buildings  on  the  said  premises  insured 
against  loss  by  fire^  for  the  benefit  of  the  mortgagee,"  must  be 


§  271  BEAL    PEOPEETT   LAW  484:5 

c&nstrued  as  meaning  that  the  said  mortgagor  or  obligor  shall 
and  will  keep  the  buildings  erected  and  to  be  erected  upon  the 
lands  above  conveyed,  insured  against  loss  and  damage  by  fire, 
by  insurance,  and  in  an  amount  approved  by  the  said  mortgagee 
or  obligee  and  his  assigns,  and  either  assign  the  policy  and  cer- 
tificates thereof  or  have  such  insurance  made  payable  to  the  said 
mortgagee  or  obligee  or  his  assigns,  and  in  default  thereof  it  shall 
be  lawful  for  the  said  mortgagee  or  obligee  and  his  assig-ns  to 
effect  such  insurance,  and  the  premium  and  premiums  paid  for 
effecting  the  same  shall  be  a  lien  on  the  said  mortgaged  premises, 
added  to  the  amount  of  the  said  bond  or  obligation,  and  secured 
by  these  presents,  and  payable  on  demand,  with  legal  interest 

3.  Mortgagor  to  pay  rent  and  charges  on  premises. —  A  cove- 
nant that  the  mortgagor  "will  pay  the  rent  and  other  charges 
mentioned  in  and  made  payable  by  said  indenture  of  [or J  lease  [SMBototS] 
within  i[day]  days  after  said  rent  or  charges  are  pay- 

able,'' must  be  construed  as  meaning  that  the  said  mortgagor  or 
obligor  and  his  legal  representatives  and  assigns^  will  pay  or  cause 
to  be  paid,*  and  discharge  all  rent  and  rents  mentioned  in  and 
made  payable  by  the  indenture  of  lease  aforesaid,  and  also  all 
taxes,  assessments  or  other  charges  that  now  are  a  lien,  or  here- 
after shall  or  may  be  levied,  assessed  or  imposed  and  become  a 
lien  upon  the  premises  above  described  or  any  part  thereof ;  and  in 
default  thereof,  for  the  space  of  after  such 

taxes  or  assessments  or  after  the  said  reiat 

or  rents,  or  any  of  them  shall  have  become  due  and  payable  by 
the  terms  of  said  lease  or  by  law,  then  and  in  each  and  every 
such  case  llie  said  mortgagee  or  obligee,  his  legal  representatives 
or  assigns  may,  at  option,  and  without  notice,  pay  such  rent  or 
rents,  taxes,  assessments  or  other  charges  and  expenses,  and  the 
amount  so  paid,  and  interest  thereon,  from  the  time  of  such  pay- 
ment, shall  forthwith  be  due  and  payable  from  the  said  mort- 
gagor or  obligor,  his  legal  representatives  or  assigns,  to  the  said 
mortgagee  or  obligee,  his  legal  representatives  or  assigns,  and 
shall  be  deemed  to  be  secured  by  these  presents,  and  shall  be 
collectible  in  the  same  manner,  and  at  the  same  time,  and  upon 
the  same  conditions  as  the  interest  then  next  maturing  upon  the 
principal  sum  hereinbefore  mentioned* 

4.  Agreement  that  whole  sum  shall  become  due. —  The  words 
"And  it  is  hereby  expressly  agreed  that  the  whole  of  the  said 
principal  sum  shall  become  due  at  the  option  of  said  mortgagee 
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or  obligee  after  default  in  the  payment  of  any  instalment  of  prin- 
cipal or  after  default  in  the  payment  of  interest  for  days, 
or  after  default  in  the  payment  of  any  rent  or  other  charge  made 
[See  note  26]  payable  pn  and],  by  said  indenture  of  lease  for                days,  or 
after  default  in  the  payment  of  any  tax  or  assessment  for 
days  after  notice  and  demand/'  must  be  construed  as  meaning 
that  should  any  default  be  made  in  the  payment  of  any  instal- 
ment of  principal  or  any  part  thereof,  or  of  said  interest  or  any 
part  thereof,  or  of  any  rent  or  other  charge  made  payable  f^n 
andj  by  said  indenture  or  lease,  on  any  day  whereon  the  same  is 
made  payable,  or  should  any  tax  or  assessment,  which  now  is  or 
may  be  hereafter  imposed  upon  the  premises  hereinafter  de- 
scribed, become  due  and  payable,  and  should  the  said  interest, 
rent  or  other  charge  aforesaid,  remain  unpaid  and  in  arrear  for 
the  space  of                    days,  or  such  tax  or  assessment  remain 
unpaid  and  in  arrear  for                    days  after  written  notice  by 
the  mortgagee  or  obligee,  his  executors,  administrators  or  as- 
signs, that  such  tax  or  assessment  is  unpaid,  and  demand  for  the 
payment  thereof,  then  and  from  thenceforth,  that  is  to  say,  after 
the  lapse  of  either  one  of  said  periods,  as  the  case  diay  be,  the 
aforesaid  principal  sum,  with  all  arrearage  of  interest  thereon, 
rent  and  other  charges  paid  by  the  mortgagee  or  obligee,  shall, 
at  the  option  of  the  said  mortgagee  or  obligee,  his  executors,  ad- 
ministrators or  assigns,  become  and  be  due  and  payable  immedi- 
ately thereafter,  although  the  period  above  limited  for  the  pay- 
ment thereof  may  not  then  have  expired,  anything  thereinbefore 
contained  to  the  contrary  thereof  in  anywise  notwithstanding. 
[Added  by  L.  1898,  Ch.  338.] 

§  [Zag]  272.  Construction  of  gprant  of  appnrte- 
nances,  [et  cetera, J  and  all  of  the  rishts  and  estate  of 
tlie  mortsasor.  In  any  mortgage  on  a  lease  of  real  property  the 
words  ''  together  with  the  appurtenances  and  all  the  estate  and 
rights  of  the  part  of  the  first  part  of,  in  and  to  said 

premises  under  and  by  virtue  of  the  aforesaid  indenture  of  lease," 
must  be  construed  as  meaning,  together  with  all  and  singular  the 
edifices,  buildings,  rights,  members,  privileges  and  appurtenances 
thereunto  belonging  or  in  anywise  appertaining;  and  also  all  the 
estate,  right,  title,  interest,  term  of  years  yet  to  come  and  unex- 
pired, property,  possession,  claim  and  demand  whatsoever,  as  well 
in  law  as  in  equity,  of  the  said  mortgagor  or  obligor,  of,  in  and 
to  the  said  demised  premises^  and  every  part  and  parcel  thereof. 
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with  the  appurtenances;  and  also  the  said  indenture  of  lease,  and 
the  renewal  therein  provided  for,  and  every  clause,  article  and 
condition  therein  expressed  and  contained. 
[Added  by  L.  1898,  Ch.  338.] 

§  E/^Tl  ^3*  Wkat  form  of  mortgSLge  on  lease  of 
xeal  property.  The  use  of  the  following  form  of  instrument  for 
mortgages  on  leases  of  real  property  is  lawful,  but  this  section 
does  not  prevent  or  invalidate  the  use  of  other  forms. 


SCHEDULE  D. 

Mortgage  on  Lease  of  Real  Propebty. 

This  indenture,  made  the  day  of  in  the 

year  one  thousand  hundred  and  between  of 

(insert  residence)  of  the  first  part  and  of  (insert  residence) 

of  the  second  part;  whereas  did,  by  a  certain  indenture  of 

lease,  bearing  date  the  day  of  in  the  year  one 

thousand  nine  [eight]  hundred  and  [ninety-]!  demise,  lease 

and  to  farm  let  unto  and  to  executors, 

administrators  and  assigns,  all  and  singular  the  premises  herein- 
after mentioned  and  described,  together  with  their  appurtenances; 
to  have  and  to  hold  the  same  unto  the  said  and  to 

executors,  administrators  and  assigns,  for  and  during  and  until 
the  full  end  and  term  of  years,  from  the  day  of 

one   thousand  nine   [eight]   hundred   and   [ninety-] 

fully  to   be   complete   and  ended,   yielding  and  paying 
therefor  unto  the  said  and  to  or  assigns,  the 

yearly  rent  or  sum  of 

And  whereas,  the  said  part        of  the  first  part        justly  in- 
debted to  the  said  part       of  the  second  part,  in  the  sum  of 

lawful  money  of  the  United  States  of  America,  secured  to 
be  paid  by  certain  bond  or  obligation,  bearing  even 

date  herewith,  conditioned  for  the  payment  of  the  said  9um  of 
on  the  day  of  nineteen  [eigh- 

teen] hundred  and  [ninety-]  and  the  interest  thereon  to 

be  computed  from  at  the  rate  of  per  centum 

per  annum  and  to  be  paid 

It  being  thereby  expressly  agreed  that  the  whole  of  the  said 
principal  sum  shall  become  due  at  the  option  of  the  mortgagee  or 
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obligee  after  default  in  the  payment  of  intereet,  taxes  or  aaseeA- 
ments  or  rents  as  hereinafter  provided. 

iN'ow  this  indenture  witnesseth  that  the  said  part  of  the  first 
part,  for  the  better  securing  the  payment  of  the  said  sum  of 
money  mentioned  in  the  condition  of  the  said  bond  or  obligation, 
with  interest  thereon,  and  also  for  and  in  consideration  of  the 
sum  of  one  dollar,  paid  by  the  said  part  of  the  second  part,  the 
receipt  whereof  is  hereby  acknowledged,  dotJi  grant  and  release, 
assign,  transfer  and  set  over  unto  the  said  part  of  the  second 
part^  and  to  his  heirs  (or  successors)  and  assigns  forever. 

(Description.) 

Together  with  the  appurtenances  and  all  the  estate  and  rights 
of  the  part  of  the  first  part  of,  in  and  to  said  premises  under 
and  by  virtue  of  the  aforesaid  indenture  of  lease. 

To  have  and  hold  the  said  indenture  of  lease  and  renewal,  and 
the  above  granted  premises,  unto  the  said  part  of  the  second 
part,  his  heirs  and  assigns,  for  and  during  aU  the  rest^  residue  and 
remainder  of  the  said  term  of  years  yet  to  come  and  unexpired, 
in  said  indenture  of  lease  and  in  the  renewals  therein  provided 
for ;  subject,  nevertheless,  to  the  rents,  covenants,  conditions  and 
provisions  in  the  said  indenture  of  lease  mentioned. 

Provided  always  that  if  the  said  part  of  the  first  part  shall 
pay  unto  the  said  part  of  the  second  part,  the  said  sum  of 
money  mentioned  in  the  condition  of  the  said  bond  or  obligation, 
and  die  interest  thereon,  at  the  time  and  in  the  manner  men- 
tioned in  the  said  condition,  that  then  these  presents  and  the 
estate  hereby  granted,  shall  cease,  determine  and  be  void. 

And  the  said  part  of  the  first  part  oovenant      with  the 

said  part  of  the  second  part  as  follows  : 

First.  That  the  part  of  the  first  part  will  pay  the  indebted- 
ness as  hereinbefore  provided. 

And  if  default  shall  be  made  in  the  payment  of  any  part  thereof 
the  said  part  of  the  second  part  shall  have  power  to  sell  the 
premises  therein  described  according  to  law. 

Second.  That  the  said  premises  now  are  free  and  clear  of  all 
incumbrances  whatsoever,  and  that  ha      good 

right  and  lawful  authority  to  convey  the  same  in  manner  and 
form  hereby  conveyed. 

Third.  That  the  part  of  the  first  part  will  keep  the  buildings 
on  the  said  premises  insured  against  loss  by  fire,  for  the  benefit  of 
the  mortgagee. 

Fourth.  That  the  part  of  the  first  part  will  pay  the  rents  and 
other  charges  mentioned  in  and  made  payable  by  said  indenture 
of  lease  within  days  after  said  rent  or  charges  are 

payable. 
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Fifth.  And  it  is  hereby  expreBslj  agreed  that  the  whole  of  the 
said  principal  sum  shall  become  due  at  the  option  of  the  said 
mortgagee  or  obligee  after  default  in  the  payment  of  any  instal- 
ment of  principal,  or  after  default  in  the  payment  of  interest  for 
days,  or  after  default  in  the  payment  of  any  rent  or 
other  charge  made  payable  by  said  indenture  of  lease  for 
days,  or  after  default  in  the  payment  of  any  tax  or  assessment 

for  days  after  notice  and  demand. 

In  witness  whereof,  the  said  part  of  the  first  part  to  these 
presents  ha      hereunto  set  hand    and  seal    the  day  and 

year  first  above  written. 
Sealed  and  delivered  ) 
in  the  presence  of    ) 

[Added  by  L.  1898,  Ch.  338.] 

§  274.  Transfers  and  mortsases  of  Interest  in 
decedents*  estates.  Every  conveyance,  assignment,  or  other 
transfer  of,  and  every  mortgage  or  other  chai^  upon  the  in- 
terest, or  any  part  thereof,  of  any  person  in  the  estate  of  a  decedent 
which  is  situated  within  this  state,  shall  be  in  writing,  and  shall 
be  acknowledged  or  proved  in  the  manner  required  to  entitle 
jPcmveyanceB  of  real  property  to  be  recorded.  Any  such  instru- 
ment may  also  be  recorded  as  hereinafter  provided ;  and  if  not  so 
recorded,  it  is  void  against  any  subsequent  purchaser  or  mort- 
gagee of  the  same  interest  or  any  part  thereof,  in  good  faith  and 
for  a  valuable  consideration,  whose  conveyance  or  mortgage  is 
first  duly  recorded,     pf  such  interest  is  entirely  in  the  personal 

property  of  a  decedent,  then  the  conveyance  or  mortgage  shall  be 
recorded  in  the  oflSce  of  the  surrogate  issuing  letters  testamentary 
or  letters  of  administration  upon  the  said  decedent's  estate,  or  if 
no  such  letters  have  been  issued,  then  in  the  office  of  the  surro- 
gate having  jurisdiction  to  issue  the  same.J     If  such  interest  ia 

entirely  in  the  real  property  of  a  decedent,  [then]  the  conveyance 

or  mortgage  shall  be  recorded  in  the  office  of  the  clerk  of  the 

couTitv  where  such  real  property  is  situated.    If  such  interest  ia 

in  both  the  personal  and  the  real  property  of  a  decedent,  [then] 
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the  conveyance  or  mortgage  shall  be  recorded  in  the  office  of  the 
fsaid J  surrogate  issuing  letters  testamentary  or  letters  of  admin- 
istration upon  the  said  decedenf  s  estate,  or  if  no  such  letters  have 
been  issued,  then  in  the  office  of  the  surrogate  having  ]urisdieti<Mi 
to  issue  the  same',  and  also  in  the  office  of  the  said  county  clerk. 
Such  a  conveyance  or  mortgage  when  so  recorded,  shall  be  indexed 
imder  the  name  of  the  decedent,  in  a  book  to  be  kept  for  that 
purpose  by  each  recording  officer. 
[L.  1904,  Ch.  692,  §  1.] 


[8Mnot«28]  ABTICIE  [8 J  9 

Recording  Instruments  Affecting  Real 
Property 

Section  [240]  290.  Definitions;  effect  of  article. 

[241 J  291.  Recording  of  conveyances. 

[242 J  292.  By  whom  conveyance  must  be  acknowledged 
or  proved. 

[243 J  293.  Recording  of  conveyances  heretofore  ac- 
knowledged or  proved. 

[244]  294.  Recording  executory  contracts  and  powers  of 
attorney. 

[245 J  295.  Recording  of  letters  patent. 

[246J  296.  Recording  copies  of  instruments  which  are 
in  secretary  of  state's  office. 

[247 J  297.  Certified  copies  may  he  recorded. 

[248 J  298.  Acknowledgments    and   proofs    within    the 

state. 
[249 J  299.  Acknowledgments  and  proofs  in  other  states. 

i[249a]  300.  Acknowledgments  and  proofs  in  Porto  Rico, 

the  Philippines,  Cuba,  ^et  cetera'J  and 
elsewhere. 
[250]  301.  Acknowledgments    and    proofs    in   foreign 

countries. 
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Section  tC251]|  302.  Acknowledgments    and   proofs    by    married 

women. 

[252 J  303.  Bequisites  of  acknowledgments. 

[253 J  304.  Proof  by  svhscribing  witness. 

[254J  305.  Compelling  witnesses  to  testify. 

[255J  306.  Certificate  of  acknowledgment  or  proof. 

[256]  307.  When  certificate  to  state  time  and  place. 

[257]  308.  When  certificate  must  be  under  seal. 

[258]  309.  Acknowledgment  by  corporation  and  form  of 
certificate. 

[259]  310.  When  county  clerk's  authentication  neces- 
sary. 

[260]  311.  When  other  authentication  necessary. 

[261]  312.  Contents  of  certificate  of  authentication. 

[262]  313.  Recording  of  conveyances  acknowledged  or 
proved  without  the  state,  when  parties 
and  certifying  officer  are  dead. 

[263]  314.  Proof  when  \where'\  witnesses  are  dead. 

[264]  315.  Recording  books. 

[265]  316.  Indexes. 

[266]  317.  Order  of  recording. 

[267]  318.  Certificate  to  be  recorded. 

[268]  319.  Time  of  recording. 

[269]  320.  Certain  deeds  deemed  mortgages. 

[370]  321.  Recording  discharge  of  mortgage. 

[270a]  322.  Recording  discharge  of  mortgage  in  counties 
embraced  in  cities  of  first  class, 

[2 70b]  323.  Recording  discharge  of  mortgage  in  counties 
embraced  in  cities  of  first  class  where 
property  lies  in  m^re  than  one  of  stich 
counties. 

[271]  324.  Effect  of  recording  assignment  of  mortgage. 

[272]  325.  Recording  of  conveyances  made  by  treasurer 
of  Connecticut. 

[273]  326.  Revocation  to  be  recorded. 
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Section  [274J  327>  Penalty  for  using  long  forms  of  covenants. 
[275J  328.  Certain  acts  not  affected. 
[276J  329.  Actions  to  have   certain  instruments  carir 

celed  of  record. 
[277J  830.  Officers   guilty   of  malfeasance   liable   for 
damages. 
331.  The  record  of  certain  conveyances  validated. 

[8m  note  29]     §  [240}  290.  Deflnitions;  efFect  of  article.     1.  The 

term  "  real  property,"  as  used  in  this  article,  includes  lands,  tene- 
ments and  hereditaments  and  chattels  real,  except  a  lease  for  a 
term  not  exceeding  three  years. 

2.  The  term  "  purchaser "   includes  every  person  to  whom 

any  estate  or  interest  in  real  property  is  conveyed  for  a  valuable 
consideration,  and  every  assignee  of  a  mortgage,  lease  or  other 
conditional  estate. 

3.  The  term  "  conveyance "  includes  every  written  instru- 
ment, by  which  any  estate  or  interest  in  real  property  is  created, 
transferred,  mortgaged  or  assigned,  or  by  which  the  title  to  any 
real  property  may  be  affected,  including  an  instrument  in  exe- 
cution of  a  power,  [andj  although  the  power  be  one  of  revocation 
only,  and  an  instrument  postponing  or  subordinating  a  mortgage 
lien ;  except  a  will,  a  lease  for  a  term  not  exceeding  three  years, 
an  executory  contract  for  the  sale  or  purchase  of  lands,  and  an 
instrument  containing  a  power  to  convey  real  property  as  the 
agent  or  attorney  for  the  owner  of  such  property. 

4.  The  term  '^  recording  officer "  means  the  county  clerk  of 

the  county,  except  in  the  counties  of  New  York,  Kings  or  West- 
chester, where  it  means  the  register  of  the  coimty. 

5.  This  article  does  not  apply  to  leases  for  life  or  lives,  or 

for  years,  heretofore  made,  of  lands  in  either  of  the  counties  of 
Albany,  Ulster,  Sullivan,  Herkimer,  Dutchess,  Columbia,  Dela- 
ware or  Schenectady. 

[As  amended  by  L.  1905,  Ch.  449,  §  1.] 

§  [241]  291.  Recording:  of  conveyanees.  A  convey- 
ance of  real  property,  within  the  state,  on  being  duly  acknowledged 
by  the  person  executing  the  same,  or  proved  as  required  by  this 
chapter,  and  such  acknowledgment  or  proof  duly  certified  when 
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required  by  this  chapter,  may  be  recorded  in  Ae  office  of  the 
clerk  of  the  county  where  such  real  property  is  situated,  and  such 

county  clerk  shall,  upon  the  request  of  any  party,  on  tender  of  the 
lawful  fees  therefor^  record  the  same  in  his  said  office.  Every 
such  conveyance  not  so  recorded  is  void  as  against  any  subse- 
quent purchaser  in  good  faith  and  for  a  valuable  consideration, 
from  the  same  vendor,  his  heirs  or  devisees,  of  the  «ame  real 
property  or  any  portion  thereof,  whose  conveyance  is  first  duly 
recorded. 

[L.  1896,  Ch.  572,  §  2,  pt.,  incorporated.] 

§  [242]  292.  By   vhom    conTejrance    must   be    ao- 

knoTxrledged  op  proved.  Except  as  otherwise  provided  by  this 
article,  such  acknowledgment  can  be  made  only  by  the  person  who 
executed  the  conveyance,  and  such  proof  can  be  made  only  by 
some  other  person,  who  was  a  witness  of  its  execution,  and  at 
the  same  time  subscribed  his  name  to  the  conveyance  as  a  witness. 

§  [243]  293>  Recording  of  conveyances  heretofore 

acknowledged  or  proved.  A  conveyance  of  real  property, 
within  the  state,  heretofore  executed,  and  heretofore  acknowledged 
or  proved,  and  certified,  so  as  to  be  entitled  to  be  read  in  evidence, 
or  recorded,  imder  the  laws  in  force  at  the  time  when  so  acknowl- 
edged or  proved,  but  which  has  not  been  recorded  is  entitled  to  be 
read  in  evidence,  and  recorded  in  the  some  manner,  and  with  the 
like  eflFect,  as  if  this  chapter  had  not  been  passed.  If  heretofore 
executed,  but  not  proved  or  acknowledged,  it  may  be  proved  or 
acknowledged  in  the  same  manner  as  conveyances  hereafter  exe- 
cuted and  with  like  effect. 

§  [244]  294.  Recording  executory  contracts  and 
powers  of  attorney.  An  executory  contract  for  the  sale  or 
purchase  of  real  property,  or  an  instrument  containing  a  power  to 
convey  real  property,  as  the  agent  or  attorney  for  the  owner  of  the 
property,  admowledged  or  proved,  and  certified,  in  the  manner 
to  entitle  a  conveyance  to  be  recorded,  may  be  recorded  by  the 
recording  officer  of  any  county  in  which  any  of  the  real  property 
to  which  it  relates  is  situated. 

§  [245]  295.  Recording  of  letters  patent.     Letters 

patent,  issued  under  the  great  seal  of  the  state,  granting  real  prop- 
erty, may  be  recorded   in  the  county  where  such  property  ia- 
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situated,  in  the  same  manner  and  with  like  effect,  as  a  convey- 
ance duly  acknowledged  or  proved  and  certified  so  as  to  entitle  it 
to  be  recorded. 

§  [24^  296.  Recording  copies  of  instrnmeAts 
which  are  in  secretary  of  state's  office.  A  copy  of  an  in- 
strument affecting  real  property,  within  the  state,  recorded  or 
filed  in  the  office  of  the  secretary  of  state,  certified  in  the  manner 
required  to  entitle  the  same  to  be  read  in  evidence,  may  be  re- 
corded with  such  certificate  in  the  office  of  any  recording  officer 
of  the  state. 

§  [247J  207.  Certified  copies  may  be  recorded.     A 

copy  of  a  record,  or  of  any  recorded  instrument,  certified  or  au- 
thenticated so  as  to  be  entitled  to  be  read  in  evidence,  may  be 
again  recorded  in  any  office  where  the  original  would  be  entitled 
to  be  recorded.  Such  record  has  the  same  effect  as  if  the  original 
were  so  recorded.  A  copy  of  a  conveyance  or  mortgage  affecting 
separate  parcels  of  real  property  situated  in  different  counties,  or 
of  the  record  of  such  conveyance  or  mortgage  in  one  of  such 
counties,  certified  or  authenticated  so  as  to  be  entitled  to  be  read 
in  evidence,  may  be  recorded  in  any  county  in  which  any  such 
parcel  is  situated,  with  the  same  effect  as  if  the  original  instrument 
authenticated  as  required  by  section  [two  hundred  and  fifty-ninej 
three  hundred  and  ten  of  this  chapter  were  so  recorded. 

§  [2481  208.  Acknowledsnicnts  and  proofs  witUn 

tihie  state.  The  acknowledgment  or  proof  of  a  conveyance  of  real 
property  within  the  state  may  be  made  at  any  place  within  the 
state,  before  a  justice  of  the  supreme  court;  or  within  the  dis- 
trict wherein  such  officer  is  authorized  to  perform  official  duties, 
before  a  judge,  clerk,  deputy  clerk,  or  special  deputy  clerk  of  a 
court,  a  notary  public,  or  the  mayor  or  recorder  of  a  city,  a 
justice  of  the  peace,  surrogate,  special  surrogate,  special  county 
judge,  or  commissioner  of  deeds. 

§  [240]  299.  Acknovledsnients  and  proofs  in  other 

states.  The  acknowledgment  or  proof  of  a  conveyance  of  real 
property,  within  the  state,  may  be  made  without  the  state,  but 
within  the  United  States,  before  [either J  any  of  the  following 

officers  acting  within  his  jurisdiction,  or  of  the  court  to  which  he 
belongs : 
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1.  A  judge  of  the  supreme  court,  of  the  circuit  court  of  appeals, 
of  the  circuit  court,  or  of  the  district  court  of  the  United  States. 

2.  A  judge  of  the  supreme,  superior,  or  circuit  court  of  a 
state. 

8.  A  mayor  of  a  city. 

4.  A  commissioner  appointed  for  the  purpose  by  the  governor 
of  the  state. 

5.  Any  officer  of  the  state  in  which  the  acknowledgment  is 
taken  authorized  by  the  laws  thereof  to  take  the  acknowledgment 
or  proof  of  deeds  to  be  recorded  therein,  of  which  the  certificate 
required  by  section  [two  hundred  and  sixty-two]  three  hundred  [8^  note  10] 

and  twelve  shall  be  evidence. 

[As  amended  by  L.  1903,  Ch.  419,  §  1.] 

§  ,[]249aJ  300.  Acknowledsnientfl  and  proofs  in 
Porto  Rico,  the  Philippines,  Cuba,  ,[]et  ceteraj  and 

elsewhere.     If  the  party  or  parties  executing  such  conveyance 

■  ■  ^-^^^^ 

shall  be  or  reside  in  Porto  Rico,  the  Philippine  islands,  Cuba,  or 
in  any  other  place  over  which  the  United  States  of  America  at  the 
time  has  or  exercises  sovereignty,  control,  or  a  protectorate,  the 
same  may  be  acknowledged  or  proved  before : 

1.  A  judge  or  clerk  of  a  court  of  record  thereof,  acting  within 
his  jurisdiction ; 

2.  A  mayor  or  other  chief  officer  of  a  city,  acting  in  such 
city; 

3.  A  commissioner  appointed  for  the  purpose  by  the  governor 
of  this  state  and  acting  within  his  jurisdiction; 

4.  An  officer  of  the  United  States  regular  army  or  volunteer 
service  of  the  rank  of  captain  or  higher,  or  an  officer  of  the  United 
States  navy  of  the  rank  of  lieutenant  or  higher,  while  on  duty  at 
the  place  where  such  party  or  parties  are  or  reside. 

The  certificate  of  an  acknowledgment  taken  before  anv  of 
the  officers  mentioned  in  subdivision  one,  two  or  three  of  this 
section,  shall  have  attached  thereto  the  seal  of  the  court  or  officer 
if  he  have  a  seal,  and  if  such  officer  have  no  seal,  then  a  statement 
to  that  effect.  The  certificate  of  an  acknowledgment  taken  before 
an  officer  of  the  army  or  navy  mentioned  in  subdivision  four  of 
this  section,  shall  state  his  rank,  the  name  of  the  city,  or  other 
political  division  where  taken,  and  the  fact  that  he  is  on  duty 
there,  and  shall  be  authenticated  by  the  secretary  of  war  or  the 
secretary  of  the  navy,  as  the  case  may  be,  of  the  United  States. 

[Added  by  L.  1901,  Ch.  84,  §  1,  and  amended  bv  L.  1906, 
Ch.  398,  §  1.] 
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[8MBot»3l]  §  £250]  301  >  Aoknowledgments  and  proofs  in  f or^ 
eisn  oonntries.  The  acknowledgment  [and],  or  proof,  of 
a  oonveyance  of  real  property  situated  within  this  state,  maj^  be 
made  without  the  United  States  before  any  [either]  of  the  fol- 
lowing officers: 

1.  An  ambassador,  a  minister  plenipotentiary,  a  minister  ex- 
traordinary, a  minister  resident,   a  secretary  of  legation,  or   n 

charge  d'affaires  of  the  United  States,  [residing  and]  accredited 
[witihin]  to  the  state,  or  coimtry,  in  which  the  acknowledgment 

or  proof  is  taken,  and  residing  therein. 

2.  A  consul-general,  a  vico-consul-general,  a  deputy-consul- 
general,  a  consul,  a  vice-consul,  [or]  a  deputy-consul,  a  consular 
agent,  [or]  a  vice-consular  agent,  [a  consul  or]  a  commercial 
agent,  or  a  vice-commercial  agent  of  the  United  States,  if  residing 
within  the  country  to  which  he  is  appointed,  or  a  secretary  of  lec- 
tion at  the  post,  port,  place  or  within  the  limits  of  his  legation. 

8.  A  commissioner  appointed  for  the  purpose  by  the  governor, 
and  acting  within  his  own  jurisdiction. 

4.  A  person  specially  authorized  for  that  purpose  by  a  com- 
mission, under  the  seal  of  the  supreme  court  of  this  state,  issued 

to  a  reputable  person  residing  in,  or  going  to,  the  country  where 
the  acknowledgment  or  proof  is  [so]  to  be  taken. 

6.  If  within  the  Dominion  of  Canada,  it  may  also  be  made 
before  any  judge  of  a  court  of  record;  or  before  any  officer  of 
such  Dominion  authorized  by  the  laws  thereof  to  take  the  ac- 
knowledgment or  proof  of  deeds  to  be  recorded  therein. 

6.  If  within  the  United  Kingdom  of  Great  Britain  and  Ireland, 
or  the  dominions  thereunto  belonging,  it  may  also  be  made  before 
the  mayor,  the  provost  or  other  chief  magistrate  of  a  city  or 

town  therein,  under  his  hand  and  the  seal  of  such  city  or  town. 

7.  All  acts  of  ambassadors,  ministers  plenipotentiary,  ministers 
extraordinary,   ministers   resident,   charges   d'affaires   and    [or] 

[secretary]  secretaries  of  legation,  in  taking  the  acknowledgment 
or  proof  of  a  conveyance  of  real  property  situated  within  [the] 
this  state,  performed  before  [the  time  when  this  act  takes  effect,] 
April  twenty-ninth,  nineteen  hundred  and  four,  are  hereby  con- 
firmed, provided  that  the  certificate  of  acknowledgment  or  proof 
is  in  the  form  required  by  the  laws  of  this  state. 
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8.  If  within  the  states  oomprising  the  empire  of  Germany,  it 
may  also  be  made  before  a  judge  of  a  court  of  record  imder  the 
seal  of  such  court,  or  before  a  notary  public  under  the  seal  of  his 
office  and  the  seal  of  the  city  or  town  in  which  the  notary  resides. 

[As  amended  by  L.  1901,  Oh.  611,  §  1 ;  subds.  2  and  7,  as 
amended  by  L.  1904,  Ch.  528,  §§  1,  2 ;  subd.  6,  as  amended  by 
L.  1903,  Ch.  98,  §  1;  subd.  8,  as  added  by  L.  1904,  Oh.  690,  §  1.] 

§  [251}  302.  Acknovledsments  and  proofs  by  mar- 
ried women.  The  acknowledgment  or  proof  of  a  conveyance 
of  real  property,  within  the  state,  or  of  any  other  written  instru- 
ment, may  be  made  by  a  married  woman  the  same  as  if  un- 
married. 

§  [252J  303.  Requisites  of  acknowledsmients.     An 

acknowledgment  must  not  be  taken  by  any  officer  unless  he  knows 
or  has  satisfactory  evidence,  that  the  person  making  it  is  the  per- 
son described  in  and  who  executed  such  instrument. 

§  £253]  304.  Proof  by  subscribing  witness.     When 

[wherej  the  execution  of  a  conveyance  is  proved  by  a  subscribing 
witness,  such  witness  must  state  his  own  place  of  residence,  and 
that  he  knew  the  person  described  in  and  who  executed  the  con- 
veyance. The  proof  must  not  be  taken  unless  the  officer  is  per- 
sonally acquainted  with  such  witness,  or  has  satisfactory  evidence 
that  he  is  the  same  person,  who  was  a  subscribing  witness  to  the 
conveyance. 

§  [254J  a05.  Compelling  witnesses  to  testify.     On 

the  application  of  a  grantee  in  a  conveyance,  his  heir  or  personal 
representative,  or  a  person  claiming  under  either  of  them,  veri- 
fied by  the  oath  of  the  applicant,  stating  that  a  witness  to  the 
conveyance,  residing  in  the  county  where  the  application  is  made, 
refuses  to  appear  and  testify  concerning  its  execution,  and  that 
such  conveyance  can  not  be  proved  without  his  testimony,  any 
officer  authorized  to  take,  within  the  state,  acknowledgment  or 
proof  of  conveyance  of  real  property  may  issue  a  subpoena,  re- 
quiring such  witness  to  attend  and  testify  before  him  concerning 
the  execution  of  the  conveyance.  A  person  who,  on  being  duly 
served  with  such  a  subpoena,  without  reasonable  cause  refuses 
or  neglects  to  attend  or  refuses  to  answer  under  oath  concerning 
the  execution  of  such  conveyance,  forfeits  to  the  person  injured- 
one  hundred  dollars;  and  may  also  be  committed  to  prison  by  the 
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officer  who  issued  the  subpoena,  there  to  remain  without  bail, 
and  without  the  liberties  of  the  jail,  until  he  answers  under  oatH 
as  required  by  this  section. 

§  [255]  306>  Certificate     of    aeknowledsment    op 

proof.  An  officer  taking  the  acknowledgment  or  proof  of  a  con- 
veyance must  indorse  thereupon  or  attach  thereto,  a  certificate, 
signed  by  himself,  stating  all  the  matters  required  to  be  done, 
known,  or  proved  on  the  taking  of  such  acknowledgment  or 
proof;  together  with  the  name  and  substance  of  the  testimony 
of  each  witness  examined  before  him,  and  if  a  subscribing  wit^ 
ness,  his  place  of  residence. 

Any  conveyance  which  has  heretofore  been  recorded,  or  which 
may  hereafter  be  recorded,  shall  be  deemed  to  have  been  duly 
acknowledged  or  proved  and  properly  authenticated,  when  thirty 
years  have  elapsed  since  such  recording;  saving,  however,  the 
rights  of  every  purchaser  in  good  faith  and  for  a  valuable  con- 
sideration deriving  title  from  the  same  vendor  or  grantor,  his 
heirs  or  devisees,  to  the  same  property  or  any  portion  thereof, 
whose  conveyance  shall  have  been  duly  recorded  before  the  said 
period  of  thirty  years  shall  have  elapsed  or  before  [this  act  shall 
have  taken  effect.]  September  first,  nineteen  hundred  and  five. 

[As  amended  by  L.  1905,  Ch.  450,  §  1.] 

§  [266]  307.  When  eertifloate  to  state  time  and 

plaee.    When  [Where]  the  acknowledgment  or  proof  is  taken  by 

a  commissioner  appointed  by  the  governor,  for  a  city  or  county 
within  the  United  States,  and  without  the  state,  the  certificate 
must  also  state  the  day  on  which,  and  the  town  and  county  or  the 
city  in  which  the  same  was  taken. 

§  [257]  308.  Vrben  eertifloate  must  be  under  seal. 

When  [where]  a  certificate  of  acknowledgment  or  proof  is  made  by 

a  commissioner  appointed  by  the  governor,  or  by  the  mayor  or 

other  chief  magistrate  of  a  city  or  town  without  the  United 

[See  note  32]  States,  or  by  an  ambassador,  a  minister,  a  charge  d'affaires,  a 

consul-general,  a  vice-consul-general,  a  deputy-consul-general,  a 
consul,  a  vice-consul  or  a  deputy-consul,  a  consular  or  a  vice- 
consular  agent,  [or  consul  or]  a  commercial  or  a  vice-commer- 
cial  agent,  or  a  secretary  of  legation,  of  the  United  States,  it 

must  be  under  his  seal  of  office,  or  the  seal  of  the  consulate  or 
legation  ^'^  which  he  is  attached. 
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All  acknowledgments  or  proofs  of  deeds^  mortgages  or  other 
instruments  relating  to  real  property,  the  certificates  of  which 
were  made  in  the  form  required  by  the  laws  of  "this  state,  by  a 
consul-general,  a  vice-consul-general,  a  deputy-consul-general,  a 

consul,  a  vice-consul,  a  deputy-consul,  a  consular  agent,  a  vice- 
consular  agent,  '[consul  orj  a  commercial  agent,  a  vice-commer- 
cial agent,  or  a  secretary  of  legation  of  the  United  States  prior 
to  [the  time  when  this  act  takes  effect]  April  twenty-ninth,  nine- 
teen  hundred  and  four,  are  confirmed,  but  nothing  herein  con- 
tained shall  affect  any  action  or  proceeding  now  pending  in  any 
court. 

[As  amended  by  L.  1904,  Ch.  528,  §  3.] 

§  [258]  309.  Acknovledsnient  by  corporation  and 

form  of  certificate.  The  acknowledgment  of  a  conveyance 
or  other  instrument  by  a  corporation,  must  be  made  by  some  officer 
thereof  authorized  to  execute  the  same  by  the  board  of  directors 
of  said  corporation.  The  certificate  of  acknowledgment  must  be 
in  substantially  the  following  form,  the  blanks  being  properly 
filled. 

State  of  New  York, 

County  of - ,  j 

On  the day  of in  the  year. , 

before  me  personally  came to  me  known,  who,  being  by 

me  duly  sworn,  did  depose  and  say  that  he  reside£[d]  in ; 

that  he  is  the  (president  or  other  officer)  of  the  (name  of  corpo- 
ration), the  corporation  described  in  and  which  executed  the  above 
instrument ;  that  he  [knew]  knows  the  seal  of  said  corporation ; 

that  the  seal  affixed  to  said  instrument  [was]  is  such  corporate 

seal ;  that  it  was  so  affixed  by  order  of  the  board  of  directors  of 
said  corporation,  and  that  he  signed  his  name  thereto  by  like  order. 
(Signature  and  office  of  officer  taking  acknowledgment.) 

If  such  corporation  have  no  seal,  that  fact  must  be  stated  in  place 
of  the  statements  required  respecting  the  seal. 

§  [250]  310.  Vrben  county  clerk's  authentication 

necessary.  A  certificate  of  acknowledgment  or  proof,  made 
within  the  state,  by  a  commissioner  of  deeds,  justice  of  the  peace, 
or,  except  as  otherwise  provided  by  law,  by  a  notary  public,  does 
not  entitle  the  conveyance  to  be  read  in  evidence  or  recorded,  ex- 
cept within  the  county  in  which  the  officer  resides  at  the  time  of 
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making  such  certificate,  unless  authenticated  by  a  certificate  af 
the  clerk  of  the  same  county;  provided,  however,  that  all  certifi- 
cates of  acknowledgments  or  proof,  made  by  or  before  a  commis- 
sioner of  deeds  of  the  city  of  New  York  residing  in  any  part 
therein,  shall  be  authenticated  by  the  city  clerk  of  said  city,  that 
the  said  commissioner  of  deeds,  was  duly  appointed  and  qualified 
as  such,  and  no  other  certificate  shall  be  required,  from  any  other 
officer  to  entitle  said  conveyance  to  be  read  in  evidence  or  recorded 
in  any  county  or  part  of  a  county,  situated  within  the  limits,  con- 
fines, or  boundaries,  of  the  said  city  of  New  York.    But  this  see- 
tion  does  not  apply  to  a  conveyance  executed  by  an  agent  for  the 
Holland  Land  Company,  or  of  the  Pulteney  estate,  lawfully  au- 
thorized to  convey  real  property. 

[As  amended  by  L.  1899,  CL  147,  §  1.] 

§  [2M)J  311.  When  other  authentieation  necessary. 

In  the  following  cases  a  certificate  of  admowledgment  or  proof 
is  not  entitled  to  be  read  in  evidence  or  recorded  unless  authenti- 
cated by  the  following  officers,  respectively: 

1.  Where  the  original  certificate  of  acknowledgment  or  proof 
is  made  by  a  commissioner  appointed  by  the  governor,  by  the 
secretary  of  state. 

2.  Where  made  by  a  judge  of  a  court  of  record  in  Canada,  by 
the  clerk  of  the  (X)urt. 

3.  Wher0  made  by  the  officer  of  a  state  of  the  United  States, 
or  of  the  dominion  of  Canada,  authorized  by  the  laws  thereof 
to  take  the  acknowledgment  or  proof  of  deeds  to  be  recorded 
therein,  by  the  secretary  of  state  of  the  state,  or  by  the  clerk, 

register,  recorder  or  prothonotary  of  the  county,  city  or  parish 
[6«6iiotea3]in  which  the  officer  making  the  original  certificate  resided,  when 
the  certificate  was  made,  or  by  the  clerk  of  any  court  of  that 
county,  city  or  parish  having  by  law  a  seal.  All  acknowledgments 
or  proofs  of  deeds,  mortgages  or  other  instruments  relating  to 
real  property  jTieretofore]  authenticated  prior  to  July  nineteenth, 

nineteen  himJred  and  seven,  by  any  of  the  officers  above  referred 

to  are  confirmed,  saving,  however,  the  rights  of  purchasers  in  good 
faith  and  for  a  valuable  consideration  whose  conveyance  shall  have 
been  duly  recorded  p)efore  this  act  shall  take  effect]"  prior  to 

said  date;  this  [act]|  subdivision  shall  not  affect  any  action  or 

legal  proceeding  [nowj  pending  on  said  date. 

4.  All  acts  of  the  secretary  of  state  of  any  state  or  territory 
of  the  United  States  in  authenticating  a  certificate  of  acknowledg- 
ment or  proof  of  a  conveyance  of  r^al  property  within  the  statey 
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performed  before  October  firsts  eighteen  hundred  and  ninety-six^ 

i[the  time  when  subdivision  three  of  this  section  took  effect]  are 
hereby  confirmed,  provided  that  the  said  certificate  of  authentica- 
tion is  in  the  form  required  by  the  laws  of  this  state. 

[Subdivision  3,  as  amended  by  L.  1907,  Oh.  633,  §  1 ;  subd.  4, 
as  added  by  L.  1905,  Oh.  829,  §  1.] 

§  [261]  312,  Contentft  of  certificate  of  authentica- 

tioii.  An  officer  authenticating  a  certificate  of  acknowledgment 
or  proof  must  subjoin  or  attach  to  the  original  certificate  a  certifi- 
cate under  his  hand,  and  if  he  has,  pursuant  to  law,  an  official 
seal,  under  such  seal.  Except  when  the  original  certificate  is 
made  by  a  judge  of  a  court  of  record  in  Oanada,  such  certificate  of 
authentication  must  specify  that,  at  the  time  of  taking  the  acknowl- 
edgment or  proof,  the  officer  taking  it  was  duly  authorized  to  take 
the  same;  that  the  authenticating  officer  is  acquainted  with  the 
former's  handwriting,  or  has  compared  the  signature  to  the  original 
certificate  with  that  deposited  in  his  office  by  such  officer;  and 
that  he  verily  believes  the  signature  to  the  original  certificate  is 
genuine;  and  if  the  original  certificate  is  required  to  be  under 
seal,  he  must  also  certify  that  he  has  compared  the  impression  of 
the  seal  affixed  thereto  with  the  impression  of  the  seal  of  the 
officer  who  took  the  acknowledgment  or  proof  deposited  in  his  office, 
and  that  he  verily  believes  tike  impression  of  the  seal  upon  the 
original  certificate  is  genuine.  A  clerk's  certificate  authenticating 
a  certificate  of  acknowledgment  or  proof,  taken  before  a  judge  of 
a  court  of  record  in  Canada,  must  specify  that  there  is  such  a 
court ;  that  the  judge  before  whom  the  acknowledgment  of  proof 
was  taken,  was,  when  it  was  taken,  a  judge  thereof;  that  such 
court  has  a  seal;  that  the  officer  authenticating  is  clerk  thereof; 
that  he  is  well  acquainted  with  the  handwriting  of  such  judge,  and 
verily  believes  his  signature  is  genuine. 

§  [262]  313>  Recording  of  oonveyances  acknowl- 
edged OF  proved  without  the  state,  [ixrltere]  when 
parties  and  certifying  officer  are  dead.    ,[]Where]  When 

the  execution  of  a  conveyance  of  real  property  within  this  state  is 
acknowledged  or  proved  according  to  the  laws  of  any  other  state 
of  the  United  States,  and  a  certificate  of  the  acknowledgment  or 
proof  signed  by  the  officer  taking  it  is  annexed  to  or  indorsed  upon 
the  instrument,  if  such  officer  and  the  grantor  or  mortgagor  be  dead 
and  the  death  of  all  of  them  be  proved  by  affidavit,  sworn  to  in  such 
state  before  an  officer  authorized  by  its  laws  to  administer  an  oath 
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therein,  the  conveyance,  with  the  affidavit  or  affidavits  annexed 
thereto,  on  being  authenticated  as  required  by  this  section,  may  be 
read  in  evidence  and  recorded  in  the  same  manner,  and  with  like 
effect,  as  if  the  conveyance  was  acknowledged  or  proved  and  certi- 
fied as  required  by  the  laws  of  this  state.    To  entitle  such  convey- 
ance and  affidavits  to  be  read  in  evidence,  or  recorded,  a  certificate 
of  tile  clerk,  recorder,  register  or  prothonotary  of  the  county  in 
which  the  deceased  officer  resided,  authenticating  his  signature, 
and  also  certifying  that  the  conveyance  is  acknowledged  or  proved 
in  all  respects,  as  required  by  the  laws  of  such  state,  must  be  an- 
nexed to  the  original  certificate;  and  a  like  certificate  of  such 
derk,  recorder,  register  or  prothbnotary,  authenticating  the  signa- 
ture of  the  officer,  before  whom  the  affidavits  proving  the  deaths 
were  taken,  must  be  annexed  to  such  affidavits.     The  affidavit*  on 
being  recorded,  are  presumptive  evidence  of  the  matters  of  fact, 
required  to  be  stated  therein. 

§  [263J  314.  Proof   [iv-herej   when   Txrltnesses   are 
dead.     [Where J  When  the  witnesses  to  a  conveyance,  authorized 

to  be  recorded,  are  dead,  its  execution  may  be  proved  before  any  oflS- 
cer  authorized  to  take  within  the  state  the  acknowledgment  and 
proof  of  conveyances,  other  than  a  commissioner  of  deeds,  a  notary 
public,  or  a  justice  of  the  peace.  The  proof  of  the  execution  must 
be  made  by  satisfactory  evidence  of  the  death  of  all  the  witnesses 
thereto,  and  of  the  handwriting  of  such  witnesses,  or  any  one  of 
them,  and  of  the  grantor,  which  evidence,  with  the  name  and  resi- 
dence of  each  witness  examined,  must  be  set  forth  by  the  officer  tak- 
ing the  same,  in  his  certificate  of  proof.  A  conveyance  so  proved, 
and  certified,  may  be  recorded  in  the  proper  office,  if  the  original 
conveyance  be  at  the  same  time  deposited  in  the  same  office,  there 
to  remain  for  the  inspection  of  all  persons  desiring  to  examine 
the  same.  If  the  conveyance  affects  real  property  in  two  or  more 
counties,  a  certified  copy  of  the  conveyance,  with  the  proof  and 
certificates,  may  be  recorded  in  each  of  such  counties.  Such 
recording  and  deposit  are  constructive  notice  of  the  execution  of 
such  conveyance  to  all  purchasers  of  the  same  real  property,  or 
any  part  thereof,  from  the  same  vendor,  his  heirs  or  assigns,  sub- 
sequent to  such  recording,  but  do  not  entitle  the  conveyance  or 
the  record  thereof,  or  a  transcript  of  the  record,  to  be  read  in 
evidence. 

§  []264]  315.  Recording  books.    Different  sets  of  books 

must  be  provided  by  the  recording  officer  of  each  county,  for  the 
recording  of  deeds  and  mortgages;  in  one  of  which  sets  he  must 
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record  all  conveyances  and  other  instruments  absolute  in  their 
terms  delivered  to  him,  pursuant  to  law,  to  be  so  recorded,  which 
are  not  intended  as  mortgages,  or  securities  in  the  nature  of 
mortgages,  and  in  the  other  set,  such  mortgages  and  securities 
delivered  to  him. 

§  [265J  316.  Indexes.  Each  recording  oflScer  must  pro- 
vide, at  the  expense  of  his  county,  proper  books  for  making  gen- 
eral indexes  of  instruments  recorded  in  his  office,  and  must  form 
indexes  therein,  so  as  to  afford  correct  and  easy  reference  to  the 
books  of  record  in  his  office.  There  must  be  one  set  of  indexes 
for  mortgages  or  securities  in  the  nature  of  mortgages,  and  an- 
other set  for  conveyances  and  other  instruments  not  intended  as 
such  mortgages  or  securities.  Each  set  must  contain  two  lists  in 
alphabetical  order,*  one  consisting  of  the  names  of  the  grantors 
or  mortgagors,  followed  by  the  names  of  their  grantees  or  mort- 
gagees, and  the  other  list  consisting  of  the  names  of  the  grantees 
or  mortgagees,  followed  by  the  names  of  tlieir  grantors  or  mort- 
]gagors,  with  proper  blanks  in  each  class  of  names,  for  subsequent 
entries,' which  entries  must  be  made  as  instruments  are  delivered 
for  record.  This  section,  so  far  as  relates  to  the  preparation  of 
new  indexes,  shall  not  apply  to  a  county  where  the  recording  officer 
now  has  general  numerical  indexes.  A  recording  officer  who  re- 
cords a  conveyance  of  real  property,  sold  by  virtue  of  an  execution,, 
or  by  a  sheriff,  referee  or  other  person,  pursuant  to  a  judgment,, 
the  granting  clause  whereof  states  whose  right,  title  or  interest 
was  sold,  must  insert  in  the  proper  index,  under  the  head  "  grant- 
ors," the  name  of  the  officer  executing  the  conveyance,  and  of 
each  person  whose  right,  title  or  interest  is  so  stated  to  have  been 
sold. 

§  [266]  317.  Order  of  recording.     Every  instrument^ 

entitled  to  be  recorded,  must  be  recorded  by  the  recording  officer 
in  the  order  and  as  of  the  time  of  its  delivery  to  him  therefor, 
and  is  considered  recorded  from  the  time  of  such  delivery. 

§  [267J  318.  Certificate  to  be  recorded.  The  certifi- 
cate of  the  acknowledgment  or  proof  of  the  execution  of  an  in- 
strument, and  the  certificate  authenticating  the  signature  or  seal 
of  the  officer  so  certifying,  or  both,  if  required,  must  be  recorded 
together  with  the  instrument  so  acknowledged  or  proved;  other- 
wise neithibr  the  record  of  the  instrument  nor  a  transcript  thereof 
can  be  read  in  evidence. 
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§  £268]  319^  Time  of  recording.  The  recording  officer 
must  make  an  entry  in  the  record,  immediately  after  the  copy  of 
every  instrument  recorded  by  him,  stating  the  hour,  day,  month 
and  year,  when  it  was  recorded,  and  must  indorse  upon  every  such 
instrument  a  certificate,  stating  the  time  as  aforesaid,  when,  and 
the  book  and  page  where,  the  same  was  recorded. 

§  [209J  320.  Certain  deeds  deemed  mortgages.    A 

deed  conveying  real  property,  which,  by  any  other  written  instru- 
ment, appears  to  be  intended  only  as  a  security  in  the  nature  of 
a  mortgage,  although  an  absolute  conveyance  in  terms,  must  be 
considered  a  mortgage;  and  the  person  for  whose  benefit  such 
deed  is  made,  derives  no  advantage  from  the  recording  thereof, 
unless  every  writing,  operating  as  a  defeasance  of  the  same,  or 
explanatory  of  its  being  desired  to  have  the  effect  only  of  a  mort- 
gage, or  conditional  deed,  is  also  recorded  therewith,  and  at  the 
same  time. 

£270J  321.  Recording:  discharge  of  mortgage.     A- 

mortgage  registered  or  recorded  must  be  discharged  upon  the 
record  thereof,  by  the  recording  officer,  when  there  is  presented 
to  him  the  certificate  signed  by  the  mortgagee,  his  personal  repre- 
sentative or  assignee,  and  acknowledged  or  proved  and  certified 
in  like  manner  as  to  entitle  a  conveyance  to  be  recorded,  specifying 
that  the  mortgage  has  been  paid,  or  otherwise  satisfied  and  dis- 
charged. The  certificate  of  discharge,  and  the  certificates  of  its 
acknowledgment  or  proof,  must  be  recorded  and  filed;  and  a 
reference  must  be  made  to  the  book  and  page  containing  such 
record  in  the  minute  of  the  discharge  of  such  mortgage,  made  by 
the  officer  upon  the  record  thereof.  After  such  discharge  has  be^i 
recorded  the  recording  officer  shall  make  and  deliver  to  the  person 
in  whose  interest  such  discharge  of  mortgage  is  executed  and 
recorded,  his  certificate  setting  forth  the  names  of  the  mortgagor 
and  mortgagee,  the  liber  and  page  at  which,  the  time  when,  sudi 
mortgage  was  recorded,  and  the  date  on  which  said  mortgage  was 
satisfied  and  discharged. 

[As  amended  by  L.  1903,  Ch.  490,  §  1,  and  L.  1907,  Ch.  347, 
§  1.] 

§  [270aJ  322.  Recording  discharge  of  mortgage  in 
counties  embraced  in  cities  of  first  class.  In  counties 
wholly  embraced  in  a  city  of  th!e  first  class,  no  mortgage  shall  be 
discharged  of  record,  unless  in  addition  to  the  certificate  provided 
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and  required  by  the  preceding  section,  there  shall  be  presented  to 
the  recording  officer  for  cancellation  the  original  mortgage,  or  a 
certified  copy  of  an  order  made  and  entered  as  hereinafter  pro- 
vided. The  said  officer  shall,  at  the  time  of  the  discharge  of  said 
mortgage,  cancel  said  original  mortgage  by  effacing  the  signatures 
thereto,  without  obliterating  the  same,  and  shall  file  the  same  in  his 
office  and  keep  the  same  so  filed  for  the  term  of  ten  years.  If  for 
any  reason  said  mortgagee,  his  personal  representative  or  assign 
can  not  produce  said  original  mortgage,  the  said  officer  shall 
not  discharge  said  mortgage  until  there  shall  be  delivered  to 
him  a  certified  copy  of  an  order  made  and  entered  as  hereinafter 
provided,  which  order  shall  be  recorded  and  filed  with  the  certifi- 
cate of  discharge,  or  the  substitute  for  said  certificate  of  discharge 
hereinafter  referred  to,  and  a  reference  must  be  made  to  the  book 
and  page  containing  such  record  in  the  minute  of  the  discharge  of 
such  mortgage,  made  by  the  officer  upon  the  record  thereof.  Where 
the  mortgage  shall  have  been  lost,  mutilated  or  destroyed,  or  upon 
which  the  signature  or  signatures  are  wholly  obliterated  or  removed, 
any  person  having  any  interest  in  securing  the  discharge  of  the 
same  may  apply  to  the  supreme  court  or  the  county  court  in  or  of 
the  county  in  which  property  affected  by  the  mortgage,  or  any  part 
thereof,  is  situated,  upon  a  petition  duly  verified,  containing  the 
name  and  address  of  the  owner  of  the  property  covered  by  the 
mortgage,  the  name  and  address  of  the  ovmer  of  the  bond  and 
mortgage,  to  the  best  of  the  petitioner's  knowledge  and  belief,  and 
the  owner  thereof  as  appears  of  record,  a  full  description  of  the 
mortgage  and  of  any  assignments  thereof,  that  may  appear  upon 
the  record,  including  the  names  of  the  mortgagor,  mortgagee,  as- 
signor, assignee,  date,  amount,  and  the  place,  book,  page  and  time 
of  record  of  said  mortgage  and  any  assignments  thereof,  and  a 
description  of  the  property  affected  thereby,  and  showing  the  loss, 
mutilation  or  destruction  of  the  mortgage,  or  obliteration  or  re- 
moval of  the  signature  or  signatures  thereon  or  therefrom,  and  the 
interest  of  the  petitioner  in  the  property  or  the  mortgage,  for  an 
order  dispensing  with  the  production  of  the  said  mortgage  and  di- 
recting the  discharge  thereof.  Eight  days'  personal  notice  of  the 
application  for  such  order  shall  be  given  to  the  then  present  owner 
of  the  real  estate,  and  the  mortgagor,  the  mortgagee,  his  or  their 
personal  representatives,  heirs,  successors  or  assigns  as  the  case  may 
require,  except  that  where  any  of  the  parties  upon  whom  service  is 
herein  required  to  be  made  can  not  with  due  diligence  be  person- 
ally served,  the  court  to  which  the  petition  is  presented  may  direct 
such  mode  of  service  as  may  appear  proper.  If  sufficient  cause  be 
shown,  the  court  may  issue  an  order  to  show  cause  upon  the  peti- 
tion returnable  in  less  than  eight  days.    Upon  the  return  day  of 
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such  notice  or  order  to  show  cause,  the  court,  upon  due  proof  of 
service  of  the  notice,  or  order  to  show  cause,  upon  the  parties  above 
specified,  and  on  further  proof  of  the  identity  of  the  person  pre- 
senting the  petition,  shall  inquire,  in  such  manner  as  it  may  deem 
advisable,  into  the  truth  of  the  facts  set  out  in  the  petition,  and 
upon  proof  satisfactory  to  the  court  that  said  mortgage  has  beeu 
lost,  mutilated  or  destroyed,  or  that  the  signature  or  sfgnatures 
have  been  obliterated  or  removed  thereon  or  therefrom,  and  as 
to  the  identity  of  the  mortgagee,  his  personal  representatives  or 
assigns,  and  such  other  proof  in  relation  thereto  as  to  the  court 
may  seem  desirable,  the  court  shall  make  an  order  dispensing  with 
the  production  of  the  mortgage  and  directing  its  cancellation  of 
record,  as  hereinabove  provided.  In  case  the  mortgagee,  his  per- 
sonal representatives  or  assigns,  shall  not  appear  in  court  upon 
the  return  day  of  said  notice  or  order  to  show  cause,  or  shall 
refuse  or  neglect,  if  present,  to  give  the  certificate  for  discharge 
above  specified,  the  court  may  direct  the  amount  due  upon  said 
bond  and  mortgage  to  be  paid  to  the  officer  specified  by  law  to 
hold  court  funds  and  moneys  deposited  in  court  in  the  county 
wherein  the  mortgaged  premises  are  situated  in  whole  or  in  part, 
and  the  mortgage  to  he  canceled  of  record  in  all  counties  where 
any  of  the  lands  aflFected  by  said  mortgage  are  situated  upon  the 
production  of  a  certified  copy  of  the  order  and  the  receipt  of 
such  officer  showing  that  the  amount  of  said  mortgage  has  been 
deposited  with  him,  which  receipt  shall  be  a  substitute  for  the 
certificate  of  discharge  above  specified.  If  in  the  proceedings  had 
under  and  in  pursuance  of  this  [act]!  section  it  shall  appear  to 

the  satisfaction  of  the  court  that  the  principal  sum  and  interest 
due  upon  said  mortgage,  or  the  bond  accompanying  the  same  has 
been  fully  paid,  then  the  said  deposit  of  money  hereinabove  pro- 
vided for  shall  be  dispensed  with.  The  money  deposited  shall 
be  payable  to  the  mortgagee,  his  personal  [representative]  repre- 

sentatives  or  assigns,  upon  an  order  of  the  supreme  or  county  court 

directing  the  payment  thereof  to  him,  made  upon  such  evidence 
as  to  his  right  to  receive  the  same  as  shall  be  satisfactory  to  the 
court. 

[As  added  by  L.  1903,  Ch.  490,  §  2,  and  amended  by  L.  1907, 
Ch.  289,  §  1.] 

§  [270-b]  323.  Recording  discharge  of  mortgage 
in  counties  embraced  in  cities  of  first  class  where 
property  lies  in  more  than  one  of  such  counties.    In 

any  case,  however,  in  which  the  land  affected  by  a  mortgage  which 
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isi  to  be  discharged  lies  in  more  than  one  such  county,  and  in 
which  the  mortgage  has  been  recorded  in  more  than  one  such 
county,  the  original  mortgage  need  be  filed  in  one  of  said  coun- 
ties only.  For  the  discharge  of  such  mortgage  in  the  other  county 
or  counties  where  the  land  is  located  there  shall  be  required  to 
ba  filed,  together  with  a  properly  executed  satisfaction  piece,  a 
copy  of  the  mortgage  certified  to  by  the  recording  officer  of  the 
county  in  which  the  original  mortgage  shall  have  been  filed,  to- 
gether with  a  certificate  of  said  recording  officer,  stating  that  the 
said  mortgage  has  been  discharged  in  his  county  by  the  filing 
of  the  original  mortgage,  and  stating  the  time  when  the  mort- 
ga/2re  was  so  discharged.  The  said  certificate  shall  be  recorded 
and  filed  with  the  satisfaction  piece  in  the  other  county,  and  a 
reference  shall  be  made  to  the  book  and  page,  containing  such 
record,  in  the  minute  of  the  discharge  of  such  mortgage,  made 
by  the  officer  upon  the  record  thereof.  The  recording  officer,  how- 
ever, shall  not  discharge  the  said  mortgage  without  first  having 
compared  his  record  of  it  with  the  certified  copy  of  the  recording 
officer  of  the  other  county,  so  as  to  satisfy  himself  of  the  identity 
of  the  records  in  the  two  counties,  and  he  shall  keep  the  said 
certified  copy  on  file  for  ten  years  the  same  as  though  it  were  the 
original  mortgage. 

[Added  by  L.  19QY,  Ch.  621,  §  1.] 

§    [271]    324,  EfFect  of   recording  assisnnient   of 

mortgage.  The  recording  of  an  assignment  of  a  mortgage 
is  not  in  itself  a  notice  of  such  assignment  to  a  mortgagor,  his 
heirs  or  personal  representatives,  so  as  to  invalidate  a  payment 
made  by  either  of  them  to  the  mortgagee. 

§   [272]  325.  Recording  of  conveyances  made  by 

treasurer  of  Connecticut.  A  conveyance  of  real  property, 
executed  at  any  time  since  the  tenth  day  of  March,  eighteen 
hundred  and  twenty-five,  by  the  treasurer  of  the  state  of  Con- 
necticut, acknowledged  by  him  before  the  secretary  of  state  of 
such  state,  and  the  acknowledgment  of  which  is  certified  by 
such  secretary  of  state  under  the  seal  of  such  state,  in  the  manner 
required  for  the  acknowledgment  and  certification  of  a  conveyance 
within  this  state,  may  be  recorded  in  the  proper  office  within  this 
state,  without  further  proof  thereof. 

§   [273]  326.  Revocation  to  be  recorded.     A  power 

of  attorney  or  other  instrument,  recorded  pursuant  to  this  article, 
is  not  deemed  revoked  by  any  act  of  the  party  by  whom  it  was 
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executed,  unless  the  instrument  containing  such  revocation  is 
also  recorded  in  the  same  office  in  which  the  instrument  contain- 
ing the  power  was  recorded. 


§  [274[]  327*  Penalty  for  neins  Ions  forme  of  ooi 

nante.  The  recording  officer  of  any  county  may  charge  for  the 
recording  of  an  instrument  containing  any  of  the  covenants  men- 
tioned in  sections  [two  hundred  and  eighteen  and  two  hundred  and 
nineteenj  two  hundred  and  fifty-three  and  two  hundred  and  fifty- 
four  of  this  chapter^  at  large,  instead  of  the  short  forms  thereof, 

in  said  sections  contained,  the  sum  of  five  dollars  in  addition  to 
the  fees  chargeable  by  law  for  such  recording. 

§  [275]  328.  Certain  aets  not  afleeted.  Nothing  con- 
tained in  this  article  repeals  or  affects  any  act  providing  for 
recording  and  indexing  instruments  affecting  real  property  in 
the  city  of  New  York,  according  to  city  blocks  or  other  limited 
areas. 

§  [2'2'6]  329.  Aetiona  to  have  certain  Inatmnienta 

canceled  of  record.  An  owner  of  real  property  or  of  any 
undivided  part  thereof  or  interest  therein,  may  maintain  an 
action  to  have  any  recorded  instrument  in  writing  relating  to  the 
same,  other  than  those  required  by  law  to  be  recorded,  declared 
void  or  invalid,  or  to  have  the  same  canceled  of  record  as  to  said 
real  property,  or  his  undivided  part  thereof  or  interest  therein. 

§  [277]  330>  Officers  snilty  of  malfeasance  liable 

for  damasks*  An  officer  authorized  to  take  the  admowledg- 
ment  or  proof  of  a  conveyance  or  other  instrument,  or  to  certify 
such  proof  or  acknowledgment,  or  to  record  the  same,  who  is 
guilty  of  malfeasance  or  fraudulent  practice  in  the  execution  of 
any  duty  prescribed  by  law  in  relation  thereto,  is  liable  in  damages 
to  the  person  injured. 

§  331.  The  record  of  certain  conveyances  validated. 

The  record  made  prior  to  January  first,  nineteen  hundred,  in  the 
county  clerk^s  office  of  any  county  in  this  state  of  any  deed  or 
mortgage  or  of  any  assignment  or  satisfaction  piece  of  a  mortgage 
otherwise  authorized  to  be  recorded  therein  when  the  acknowledg- 
ment  or  proof  was  taken  in  another  county,  notwithstanding  the 
failure  to  append  thereto  a  certificate  as  to  the  authority  of  the 
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notary  public,  or  other  officer,  who  took  the  acknowledgment  or 
proof,  to  take  the  same,  shall  be  in  all  respects  as  valid  and  effectual 
as  though  such  certificate  had  been  appended  to  such  instrument. 
Provided  only  that  the  notary  public,  or  other  officer,  was  duly  au- 
thorized at  the  time  of  taking  the  proof  or  acknowledgment  to 
take  the  same  in  the  county  where  the  instrument  is  recorded  and 
in  the  county  where  the  same  was  taken,  but  this  [act]  section 
shall  not  affect  any  [pending],  action  or  proceeding  pending  on 
May  sixteenth,  nineteen  hundred  and  five. 

[L.  1904,  Ch.  235,  §  1,  as  amended  by  L.  1905,  Oh.  377,  §  1.] 

[ARTICLE  9 
The  Descent  of  Real  Property  [SaenoteSi] 

Section  280.  Definitions  and  use  of  terms;  effect  of  article. 

281.  General  rule  of  descent. 

282.  Lineal  descendants  of  equal  degree. 

283.  Lineal  descendants  of  unequal  degree. 

284.  When  father  inherits. 

285.  When  mother  inherits. 

286.  When  collateral  relatives  inherit;  collateral  relatives 

of  equal  degrees. 

287.  Brothers  and  sisters  and  their  descendants. 

288.  Brothers  and  sisters  of  father  and  mother  and  their 

descendants  and  grandparents. 

289.  Illegitimate  children. 

290.  Relatives  of  the  half-blood. 

291.  Cases  not  hereinbefore  provided  for. 

292.  Posthumous  children  and  relatives. 

293.  Inheritance,  sole  or  in  common. 

294.  Alienism  of  ancestor. 

295.  Advancements. 

296.  How  advancements  adjusted.'^ 

r§  280.  Definitions  and  use  of  temui;  effect  of  art- 
icle. The  term  "  real  property  "  as  used  in  this  article,  includes 
every  estate,  interest  and  right,  legal  and  equitable  in  lands, 
tenements  and  hereditaments  except  such  as  are  determined  or 
extinguished  by  the  death  of  an  intestate  seized  or  possessed 
thereof,  or  in  any  manner  entitled  thereto ;  leases  for  years,  estates 
for  the  life  of  another  person ;  and  real  property  held  in  trust,  not 
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devised  by  the  beneficiary.  "  Inheritance  "  means  real  property 
as  herein  defined,  descended  according  to  the  provisions  of  this- 
article ;  the  expressions  "  where  the  inheritance  shall  have  come  to 
the  intestate  on  the  part  of  the  father  "  or  "  mother,"  as  the  case^ 
may  be,  include  every  case  where  the  inheritance  shall  have  come 
to  the  intestate  by  devise,  gift  or  descent  from  the  parent  referred 
to,  or  from  any  relative  of  the  blood  of  such  parent.  When  in  this 
article  a  person  is  described  as  living,  it  means  living  at  the  time 
of  the  death  of  the  intestate  from  whom  the  descent  came ;  when 
he  is  described  as  having  died,  it  means  that  he  died  before  such 
intestate.  This  article  does  not  affect  a  limitation  of  an  estate  by 
deed  or  will,  or  tenancy  by  the  curtesy  or  dower.J 

[§  281.  General  mle  of  desoent.     The  real  property^ 
of  a  person  who  dies  without  devising  the  same  shall  descend : 

1.  To  his  lineal  descendants. 

2.  To  his  father. 

3.  To  his  mother;  and 

4.  To  his  collateral  relatives,  as  prescribed  in  the  following  sec- 
tions of  this  article.  J 

[§  282.  Lineal  descendants  of  eqnal  degree.    If  the 

intestate  leave  descendants  in  the  direct  line  of  lineal  descent,  all 
of  equal  degree  of  consanguinity  to  him,  the  inheritance  shall 
descend  to  them  in  equal  parts  however  remote  from  him  the  com- 
mon degree  of  consanguinity  may  be.] 

[§  283.  Lineal  desoendants  of  unequal  degree.      If 

any  of  the  descendants  of  such  intestate  be  living,   and   any 

be  dead,  the  inheritance   shall  descend  to  the  living,   and  the 

descendants  of  the  dead,  so  that  each  living  descendant  shall 

inherit  such  share  as  would  have  descended  to  him  had  all  the 

descendants  in  the  same  degree  of  consanguinity  who  shall  have 

died  leaving  issue  been  living ;  and  so  that  issue  of  the  descendants 

who  shall  have  died  shall  respectively  take  the  shares  which  their  j 

ancestors  would  have  received.]  ^ 

[§  284,  Wlien  father  inherits.    If  the  intestate  die  with- 
out lawful  descendants,  and  leave  a  father,  the  inheritance  shall  < 
go  to  such  father,  unless  the  inheritance  came  to  the  intestate                     \ 
on  the  part  of  his  mother,  and  she  be  living;  if  she  be  dead,  the 
inheritance  descending  on  her  part  shall  go  to  the  father  for  life,. 
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:and  the  reversion  to  the  brothers  and  sisters  of  the  intestate  and 
their  descendants,  according  to  the  law  of  inheritance  by  collateral 
relatives  hereinafter  provided;  if  there  be  no  such  brothers  or 
listers  or  their  descendants  living,  such  inheritance  shall  descend 
to  the  father  in  fee.] 

[§  285.  IVhen  mother  inlierits.  If  the  intestate  die 
without  descendants  and  leave  no  father,  or  leave  a  father 
not  entitled  to  take  the  inheritance  under  the  last  section,  and 
leave  a  mother,  and  a  brother  or  sister,  or  the  descendant  of  a 
brother  or  sister,  the  inheritance  shall  descend  to  the  mother  for 
life,  and  the  reversion  to  such  brothers  and  sisters  of  the  intestate 
as  may  be  living,  and  the  descendants  of  such  as  may  be  dead, 
according  to  the  same  law  of  inheritance  hereinafter  provided. 
If  the  intestate  in  such  case  leave  no  brother  or  sister  or  descend- 
ant thereof,  the  inheritance  shall  descend  to  the  mother  in  fee.] 

[§  286.  When  collateral  relatives  inherit;  col- 
lateral relatives  of  equal  desrees.  If  there  be  no  father 
or  mother  capable  of  inheriting  the  estate,  it  shall  descend 
in  the  cases  hereinafter  specified  to  the  collateral  relatives  of  the 
intestate ;  and  if  there  be  several  such  relatives,  all  of  equal  degree 
of  consanguinity  to  the  intestate,  the  inheritance  shall  descend  to 
them  in  equal  parts,  however  remote  from  him  the  common  degree 
■of  consanguinity  may  be.] 

[§  287.  Brothers  and  sisters  and  their  descen- 
•dants.  If  all  the  brothers  and  sisters  of  the  intestate  be 
living,  the  inheritance  shall  descend  to  them ;  if  any  of  them  be 
living  and  any  be  dead,  to  the  brothers  and  sisters  living,  and 
the  descendants,  in  whatever  degi'ee,  of  those  dead;  so  that  each 
living  brother  or  sister  shall  inherit  such  share  as  would  have  de- 
scended to  him  or  her  if  all  the  brothers  and  sisters  of  the  in- 
testate who  shall  have  died,  leaving  issue,  had  been  living,  and  so 
that  such  descendants  in  whatever  degree  shall  collectively  inherit 
the  share  which  their  parent  would  have  received  if  living;  and 
the  same  rule  shall  prevail  as  to  all  direct  lineal  descendants  of 
every  brother  and  sister  of  the  intestate  whenever  such  descendants 
.are  of  imequal  degrees.] 

[§  288.  Brothers  and  sisters  of  father  and  mother 
-and  their  descendants  and  grand-parents.  If  there 
be  no  heir  entitled  to  take,  under  either  of  the  preceding  sections, 
the  inheritance,  if  it  shall  have  come  to  the  intestate  on  tibe  part  of 
tie  father,  shall  descend: 
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1.  To  the  brothers  and  sisters  of  the  father  of  the  intedtate  in 
equal  shai^,.  if  all  be  living. 

2.  If  any  be  living,  and  any  shall  have  died,  leaving  issue,  to- 
such  brothers  and  sisters  as  shall  be  living  and  to  the  descendants- 
of  such  as  shall  have  died. 

3.  If  all  such  brothers  and  sisters  shall  have  died,  to  their 
descendants. 

4.  If  there  be  no  such  brothers  or  sisters  of  such  father,  nor 
any  descendants  of  such  brothers  or  sisters,  to  the  brothers  and 
sisters  of  the  mother  of  the  intestate,  and  to  the  descendants  of 
such  as  shall  have  died,  or  if  all  have  died,  to  their  descendants. 
But,  if  the  inheritance  shall  have  come  to  the  intestate  on  the- 
part  of  his  mother,  it  shall  descend  to  her  brothers  and  sisters, 
and  their  descendants ;  and  if  there  be  none,  to  the  brothers  and 
sisters  of  th^  father  and  their  descendants,  in  the  manner  afore- 
said. If  the  inheritance  has  not  come  to  the  intestate  on  the 
part  of  either  father  or  mother,  it  shall  descend  to  the  brothers  and 
sisters  both  of  the  father  and  mother  of  the  intestate,  and  their 
descendants  in  the  same  manner.  In  aU  cases  mentioned  in  this- 
section  the  inheritance  shall  descend  to  the  brothers  and  sisters 
of  the  intestate's  father  or  mother,  as  the  case  may  be,  or  to  their 
descendants  in  like  manner  as  if  they  had  been  the  brothers  and 
sisters  of  the  intestate. 

5.  If  there  be  no  such  brothers  or  sisters  of  such  father  or 
mother,  nor  any  descendants  of  such  brothers  or  sisters,  the  in- 
heritance, if  it  shall  have  come  to  the  intestate  on  the  part  of  his- 
father,  shall  descend  to  his  father's  parents,  then  living,  in  equal 
parts,  and  if  they  be  dead,  then  to  his  mother's  parents,  then 
living,  in  equal  parts;  but  if  the  inheritance  shall  have  come  to- 
the  intestate  on  the  part  of  his  mother,  it  shall  descend  to  his 
mother's  parents,  then  living,  in  equal  parts,  and  if  they  be  dead,, 
to  his  father's  parents,  then  living,  in  equal  parts.  If  the  inherit- 
ance has  not  come  to  the  intestate  on  the  part  of  either  father 
or  mother,  it  shall  descend  to  his  living  grandparents  in  equal 
parts.] 

[As  amended  by  L.  1904,  Ch.  106,  §  1.] 

[§  289.  Illegitimate  children.  If  an  intestate  who- 
shall  have  been  illegitimate  die  without  lawful  issue,  or  ille- 
gitimate issue  entitled  to  take,  under  this  section,  the  inheritance 
shall  descend  to  his  mother ;  if  she  be  dead,  to  his  relatives  on  her 
part,  as  if  he  had  been  legitimate.  If  a  woman  die  without 
lawful  issue,  leaving  an  illegitimate  child,  the  inheritance  shall 
descend  to  him  as  if  he  were  l^itimate.  In  any  other  case  ille- 
gitimate children  or  relatives  shall  not  inherit.] 
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[§  290.  Relatives  of  the  half-blood.  Relatives  of 
the  half-blood  and  their  desoendantSy  shall  inherit  equally  with, 
those  of  the  whole  blood  and  their  descendants,  in  the  same  degree, 
unless  the  inheritance  came  to  the  intestate  by  descent,  devise 
or  gift  from  an  ancestor;  in  which  case  all  those  who  are  not  of 
the  blood  of  such  ancestor  shall  be  exduded  from  such  in- 
heritance.] 

[§  290a.  When  the  inheritance  shall  have  come  to  the  intes- 
tate from  a  deceased  husband  or  wife,  as  the  case  may  be,  and 
there  be  no  person  entitled  to  inherit  under  any  of  the  preceding: 
sections,  then  such  real  property  of  such  intestate  shall  descend 
to  the  heirs  of  such  deceased  husband  or  wife,  as  the  case  may  be^ 
and  the  persons  entitled,  under  the  provisions  of  this  section,  to 
inherit  such  real  property,  shall  be  deemed  to  be  the  heirs  of  such, 
intestate.] 

[Added  by  L.  1901,  Ch.  481.] 

[§  291.  Cases  not  hereinbefore  provided  for.     In. 

all  cases  not  provided  for  by  the  preceding  sections  of  this  article,, 
the  inheritance  shall  descend  according  to  the  course  of  the  com- 
mon law.] 

[§  292.  Posthumous  children  and  relatives.  A  de- 
scendant or  a  relative  of  the  intestate  begotten  before  his  death,. 
but  bom  thereafter,  shall  inherit  in  the  same  manner  as  if  he  had 
been  bom  in  the  lifetime  of  the  intestate  and  had  survived  him.J 

[§  293.  Inheritance,  sole  or  in  common.  When: 
there  is  but  one  person  entitled  to  inherit,  he  shall  take  and  hold 
the  inheritance  solely;  when  an  inheritance  or  a  share  of  an  in- 
heritance descends  to  several  persons,  they  shall  take  as  tenants 
in  common,  in  proportion  to  their  respective  rights.] 

[§  294.  Alienism  of  ancestor.  A  person  capable  of 
inheriting  under  the  provisions  of  this  article,  shall  not  be  pre- 
cluded from  such  inheritance  by  reason  of  the  alienism  of  an 
ancestor.] 

■[§  295.  Advancements.  If  a  child  of  an  intestate  shall 
have  been  advanced  by  him,  by  settlement  or  portion,  real  or 
personal  property,  the  value  thereof  must  be  reckoned  for  the 
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purposes  of  descent  and  distribution  as  part  of  the  real  and  per- 
sonal property  of  the  intestate  descendible  to  his  heirs  and  to  be 
distributed  to  his  next  of  kin ;  and  if  such  advancement  be  equal 
to  or  greater  than  the  amount  of  the  share  which  such  child  would 
be  entitled  to  receive  of  the  estate  of  the  deceased,  such  child 
and  his  descendants  shall  not  share  in  the  estate  of  the  intestate ; 
but  if  it  be  less  than  such  share,  such  child  and  his  descendants 
shall  receive  so  much,  only,  of  the  personal  property,  and  inherit 
so  much  only,  of  the  real  property,  of  the  intestate,  as  shall  be 
sufficient  to  make  all  the  shares  of  all  the  children  in  the  whole 
property,  including  the  advancement,  equal.     The  value  of  any 
real  or  personal  property  so  advanced,  shall  be  deemed  to  be  that, 
if  any,  which  was  acknowledged  by  the  child  by  an  instrument 
in  writing;  otherwise  it  must  be  estimated  according  to  the  worth 
of  the  property  when  given.     Maintaining  or  educating  a  child, 
or  giving  him  money  without  a  view  to  a  portion  or  settlement 
in  life  is  not  an  advancement.     An  estate  or  interest  given  by  a 
parent  to  a  descendant  by  virtue  of  a  beneficial  power,  or  of 
a  power  in  trust  with  a  right  of  selection,  is  an  advancement.J 

[§  296.  How  advancements  adjusted.  When  an  ad- 
vancement to  be  adjusted  consisted  of  real  property,  the  ad- 
justment must  be  made  out  of  the  real  property  descendible 
to  the  heirs.  When  it  consisted  of  personal  property,  the  adjust- 
ment must  be  made  out  of  the  surplus  of  the  personal  property 
to  be  distributed  to  the  next  of  kin.  If  either  species  of  prop- 
erty is  insufficient  to  enable  the  adjustment  to  be  fully  made, 
the  deficiency  must  be  adjusted  out  of  the  other.] 


ARTICLE  10 
[Sm  note  SO]  Dlsciiarge  of  Ancient  Mortgages 

Section  340.    When  mortgagor   may   petition   for  discharge    of 
mortgage  of  record. 

341.  Presentation  of  petition, 

342.  Order  to  shoiv  cause. 

343.  Proceedings  thereon. 

344.  When  county  clerk  to  discharge  mortgage  of  record. 
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§  340.  When  mortgagor  may  petitioii  tor  dis- 
charge of  mortgage  of  record.  The  mortgagor,  bis  heirs 
or  any  person  having  any  interest  in  any  lands  described  in  any 
mortgage  of  real  estate  in  this  state,  which  is  recorded  in 
this  state,  or  mentioned  in  a  deed  recorded  in  this  state,  and 
which,  from  the  lapse  of  time,  is  presumed  to  be  paid,  or  in  any 
moneys  into  which  said  lands  have  been  converted  iinder  a  decree 
of  a  court  of  competent  jurisdiction,  and  which  are  held 
in  place  of  such  lands  to  answer  such  mortgage,  may 
present  his  petition  to  the  courts  mentioned  in  this  [act] 
article,  asking  that  such  mortgage  may  be  discharged  of  record. 
Such  petition  shall  be  verified;  it  shall  describe  the  mortgage, 
and  when  and  where  recorded,  or  if  such  mortgage  is  not  re- 
corded  that  the  same  may  be  adjudged  to  have  been  paid  and 
to  be  no  longer  a  lien  upon  the  lands  therein  described,  and  shall 
allege  that  such  mortgage  is  paid;  that  the  mortgagee  has,  or, 
if  there  be  more  than  one  mortgagee,  that  all  of  them  have  been 
dead  for  more  than  five  years;  or  if  such  mortgage  has  been  a&- 
fiigned  by  an  instrument  in  writing  for  that  purpose  executed  and 
acknowledged,  so  as  to  entitle  the  same  to  be  recorded,  and  such 
instrument  of  assignment  has  been  recorded  in  the  office  of  the 
clerk  of  the  county  where  the  mortgaged  premises,  or  some  por- 
tion  thereof  is  situated,  and  the  assignee  or  assignees  of  said 
mortgage  have  been  dead  for  more  than  five  years,  such  petition 
shall  state  such  facts,  and  no  statement  respecting  the  mortgagee 
or  mortgagees  or  the  names  and  places  of  residence  of  their  heirs 
shall  be  required;  or  if  such  mortgagee  be  a  corporation  or  asso- 
ciation,  that  such  corporation  or  association  has  ceased  to  exist 
and  do  business  as  such  for  more  than  five  years;  the  time  and 
place  of  his  or  their  death,  and  place  of  residence  at  the  time 
of  his  or  their  death;  whether  or  not  letters  testamentary  or  of 
administration  have  been  taken  out,  or,  if  said  mortgagee  or 
mortgagees,  or  assignee  or  assignees  at  the  time'  of  his  or  their 
death  resided  out  of  this  state,  whether  or  not  letters  testamentary 
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or  of  administration  have  been  taken  out  in  the  county  ^diere 
such  mortgaged  premises  are  situated;  or  if  a  corporation  or 
association,  its  last  place  of  business;  the  namea  and  places  of 
residence,  as  far  [forth]  as  the  same  can  be  ascertained,  of  the 
heirs  of  such  mortgagee  or  mortgagees,  or  assignee  or  assignees; 
or,  if  such  mortgagee  be  a  corporation  or  association,  then  the 
names  of  one  or  more  of  the  receivers,  if  any  were  appointed, 
or  of  the  person  who  has  the  care  of  the  closing  up  of  the  buai- 
nesa  of  such  corporation  or  association,  and  that  such  mortgage 
has  not  been  assigned  or  transferred,  and  if  such  mortgage  haa 
been  assigned,  state  to  whom  and  the  facts  in  regard  to  the  same. 
Provided,  however,  that  if  such  mortgage  has  been  duly  assigned, 
by  indorsement  thereof  or  otherwise,  but  not   acknowledged  so 
as  to  entitle  the  same  to  be  recorded,  then  it  shall  be  competent 
for  the  court,  at  any  time  within  the  period  aforesaid,  upon  proof 
that  all  the  matters  hereinbefore  required  to  be  stated  in  said  peti- 
tion  are  true,  and  that  the  assignee  of  such  mortgage  if  living, 
or  his  personal  representative  if  dead,  has  been  jmd  the  amount 
due  thereon,  to  make  an  order  that  such  mortgage  be  discharged 
of  record.    Provided,  further,  that  in  case  of  a  mortgage  which 
was  recorded  or  adjudged  to  have  been  paid  and  no  longer  a  lien, 
more  than  fifty  years  prior  to  the  presentation  of  such  petition, 
if  the  petitioner  is  unable  with  reasonable  diligence  to  ascertain 
the  facts  herein  required  to  be  stated  in  the  petition,  other  than 
the  fact  of  payment,  the  petition  may  set  forth  the  best  knowl- 
edge and  information  of  the  petitioner  in  respect  thereto  and 
what  efiPorts  have  been  made  to  ascertain  such  facts,  and  if  the 
court  shall  be  satisfied  that  the  petitioner  has  made  reasonable 
eifort  to  ascertain  such  facts,  and  that  the  same  can  not  be  ascer- 
tained  with  reasonable  diligence,  it  may  then,  in  its  discretion, 
proceed  upon  said  petition  as  hereinafter  provided. 

[L.  1862,  Ch.  365,  §  1,  as  amended  by  L.  1901,  CL  287,  §  1.] 

§  341.    Presentation  of  petition.      Such  petition  may 
be  presented  to  the  supreme  court  in  the  county  where  the  mort- 
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gaged  premises  are  situated,  or  to  the  county  court  of  8ueh  county 

|[or  when  situate  in  the  city  of  New  York  to  the  superior  court 
thereof,  or  when  situate  in  the  city  of  Buffalo  to  the  superior  court 
thereof.]. 

[L.  1862,  CL  365,  §  2,  as  amended  by  L.  1882,  Ch.  100,  §  1.] 

§  342.  Order  to  show  cause.  The  court,  upon  the  presen- 
tation of  such  petition,  shall  make  an  order  requiring  all  persons 
interested  to  show  cause  at  a  certain  time  and  place,  why  such 
mortgage  should  not  be  discharged  of  record.  The  names  of  the 
mortgagor,  mortgagee  and  assignee,  if  any,  the  date  of  the  mort- 
gage and  where  recorded,  and  the  town  or  city  in  which  the  mort- 
gaged  premises  are  situate,  shall  be  specified  in  the  order.  The 
order  shall  be  published  in  such  newspaper  or  newspapers,  and  for 
such  time  as  the  court  shall  direct.  The  court  may  also  direct  the 
order  to  be  personally  gerved  upon  such  persons  as  it  shall  desig- 
nate. 

[L.  1862,  Ch.  365,  §  3.] 

§  343.  Proceedings  thereon.  The  court  may  issue  com- 
missions to  take  the  testimony  of  witnesses  and  may  refer  it  to  a 
referee  to  take  and  report  proofs  of  the  facts  stated  in  the  petition. 
The  certificate  of  the  proper  surrogate  or  surrogates,  whether  or 
not  letters  testamentary  or  of  administration  have  been  issued,  shall 
be  evidence  of  the  fact ;  and  the  certificate  of  the  clerk  of  the  county 
or  counties  in  which  the  mortgaged  premises  have  been  situate, 
since  the  date  of  the  said  mortgage,  shall  be  evidence  of  the  assign- 
ment of  such  mortgage,  or  of  a  notice  of  the  pendency  of  an  action 
to  foreclose  such  mortgage,  and  of  such  other  matters  as  may 
be  therein  stated ;  or  if  a  notice  of  the  pendency  of  an  action  to 
foreclose  such  mortgage  has  been  filed,  then  his  certificate  that  such 
mortgage  has  never  been  foreclosed,  unless  the  allegation  of  pay- 
ment shall  be  denied,  and  evidence  be  given  tending  to  rebut 
the  presumption  of  payment,  arising  from  lapse  of  time,  such 
lapse  of  time  shall  be  sufficient  evidence  of  payment.    Upon  being 
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satisfied  that  the  matters  alleged  in  the  petition  are  true,  the 
court  may  make  an  order  that  the  mortgage  be  discharged  of 
record. 

[171862,  Ch.  365,  §  4,  as  amended  by  L.  1882,  Ch.  278,  §  IJ 

§  344.  Wben  county  clerk  to  discharge  mortgage  o£ 
record.  The  county  clerk,  upon  being  furnished  with  a  certified 
copy  of  such  order  and  paid  the  fees  allowed  by  law  for  discharging 
mortgages,  shall  record  said  order  and  discharge  the  mortgage  of 
record. 

[L.  1862,  Ch.  365,  §  5.] 


ARTICLE   11 

[See  note  36]  Quieting  Title  to  Real  Property 

Section  360.  When  special  proceeding  to  quiet  title  may  he  main- 
tained. 
361.  Petition. 


362.  Order  for  pvhlication  of  notice  to  persons  interested. 

363.  Owners  of  several  parcels  may  unite  in  proceedings. 

364.  Hearing  and  final  order  upon  non-appearance  of  oJ- 

verse  claimants. 

365.  Hearing  and  final  order  upon  appearance  of  adverse 

claimants, 

366.  Notice  of  pendency  to  he  filed  and  recorded. 

§  360,  VSHien  special  proceeding  to  quiet  title  may 
be  maintained.  ^Yhenever  real  property  shall  have  been  cod- 
veved  by  a  sheriflF  or  referee,  pursuant  to  a  judicial  decree,  which 
decree  has  been  lost  or  destroyed,  and  the  defendants  (other  than 
lienors  or  ineiinibrancers)  named  in  the  notice  of  pendency  of  the 
action  in  which  such  decree  was  made,  or  those  who  might  claim 
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under  them,  or  either  of  them,  are  dead,  unknown  or  their  where- 
abouts  can  not  after  diligent  inquiry  be  ascertained,  the  person  who 
has  been,  or  he  and  those  having  his  estate  who  have  been,  for 
thirty  years  in  actual  possession  of  such  property  claiming  it  in 
fee  under  said  sheriff's  or  referee's  deed,  which  deed  shall  have 
been  recorded  at  least  thirty  years,  may  maintain  a  special  pro- 
ceeding  for  the  purpose  of  establishing  judicially  his  or  their  title 
to  such  real  property. 

[L.  1890,  Ch.  503,  §  1.] 

§  361,  Petition,  A  person  or  persons,  desiring  to  institute 
a  proceeding  under  this  act,  must  present  a  petition  to  the  supreme 
court  at  a  special  term  to  be  held  in  the  judicial  district  in  which 
the  real  property  is  situated,  setting  forth  the  facts  proving  to  the 
satisfaction  of  the  court,  that  the  case  is  one  of  those  specified  in 
the  first  section  of  this  act,  and  must  describe  the  property  with 
common  certainty,  and  state  what,  if  any,  liens  or  incumbrances 
exist  thereon,  and  the  names  of  the  persons,  if  any,  besides  the 
petitioners,  who  have  been  in  the  actual  possession  of  the  property 
during  the  past  thirty  years  claiming  title  as  owners  thereof  in  fee, 
and  how  such  title  was  derived,  and  shall  also  annex  to  said  peti- 
tion a  duly  certified  copy  of  the  sheriff's  or  referee's  deed  recorded 
thirty  years  since  under  which  petitioners  claim  title. 

[L.  1890,  CL  503,  §  2.] 

§  362.  Order  tor  publieation  of  notice  to  persons 
interested.  Upon  the  presentation  of  such  petition,  duly  veri- 
fied in  the  manner  prescribed  for  the  verification  of  pleadings  by 
the  code  of  civil  procedure,  the  said  court  shall  make  an  order  for 
the  publication  of  a  notice  requiring  all  persons  claiming  any  inter- 
est  in  the  real  property  described  in  such  petition  to  appear  before 
the  court  at  a  special  term  thereof,  to  be  held  at  a  time  and  place 
to  be  therein  specified,  not  less  than  three  months  nor  more  than 
six  months  thereafter,  and  show  cause,  if  any  they  have,  why  they 
should  not  be  forever  barred  from  maintaining  any  action  or  pro- 
ceeding for  the  recovery  of  the  real  property,  which  shall  be  sub- 
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stantially  described  as  set  forth  in  said  petition,  and  which  notice' 
shall  also  contain  a  reference  to  the  time  and  place  of  record  of  the 
sheriif' s  or  referee's  deed  referred  to  in  this  act.  '[Said  publica- 
tion shall  be  made  once  a  week  for  three  months  successively  prior- 
to  the  return  day  named  in  said  notice  in  two  newspapers  desig- 
nated in  the  order  as  most  likely  to  give  notice  to  any  claimants  of 
the  property.] 

[L.  1890,  Ch.  503,  §  3.] 

§  363.  O-wjken  of  fteTeral  parcels  may  unite  ixk. 
prooeedings.  In  case  the  property  described  in  said  sheriflF'a 
or  referee's  deed  shall  have  been  subdivided,  the  owner  or  owners 
of  the  several  parcels  thereof  may  unite  in  the  same  petition  and 
proceeding  provided  for  by  this  '[act]  article. 

[L.  1890,  Ch.  603,  §  4.] 

§  364.  Hearing  and  final  order  npon  non-appear- 
ance of  adverse  claimants.  Upon  the  return  day  named 
in  said  notice  the  court  shall  proceed  summarily  to  inquire  into  the 
truth  of  the  matters  set  forth  in  the  petition,  and  may  appoint  a 
referee  for  that  purpose,  and  if  there  shall  be  no  appearance  by 
any  person  claiming  any  adverse  interest  to  the  petitioners  in  the 
real  property  described  in  the  petition,  the  court  may  make  a  final 
order  declaring  that  the  title  of  the  petitioner  to  such  real  prop- 
erty  has  been  judicially  established,  which  final  order,  together 
with  the  petition  and  order  for  and  proof  of  publication  of  the 
notice,  and  the  proofs  taken  before  the  court  or  referee  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  in  which  the  real  prop- 
erty is  situated,  and  such  final  order  shall  be  evidence  of  the  facts 
so  declared  to  be  established  thereby  in  all  courts  and  places,  and 
thereafter  no  action  or  proceeding  for  the  recovery  of  the  real  prop- 
erty described  in  said  final  order  or  any  part  thereof,  or  of  any  in- 
terest  therein,  shall  be  maintained  by  any  person  named  as  a  de- 
fendant  in  the  notice  of  pendency  of  action  referred  to  in  the  first 
section  of  this  [act]  article,  oi;  by  any  person  or  persons  claiming 
under  such  defendant  or  either  of  them. 

[L.  1890,  Ch.  503,  §  5.] 
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§  365.  Hearing  and  fii&al  order  upon  appearance  of 
adverse  claimants*  If  any  person  shall  appear  on  the  return 
day  of  said  notice  and  claim  in  writing  an  interest  in  the  real 
property  adverse  to  that  of  the  petitioners^  stating  the  nature  of 
his  claim  and  his  place  of  residence,  the  court  may  proceed  in  like 
manner  to  inquire  into  the  truth  of  the  facts  stated  in  the  petition 
and  may  make  a  final  order  in  like  manner  and  with  like  effect 
as  above  provided,  except  that  such  final  order  shall  not  affect  in 
any  way  any  person  who  shall  have  appeared  on  the  return  day 
and  asserted  a  claim  adverse  to  the  petitioners,  as  herein  provided 
for.' 

[L.  1890,  Ch.  503,  §  6.] 

§  366.   Notice  of  pendency  to  be  filed  and  recorded. 

No  such  final  order  shall  be  made  until  the  petitioners  named 
in  said  proceedings,  or  their  attorney,  shall  file  in  the  clerk's  office 
of  the  county  in  which  such  real  property  is  situated  a  notice  of 
the  pendency  of  the  said  special  proceeding,  containing  the  names 
of  all  the  persons  claiming  to  be  then  owners  of  the  property  in 
fee,  pursuant  to  said  sheriff's  or  referee's  deed,  the  object  of  the 
proceeding,  together  with  a  brief  description  of  said  property. 
Each  county  clerk  with  whom  such  notice  is  filed  must  immedi- 
ately  record  it  in  the  book  kept  in  his  office  for  recording  of  notices 
of  pendency  of  an  action,  and  index  it  to  the  name  of  each  person 
claiming  to  be  owner  as  aforesaid,  and  said  clerk  shall  be  entitled 
to  receive  for  his  services  the  same  fees  therefor  as  are  now  allowed 
by  law  for  filing,  recording  and  indexing  a  notice  of  pendency  of 
action. 

[L.  1890,  Ch.  603,  §  7.] 

f  §  8.  Nothing  herein  contained  shall  affect  the  rights  of  any 
parties  to  any  action  now  pending.] 


4882  0ONSOLIDAT1BD  ukWB      Ch.  50^  Arts.  12, 13 

ARTICLE  12 
Cemetery  Landji 

Section  370.  Lands  used  for  cemetery  purposes  not  to  he  sold  or 
mortgaged. 

§  370.  Lands  used  for  oemetery  purposes  not  to  be 
sold  or  mortgaged*  No  land  actually  used  and  ooeupied  for 
cemetery  purposes  shall  be  sold  under  execution  or  for  any  tax  or 
assessment,  nor  shall  such  tax  or  assessment  be  levied,  collected  or 
imposed,  nor  shall  it  be  lawful  to  mortgage  such  land,  or  to  apply 
it  in  payment  of  debts,  so  long  as  it  shall  continue  to  be  used  for 
such  cemetery  purposes.  Whenever  any  such  land  shall  cease  to 
be  used  for  cemetery  purposes,  any  judgment,  tax  or  assessment 
which,  but  for  the  provisions  of  this  [act]  section  would  have 
been  levied,  collected  or  imposed,  shall  thereupon  forthwith,  to- 
gether with  interest  thereon,  become  and  be  a  lien  and  charge  upon 
such  land,  and  collectible  out  of  the  same.  The  provisions  of  this 
[act]  section  shall  not  apply  to  any  lands  held  by  the  city  of 
Rochester. 

[L.  1879,  Ch.  310,  §§  1,  2,  3.] 

ARTICLE  [10]  18 

La^rs    Repealed;    Construction ;    When    to 
Take   Effect 

Section  [300]  380.  Laws  repealed. 
381.  Construction. 
[301]  382.  When  to  take  effect. 

§  [300]  380.   Laws  repealed.      Of  the  laws  enumerated 

in  the  schedule  hereto  annexed,  that  portion  specified  in  the  [last] 
first  column  marked  ^*  section  "  is  hereby  repealed. 


§§  370-382  BEAL  PBOPEBTY  LAW  4883 

§  381.    Construction.      This  chapter  does  not  alter  or  ini-[8eenote37] 

pair  any  vested  estate,  interest  or  right,  or  [nor]  alter  or  affect 

the  construction  of  any  conveyance,  will  or  other  instrument  which 

has  taken  effect  at  any  time  before  this  chapter  becomes  a  law. 

[Real  Property  Law  §  1.     For  remainder  of  section,  see  this 
chapter  §  2.] 

§  [301]  382.   TXrhen  to  take  effect.     This  chapter  shall 
take  effect  [on  October  1,  1896.]  immediately. 
Voi.  IV— 82 
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NOlXS  TO  TEXT 

1«  §  !•  Bracketed  matter  relating  to  definitionB  and  oonstruc- 
tion  of  chapter  has  been  divided  into  two  new  sections  and  placed 
in  its  appropriate  place  in  the  chapter  as  §.§  2  and  381. 

2*  §  2*  This  amendment  proposed  restores  the  usage  of  the 
Kevised  Statutes  which  confined  the  definition  of  this  section  to 
the  matter  contained  in  the  first  eight  articles.  Observe  that  Art. 
9  of  this  chapter  (§  240^  new  §  290)  contains  its  own  definitions, 
slightly  at  variance  with  that  in  §  2.  Therefore  the  definition 
of  §  2  is  noty  as  it  now  stands,  correct. 

The  ^^  nor  "  in  the  second  part  of  the  section  is  not  grammatical. 

3«  §  15«  The  section  should  be  made  more  clearly  f uturitive  in 
operation,  as  was  originally  intended  by  the  revisers. 

4«  §  39.  The  amendment  of  this  section  conforms  to  the 
revisers'  intention,  which  failed  of  expression. 

5.  §  42.  The  authors  of  the  General  Laws  unfortunately 
changed  the  Bevised  Statutes.  By  their  transpositions  and  omis- 
sion of  the  provisiouis  of  the  statutes,  futwre  esbUes  only  were 
made  void  when  in  conflict  with  the  rule.  A  trust  estate,  in  the 
case  of  an  executed  trust,  is  always  a  present  estate,  and  not  a 
fviure  estate,  and  although  it  may  offend  against  the  spirit  of  the 
rule  against  perpetuities  there  is  no  provision  now  on  the  statute 
books  avoiding  it.  Subdivision  2  (old  IRS.  723,  §  15)  con- 
trolled it  formerly.  But  the  revisers  of  the  General  Laws,  in  their 
revision  of  the  statutes,  failed  to  incorporate  this  subdivision. 
The  profession  has  been  anxiously  expecting  some  case  which 
would  involve  this  omission.  The  courts  would  possibly  rectify  it 
by  a  violent  assumption,  deciding  that  no  change  in  the  Bevised 
Statutes  was  intended. 

It  is  suggested  that  this  omission  might  be  corrected  by  restor- 
ing the  provisions  of  the  Eevised  Statutes  and  inserting  the 
following: 

"  Suspension  of  Poweb  op  Aubnation. 

1.  Every  future  estate  which  shall  suspend  the  absolute  power 
of  alienation  for  a  longer  period  than  is  prescribed  in  this  article 
shall  be  void  in  its  creation.  Such  power  of  alienation  is  susr 
pended,  when  there  are  no  persons  in  being,  by  whom  an  absolute 
fee  in  possession  can  be  conveyed. 
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2.  The  absolute  power  of  aUenation,  shall  not  be  suspended 
by  any  limitation  or  condition  whatever,  for  a  longer  period  than 
during  the  continuance  of  not  more  than  two  lives  in  being  at  the 
creation  of  the  estate,  except  in  the  single  case  mentioned  in  the 
next  subdivision. 

3.  A  contingent  remainder  in  fee,  may  be  created  on  a  prior 
remainder  in  fee,  to  take  effect  in  the  event  that  the  persons  to 
whom  the  first  remainder  is  limited,  shall  die  under  the  age  of 
twenty-one  years,  or  upon  any  other  contingency,  by  which  the 
estate  of  such  persons  may  be  determined  before  they  attain  their 
full  age. 

4.  For  the  purposes  of  this  section,  a  minority  is  deemed  a 
part  of  a  life,  and  not  an  absolute  term  equal  to  the  possible  dura- 
tion of  such  minority." 

6.  §  42.  The  rule  against  perpetuities,  expressed  in  this  sec- 
tion has  been  lately  held,  since  L.  1903,  di.  701,  to  have  no  fur- 
ther application  to  charitable  uses:  Allen  v.  Stevens,  161  N.  Y. 
122 ;  Matter  of  Griffin,  167  N.  T.  71,  81.  This  being  so,  it  should 
be  so  plainly  stated  in  a  statute  consolidating  the  laws  relating  to 
charities.  At  common  law,  charitable,  or  public,  uses  were  not 
subject  to  the  rule  against  perpetuities,  except  as  to  the  time  of 
vesting  in  possession,  which  coold  not  be  postponed  beyond  the 
legal  Umit  Marsden  on  Perpetuities,  24,  295 ;  Ohallis  on  Beal 
Properly,  157.  This  was  a  wise  exception  recognized  in  this 
state,  and  it  should  be  continued.  Bose  v.  Bose,  4  Abb.  Ct.  App. 
Dec.  108.  The  phrase  ^^  except  as  to  the  time  of  vesting  in  posses- 
sion "  is  the  technical  one  employed,  in  the  law  relating  to  chari- 
table uses,  to  express  that  such  uses  must  vest  within  the  time  limit 
prescribed  by  the  rule  against  perpetuities. 

It  is  suggested  that  this  exception  might  be  stated  by  inserting 
the  following: 

"  But  this  section  does  not  apply  to  the  uses  mentioned  in  sec- 
tions one  hundred  and  thirteen,  one  hundred  and  fourteen  and 
one  hundred  and  fifteen  of  this  chapter,  except  as  to  the  time  of 
vesting  in  possession." 

7.  §§  67,  70,  107,  116.  These  sections  require  that  every 
person  in  being,  having  an  estate,  vested  or  contingent,  in  rever- 
sion or  remainder,  in  the  real  properly  in  question,  shall  either  be 
served  with  notice  or  shall  execute  a  conveyance.  These  sections 
cannot,  in  the  minds  of  experienced  conveyancers,  be  safely  applied 
in  the  large  class  of  cases  in  which  the  remainder  goes  to  the  heirs 
of  a  living  person.  In  such  a  case,  the  heirs,  of  course,  are  not 
ascertainable  at  the  time  when  the  proceeding  is  taken  and  may 
include  collateral  relatives  to  the  remotest  degree.    It  seems,  that 
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in  such  cases  it  should  be  enough  to  regard  the  heirs  presumptive 
as  representing  the  remainder.  In  many  cases  these  useful  see- 
tions  cannot  be  resorted  to  owing  to  the  impossibility  of  bringing 
in  all  of  the  possible  heirs  of  a  living  person. 

The  sections  should  also  be  made  applicable  to  remainders 
''  which  open  to  let  in/'  even  though  not  classed  as  oontingent 
remainders. 

9.   §  91.  The  language  of  the  Eevised  Statutes  is  much  more 
exact.    As  §  91  now  stands,  it  contains  two  principal  errors:  Uses 
and  trusts  were  sub  modo  abolished  by  1  K.  S,  727,  §  45.     But 
1  E.  S.  727,  §  45,  was  repealed  by  L.  1896,  Ch.  547,  §  300,  so 
that  as  the  law  now  stands,  there  is  no  plain  enactment  abrogating 
the  old  law  of  uses  and  trusts,  as  it  stood  before  1829.    It  seems 
very  clear  that  uses  and  trusts,  except  as  authorized  and  modified 
by  our  present  article  on  Uses  and  Trusts,  should  be  directly 
abolished  by  a  plain  enactment,  present  in  point  of  time,  but 
futuritive  in  action.    There  is  no  need  to  refer  the  abolition  back 
to  1829.     Uses  and  trusts,  between  1829  and  1896,  depend  on  the 
Revised  Statutes,   and  even  uses  executed  by  that  statute  are 
abundantly  protected  without  any  special  reference  in  the  present 
"  Real  Property  Law." 

The  language  of  the  Revised  Statutes,  concerziing  estates  and 
interests  in  lands,  r^arded  as  ''legal  rights  cognizable  in  the 
courts  of  law,"  should  also  be  restored.  The  preeant  language 
of  the  section  seems  to  imply  a  class  of  legal  rights  not  oognizable 
in  the  courts,  which  is  impossible,  under  the  established  maxim: 
"  vibi  jus  ibi  remedium/'  Its  literal  effect  is  also  to  abolish  equita- 
ble rights  in  real  property. 

In  their  desire  not  to  recognize  courts  of  law,  as  contradis- 
tinguished from  courts  of  equity,  the  late  revisers  ignored  the 
fact,  that  the  reform  of  1846  was  the  fusion,  and  not  the  abolition, 
of  courts  of  law  and  courts  of  equity,  and  that  in  this  state  a 
legal  right  is  still  cognizable  in  a  court  of  law  only.  Equitable 
rights  over  real  property  are  still  recognized  and  protected.  They 
should  not  be  turned  into  legal  rights  as  was  unintentionally  done 
by  the  late  revisers  in  this  section.  Equitable  rights  are  fixed 
and  protected  by  the  Constitution  of  the  state,  and  the  Legislature 
is  powerless  to  turn  them  into  legal  rights  without  an  amendment 
to  the  Constitution.  The  language  of  the  Revised  Statutes  is, 
therefore,  still  relevant  to  present  conditions  and  should  be  re- 
stored: Gould  V.  Cayuga  County  Bank,  86  K  Y.  75,  83;  Peter 
V.  Delaplaine,  49  N.  Y.  362,  370 ;  Chipman  v.  Montgomery,  63 
N.  Y.  221,  230;  Town  of  Mentz  v.  Cook,  108  N.  Y.  504;  Cors^ 
oadden  v.  Haswell,  88  App.  Div.  158;  Gilbert  v.  Brunell,  92 
App.  Div.  284. 
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The  following  is  suggested  in  place  of  the  section  now  in  the- 
statute : 

"  Uses  and  trusts,  except  as  authorized  and  modified  in  this 
article,  are  abolished;  and  every  estate  and  interest  in  lands,  shall 
be  deemed  a  legal  right,  cognizable  as  such  in  the  courts  of  law, 
except  when  otherwise  provided  in  this  chapter." 

10-  §  96.  After  1830  and  prior  to  1893  it  is  well  known  that 
the  trustee  of  a  charitable  use  or  trust  in  this  state  was  only  the 
trustee  of  a  power,  and  the  legal  title  passed  to  heirs  or  devisees, 
subject  to  the  power  which  overrode  the  legal  estate.  The  reason 
for  this  was,  that  charitable  uses  were,  after  forty-three  years  of 
fierce  litigation,  held  to  be  within  the  purview  of  the  article  of 
the  Revised  Statutes  relating  to  uses  and  trusts,  and  the  section^ 
on  express  trusts  did  not  class  charitable  uses  as  express  trusts. 
So  they  must,  where  tolerated,  be  classed  as  "  powers  in  truBt'^ 

Now  that  charitable  uses  are  again  permitted  by  L.  1893,  Ch. 
701,  repeated  in  §  113  of  this  act  (which  act,  the  courts  also 
hold,  relieves  charitable  uses  from  the  operation  of  our  rule 
against  perpetuities,  except  as  to  the  time  of  vesting  in  possession) 
there  is  no  reason  why  charitable  uses  and  trusts,  when  to  be 
performed  by  natural  persons,  should  not  be  declared  to  be  expreea 
trusts,  so  that  the  trustee  may  take  and  hold  the  legal  title  to  real 
property  within  the  limits  allowed  by  law. 

These  amendments  enable  the  courts  to  deal  with  the  trusteea 
of  charitable  uses,  without  the  necessity  of  making  the  heirs  and 
devisees  of  the  donor,  or  a  person  holding  the  naked  title,  paxtiea 
to  a  judicial  proceeding  in  which  they  no  longer  have  any  interest. 

The  reform  proposed  by  this  "amendment  is  orderly,  but  in  no 
way  affects  legal  or  equitable  rights  of  any  person,  and  there 
need  be  no  hesitancy  on  that  score  in  adopting  it. 

There  is  now  no  real  difference  between  the  trustee  of  an  ex- 
press trust  and  the  trustee  of  a  "  power  in  trust,"  except  the 
sometimes  inconvenient  one  in  respect  of  his  legal  title. 

This  proposed  subdivision  would  obviate  this  inconvenience: 

^*  5.  To  execute  and  perform  such  charitable,  religious,  educa- 
tional, and  benevolent  uses  and  trusts  as  are  authorized  by  law." 

11.  §  98.  The  Code  of  Civil  Procedure  (section  1391),  as  con- 
ceded', has  put  an  end  to  a  large  "  spendthrift  trust "  in  this  state. 
See  King  v.  Irving,  103  App.  Div.  420 ;  Sloane  v.  Tiffany,  103 
App.  Div.  540.  The  effect  of  section  1391  of  the  Code  is  to  per- 
mit  certain  creditors  of  beneficiaries  of  trusts  created  under  the 
third  subdivision  of  §  76  of  the  old  Real  Property  Law,  to  have 
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execution  on  their  judgments.  So  important  a  reform  in  our 
domestic  law  of  trusts  deserves  to  be  called  to  the  attention  of 
lawyers  and  laymen  reading  the  Statute  on  Uses  and  Trusts  and 
such  a  clause  might  be  added  to  this  section.  It  ought  not  to  be 
left  obscurely  contained  in  a  long  section  of  the  Code  of  Civil 
Procedure. 

12.  §  100.  Section  100  of  this  chapter  as  it  now  stands  misses 
the  entire  reform  of  the  Bevised  Statutes.  The  intention  of  this 
section  of  the  Revised  Statutes  was  to  abolish  "  equitable  estates/' 
which  in  the  development  of  jurisprudence  had  come  to  resemble 
legal  estates.  Thus  a  beneficiary  of  a  trust  might  have  an 
equitable  fee  or  an  equitable  estate  tail.  If  an  estate  tail,  it 
might  be  barred  by  equitable  tenants  in  tail.  All  equitable  estates 
were  susceptible  of  the  same  limitations  as  legal  estates.  The 
revisers  of  the  Bevised  Statutes,  with  a  profound  knowledge  of 
the  old  law,  intended  to  abolish  this  anomaly  of  "equitable  es- 
tates ''  of  trust  beneficiaries.  The  revisers  of  the  Bead  Property 
Law,  with  great  infelicity,  missed  the  entire  point  of  this  reform. 
As  it  now  stands  §  100  is  incorrect,  for  the  beneficiary  of  a  trust 
never  does  take  a  legal  estate  or  interest,  and  its  possible  effect  is 
to  restore  the  old  law  relating  to  equitable  estates,  if  it  is  con- 
strued strictly.  The  language  of  tie  Bevised  Statutes  should, 
therefore,  be  restored. 

The  following  is  suggested  in  place  of  the  present  section : 

"  §.  100.  Tbubteb  op  Expebss  Tbust  to  Have  Whole  Estate. 
Every  express  trust,  valid,  as  such,  in  its  creation,  except  as  herein 
otherwise  provided,  shall  vest  the  whole  estate  in  the  trustees,  in 
law  and  in  equity,  subject  only  to  the  execution  of  the  trust  The 
persons  for  whose  benefit  the  trust  is  created,  shall  take  no  estate 
or  interest  in  the  lands,  but  may  enforce  the  performance  of  the 
trust  in  equity .^^ 

The  final  "  him  "  should  be  "  them  "  as  it  was  in  the  original 
section  in  the  Bevised  Statutes,  1  B.  S.,  729,  §  61. 

13.  §  108.  Section  83  of  the  "  old  "  Beal  Property  Law  was 
intended'  by  the  late  revisers  as  the  equivalent  of  1  B.  S.  730,  §  63. 
They  so  state.  The  old  section  63  prohibited  the  alienation  of  a 
beneficiary's  interest  in  any  trust  for  the  receipt  of  the  rents  and 
profits  of  land,  thus  including  the  third  and  fourth  express  trusts. 
But  the  present  section  confines  it  to  the  third  trust  purpose,  thus 
allowing  the  transfer  of  accumulations  in  a  way  not  permitted  by 
the  Bevised  Statutes.  It  is  true  that  the  beneficiary  of  the  fourth 
trust  is  necessarily  an  infant,  but  if  the  interest  is  assignable  it 
oould  probably  be  reached  and  could  be  bequeathed  by  the  infant 
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after  he  reaches  the  age  of  eighteen.  This  resiilt  was  probably 
overlooked.  In  any  event  the  Eevised  Statutes  should  be  restored, 
as  it  is  more  cx>nsonant  with  the  scheme  of  the  article  on  Uses  and 
Trusts. 

The  following  is  suggested  in  place  of  the  present  section : 
*'  What  Tbust  Interest  May  be  Alienated.  No  person 
beneficially  interested  in  a  trust  for  the  receipt  of  the  rents  and 
profits  of  lands,  can  assign  or  in  any  manner  dispose  of  such  inter- 
est ;  but  the  rights  and  interest  of  every  person  for  whose  benefit 
a  trust  for  the  payment  of  a  sum  in  gross  is  created,  are 
assignable." 

14.  §  107.  See  note  7  to  §  67. 

The  following  language  is  suggested  for  insertion  in  §  107  after 
the  first  sentence: 

*'  But  if  the  remaindermen,  upon  the  determination  of  the  trust, 
shall  be  persons  the  identity  of  whom  can  not  be  definitely  ascer- 
tained until  the  trust  shall  have  determined,  the  court  may,  in 
its  discretion,  entertain  the  application  upon  proof  of  service  of 
notice  thereof  upon  all  persons  who  shall  then  be  presumptively 
entitled  to  the  remainder  or  some  interest  therein." 

For  the  reasons  assigned  in  note  7  the  following  language  is 
suggested  for  insertion  at  the  close  of  §  107 : 
^'  and  against  all  remaindermen  whose  identity  can  not  be  defi- 
nitely ascertained  until  the  trust  shall  have  determined." 

15.  §  112.  The  following  subdivisions  are  suggested  for  inser- 
tion as  a  part  of  §  112 :  * 

"  4.  The  surrogates'  courts  in  each  county  shall  have  the  same 
powers  as  the  Supreme  Court,  in  respect  of  the  resignation,  re- 
moval, and  appointment  of  trustees,  where  the  trust  has  been,  or 
shall  be,  created  by  last  will  and  testament 

5.  Where  title  to  real  property  is  vested  in  an  executor  or  ad- 
ministrator as  such,  the  same  vests  in  his  successor  upon  the  issu- 
ing of  letters  testamentary  or  of  administration  to  such  successor." 

As  the  surrogate  now  has,  by  statute,  extensive  powers  over 
testamentary  trustees,  it  is  highly  desirable  to  make  this  con- 
formation of  the  Real  Property  Law,  in  order  to  complete  the 
analogy,  and,  therefore,  to  declare  that  his  powers  are  coextensive 
with  those  of  the  supreme  court  in  the  respects  denoted.  If  this 
addition  is  adopted  it  will  be  necessary  to  add  to  §  182  words 
indicating  that  the  surrogate  may  not  appoint  a  person  to  execute 
a  power  in  trust  conferred  by  deed. 
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It  had  }yel&k  suggested;  that  aa  executor  or  administrator  aoquus* 
ing  landS)  for  example^  by  foredosure  of  a  mortgage,  is  not  the 
trustee  of  an  express  trust  within  the  meaning  of  §  112,  but 
is  trustee  of  an  implied  trust  which  will,  as  at  oommon  law, 
descend  to  his  heirs,  or  pass  to  his  devisees  upon  his  death.  It  i» 
well  that  this  question  should  be  settled  by  statute  in  a  dedaratoiy 
form. 

16.  §  113.  Section  93  of  the  "old"  Heal  Property  Law  was 
nothing  but  a  paraphrase  of  L.  1893,  Ch.  701.  Instead  of  such 
paraphrase  it  would  seem  best  to  re-enact  L.  1893,  Ch.  701,  as 
amended  by  L.  1901,  Ch.  291,  and  then  to  repeal  both  L.  1893, 
Ch.  701,  and  L.  1901,  Ch.  291.  Otherwise  we  have  two  statutes 
on  the  statute  book,  both  relating  to  the  same  thing  and  both 
phrased  in  slightly  different  language.  By  this  course,  no  change 
whatever  will  be  made  in  the  substance  of  existing  law. 

17.  §  114.  The  following  subdivision  is  suggested  for  inser- 
tion at  the  close  of  §  114 : 

"V.  Every  such  deed  of  settlement,*  grant  or  conveyance,  shall, 
in  order  to  entitle  it  to  the  benefits  of  this  section  of  this  act,  be 
recorded  in  the  county  or  counties  where  the  real  property  is 
situated." 

It  seems  expedient  to  give  publicity  to  such  charitable  gifts  as 
are  inter  vivos.  It  conforms  to  the  requirements  of  L.  1904, 
Ch.  692.  Conveyances  not  recorded  are,  of  course,  void  as  to 
bona  fide  purchasers  under  a  deed  first  recorded.  (Section  241, 
"old"  Real  Property  Law.)  But  that  section  is  not  always 
adequate  to  compel  recording  in  the  case  of  a  vested  gift  or  grant 
to  a  charitable  use,  where  the  donee  is  in  possession. 

18.  §  116.  For  the  reason  assigned  in  note  7,  the  following  is- 
suggested  for  insertion  between  the  words  "  as  the  court  or  a  jus- 
tice thereof  prescribes  "  and  "  The  court  shall  appoint  ^' : 

"  But  if  the  remaindermen,  upon  the  determination  of  a  trust 
shall  be  persons  whose  identity  can  not  be  definitely  ascertained 
until  the  trust  shall  have  determined,  the  court  may  in  its  discre- 
tion entertain  the  application  upon  proof  of  service  of  notioe 
thereof  upon  all  persons  who  shall  then  be  presumptively  entitled 
to  the  remainder  or  some  interest  therein." 

10.  §  130.  The  Revised  Statutes  abolished  powers  as  then  ex- 
isting (1  R.  S.  732.  §  73).  The  Real  Property  Law  repealed  1 
R.  S.  732,  §  73.  There  was  then  no  law  abrogating  the  old  law 
of  powers,  so  that  the  language  of  former  §  110  is  equivocal.  Sec- 
tion 110  should  now  be  re-enacted  in  the  language  of  the  Revised 


ItEAI^   PBOPBBTY   LAW NOTES   TO    TEXT  4903 

Statutes,  80  as  to  care  this  defect  by  making  the  abolition  of  the 
old  law  of  powers  positive  and  express,  instead  of  by  implication. 

20.  §  173.  As  section  173  now  stands,  it  literally  requires  that 
the  consent  of  grantor  or  of  a  third  person  be  a  part  of  the  instru- 
ment executing  the  power.  Yet  conveyancers  commonly  are  of  the 
opinion  that  a  written  consent  contained  in  a  separate  instrument, 
if  such  consent  is  proved  or  aoknowledged,  satisfies  the  statute. 
There  are  no  reported  cases  bearing  expressly  on  this  point  But 
as  conveyancers  in  the  city  of  New  York  customarily  adopt  the 
view  denoted,  it  should  bo  made  clear  by  statute.  It  is  sometimes 
extremely  inconvenient  to  send  a  deed  in  execution  of  a  power 
to  Europe,  or  elsewhere,  in  order  to  have  this  consent  of  third 
persons  indorsed  thereon..  There  seems  to  be  no  good  reason  why 
the  consent  of  third  persons  to  the  execution  of  a  power  should 
not  bo  contained  in  a  separate  instrument  in  writing,  if  such  in- 
strument is  duly  proved  or  acknowledged.  The  other  course  now 
prescribed  by  the  statute  is  very  inconvenient  and  its  necessity 
is  actually  ignored  in  practice  by  many  conveyancers.  This  is 
one  of  the  rare  cases  where  the  original  provisions  of  the  Kevised 
Statutes  relating  to  real  property  seem  susceptible  of  improvenaent. 

21.  §  182.  For  the  reasons  assigned  in  note  16,  the  following 
is  suggested  for  insertion  at  the  close  of  §  182 : 

"  Excepting  that  no  surrogate  shall  have  authority,  power,  or 
jurisdiction  to  appoint,  or  designate,  a  person  to  execute  a  power 
in  trust,  conferred  by  deed." 

22.  The  change  is  to  correct  an  obvious  error  in  the  original 
act. 

23.  §  231.  Subdivision  1  of  this  section  is  new.  It  is  the  re- 
maining unrepealed  part  of  L.  1873,  Ch.  583.  Both  subdivisions 
came  from  the  same  act  and  belong  in  the  same  section. 

24.  §  240.  The  language  of  this  section  is  not  disturbed,  but 
the  introduction  of  paragraphs  numbered  corresponds  with  the 
Kevised  Statutes  and  makes  the  sense  clearer. 

25.  §  271,  snbd.  3.  "  Or  "  changed  to  ''  of  "  to  comply  with 
provision  in  form  of  mortgage  contained  in  §  273. 

26.  §  271,  snbd.  4.  The  words  "  in  and  "  omitted  to  comply 
with  provisions  in  form  of  mortgage  contained  in  §  273  from 
which  quotation  here  made  is  taken. 

28.  It  is  highly  desirable  that  a  statutory  form  for  a  cer- 
tificate of  acknowledgment,  by  attorneys  in  fact,  should  be  pre- 
scribed, inasmuch  as  there  is  considerable  difference  of  opinion  in 
the  profession  as  to  the  requisites  of  such  certificate.    The  officer 
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fcaking  such  acknowledgment  cannot  be  expected  to  have  any  knowl- 
edge of  the  principal  in  the  transaction.  He  commonly  knows 
only  the  attorney  in  fact  and  need  not  know  the  principal.  Hence 
it  i^onld  be  sufficient  that  he  certify  the  identity  of  the  person  mak- 
ing the  acknowledgment  as  attorney  in  fact  As  the  attorney  i» 
not  necessarily  described  in  the  instrument  of  conveyance  ao- 
knowledged,  both  the  power  of  attorney  and  the  certificate  of  ao- 
knowledgment  should  be  required  to  be  precise  in  their  descrip- 
tions of  the  attorney  so  as  to  distinguish  him  from  persons  bearing 
similar  names. 

The  following  form  is  suggested: 

"  §  332.  Attorneys  in  Fact  and  Form  of  Aoknowuedg- 
MENT.  Every  instrument  hereafter  executed  conferring  a  power 
upon  any  person,  as  agent  or  attorney  in  fact  for  another,  to  con- 
vey or  mortgage  real  property  in  this  state,  or  to  assign,  release 
or  satisfy  any  lien  thereon,  shall  describe  such  agent  or  attorney 
in  fact,  stating  his  occupation,  if  any,  and  also  his  residence  or 
place  of  business. 

The  certificate  of  acknowledgment  of  an  instrumait  executed 
by  such  agent  or  attorney  in  fact  shall  be  substantially  in  the 
following  form,  the  blanks  being  properly  filled: 

State  of V  . 

County  of J 


On  this day  of in  the  year , 

before  me  personally  came to  me  personally 

known  to  be  the  person  described  and  appointed  attorney  in  fact 

in  and  by  a  certain  power  of  attorney  executed  by 

bearing  date  the day  of and  recorded  in 

the  office  of  the  register  (or  clerk)  of  the  County  of 

on  the day  of (or  to  be  recorded  in  the 

office  of  the of  the  County  of simul- 
taneously with  the  within  instrument)  and  acknowledged  to  me 
that  he  had  executed  the  within  (or  foregoing)  instrument  as  the 
act  of  the  said 


Signature  and  office  of  officer 
taking  the  acknowledgment." 

20.  §  290.  The  only  change  made  in  this  section  is  to  separate 
the  sentences  into  numbered  paragraphs,  according  to  the  original 
of  the  section  (1  R  S.  736,  §  114;  1  R.  S.  762,  §§  36,  37,  38,  39; 
IRS.  763,  §  42). 
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The  late  revisers  made  but  one  paragraph,  thus  obscuring  the 
separate  elements  of  the  various  definitions. 

30.  §  290.  The  reference  to  section  262  in  the  amendment  by 
L.  1903,  Ch.  419,  was  incorrect.  Section  261  was  the  section  in- 
tended.   This  is  new  §  312. 

31.  §  301.  This  section  of  the  old  Real  Property  Law  is  left 
in  the  language  in  which  the  various  amendments  to  L.  1896,  Oh. 
647,  have  put  it,  except  that  the  indefinite  article  has  been  placed 
before  the  titles  of  the  various  functionaries  mentioned',  so  as  to 
make  plain  who  is  intended.  In  subdivisions  1  and  2,  the 
language  is  made  less  obscure  by  the  proposed  amendments.  The 
acts  amending  this  section  and  now  embodied  in  it  were  not  al- 
ways precisely  framed. 

32.  §  308.  The  changes  simply  conform  to  the  correct  o£5cial 
designations  at  Washington. 

33.  §  311.  The  requirements  of  authentication  "  by  the  clerk, 
raster,  recorder  or  prothonotary  of  the  county  in  which  the  offi- 
cer making  the  original  certificate  resides"  is  very  troublesome. 
In  some  cases,  a  notary  is  a  state  officer.  In  Massachusetts,  for  ex- 
ample, a  notary  is  qualified  to  act  in  any  part  of  the  state.  Many, 
who  have  their  offices  in  the  county  of  Suffolk  (city  of  Boston), 
reside  in  the  suburbs  in  adjoining  counties,  but  they  always  pro- 
cure certificates  from  the  Suffolk  county  clerk.  Under  this  section 
as  it  stands,  these  certificates  are  not  good.  Even  in  cases  where 
the  notary  resides  in  Suffolk,  the  certificate  usually  does  not  state 
that  fact  and  inquiry  is  necessary. 

This  section  should  not  be  re-enacted  without  some  slight  change, 
curing  its  obvious  defects. 

The  authentication  should  be  sufficient  if  made  by  an  officer  of 
the  county  in  which  the  certificate  purports  to  be  made. 

Again,  as  the  law  now  stands  there  is  no  provision  for  an  au- 
thentication of  an  acknowledgment  by  a  notary  in  the  District  of 
Columbia.  Under  section  47,  of  the  General  Construction  Law, 
the  District  is  regarded  as  a  state,  but  there  is  no  secretary  of 
such  state,  no  county  clerk,  and  no  court  of  any  county  therein. 
Certificates  by  the  clerk  of  the  supreme  court  of  the  District  do 
not  comply  with  the  law. 

Furthermore,  it  is  often  difficult  to  determine  where  a  certificate 
of  authentication  purports  to  be  made  by  a  clerk  of  a  court,  whether 
the  court  is,  or  is  not,  a  court  of  a  county.  Formerly  the  law  only 
required  that  the  authenticating  officer  should  be  a  clerk  of  a  court 
of  record  in  the  proper  county.  For  example,  in  Virginia,  the 
county  courts  have  been  recently  abolished.    In  some  cities  and 
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towns  there  are  corporation  or  hustings  courts,  whose  clerks  pep- 
form  the  same  duties  as  formerly  were  performed  by  tKo  clerks 
of  the  county  courts.  Thus  in  practice  difficult  questions  arise  un- 
der this  section  as  it  now  stands. 

All  these  difficulties  can  be  remedied  by  amending  subdi  vision  3 
so  that  it  shall  require  the  certificate  of  authentication  to  be  made 
by  "the  secretary  of  state  of  the  state,  or  the  derk,  register, 
recorder,  or  prothonotary  of  a  county"  (in  the  state  or  in  the 
Dominion  of  Canada,  as  the  case  may  bo),  "  or  by  the  clerk  of 
any  court  in  such  state  or  dominion  having  by  law  a  seal/'  The 
proposed  changes  do  not  alter  the  law  in  any  material  respects  and 
add  to,  rather  than  detract  from,  the  security  of  owners  of  real 
property*    But  the  changes  do  place  the  section  in  a  practical  form. 

The  following  amendment  is  suggested: 

"  3.  Where  made  by  the  officer  of  a  state  of  the  United  States, 
or  of  the  Dominion  of  Canada,  authorized  by  the  laws  thereof 
to  take  the  acknowledgment  or  proof  of  deeds  to  be  recorded 
therein,  by  the  secretary  of  state  of  the  state,  or  by  the  clerk, 
register,  recorder  or  prothonotary  of  [thej  a  county,  city  or  parish 
in  which  the  [officer  making  the  original  certificate  resided,  when 
the  certificate  was  made,J  certificate  purports  to  be  made,  or  by 
the  derk  of  any  court  [of  that  county,  city  or  parish  J  in  such 
state  or  domiiuon  having  by  law  a  seal.     All  acknowledgments 
or  proofs  of  deeds,  mortgages  or  other  instruments  relating  to 
real  property  heretofore  authenticated  by  any  of  the  officers  above 
referred  to  are  confirmed  saving,  however,  the  rights  of  purchasers 
in  good  faith  and  for  a  valuable  consideration  whose  conveyance 
shall  have  been  duly  recorded  before  this  act  shall  take  effect; 
this  act   shall  not  affect  any   action  or  legal  proceeding   now 
pending." 

34.  Former  Article  0.  Descent  of  real  property. 
This  article  has  been  removed  from  the  Real  Property  Law  and 
has  been  placed  in  the  Decedent  Estate  Law.  The  same  treatment 
has  been  made  of  the  statute  of  distribution  in  the  Code  of  Civil 
Procedure  which  has  been  placed  in  the  Decedent  Estate  Law. 
It  has  always  been  confusing  to  have  the  statute  of  decedent  in 
the  Real  Property  Law  and  the  statute  of  distribution  in  the  Code 
of  Civil  Procedure.  The  latter  does  not  belong  in  the  Code  of 
Civil  Procedure.  The  statute,  like  much  of  the  other  material  in 
the  Code  of  Civil  Procedure,  is  substantive  in  character  and  should 
be  removed.  It  is  thought  that  the  placing  of  both  the  statute 
of  decedent  and  the  statute  of  distribution  in  the  Decedent  Estate 
Law  would  be  the  best  treatment  of  the  subject. 
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35.  Article  10.     Discliarse  of  ancient  mortsases. 

This  article  is  new.  It  contains  ipsissimis  verbis  the  substance 
of  L.  1862,  Ch.  365,  as  amended  by  L.  1868,  Ch.  798;  L.  1873, 
Ch.  551;  L.  1882,  Ch,  100;  L.  1882,  Ch.  278;  L.  1884,  Ch,  326; 
L.  1898,  Ch.  174;  and  L.*  1901,  Ch,  287.  Something  must  be 
done,  in  consolidating  the  statutes,  with  these  acts  relating  to 
mortgages  and  their  discharge,  and  they  properly  belong  in  the 
Real  Property  Law, 

The  courts  stricken  from  subdivision  2  no  longer  exist. 

36.  Article  11.  Quieting  title  to  real  property. 
This  article  is  made  up  of  the  provisions  of  chapter  503  of  the 
Laws  of  1890,  entitled  "An  act  to  quiet  the  title  to  real  property 
in  certain  cases,  conveyed  pursuant  to  judicial  decree,  which 
decree  has  been  lost  or  destroyed."  This  proceeding  has  never 
found  its  way  into  the  Code  of  Civil  Procedure  and  shows  the 
haphazard  manner  in  which  the  Code  of  Civil  Procedure  has 
been  made  up.  It  is  a  proceeding  quite  as  important  as  other 
proceedings  in  the  Code  relating  to  real  property  and  yet  it  is 
found  in  an  independent  statute.  The  fact  is,  that  there  are  quite 
as  many  so-called  proceedings  out  of  the  Code  as  in.  The 
proceeding  given  in  this  article  finds  a  natural  place  in  the  Real 
Propertv  Law. 

37.  §  381.  This  matter  has  been  transferred  from  former  §  1 
to  its  appropriate  place  in  the  chapter  in  accordance  with  the  ar- 
rangement of  matter  followed  in  the  consolidated  laws. 
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When  a  statute  has  been  specifically  repealed,  that  statute  and 
the  repealing  statute  are  given  without  an  explanatory  note. 

60.  The  following  statutes  have  been  amended  so  as  to  read 
as  follows  and  are  superseded  and  repealed  by  the  amending 
statute: 


E.  S.,  Pt.  2,  Ch.  1,  Tit.  1,  §  15. 
R   S.,   Pt.   2,   Ch.   1,   Tit.   2, 

§§  39,  55,  subd.  3;  §§  63, 

65,  67,  95,  subd  1. 
E.   S.,   Pt.   2,   Ch.   1,   Tit.   3, 

§§  13,  14. 
R  S.,  Pt.  2,  Ch.  1,  Tit.  5,  §  3, 

first  clause. 


E.  S.,  Pt.  2,  Ch.  2,  §§  1,  5. 
R  S.,  Pt.  2,  Ch.  3,  §§  1,  5,  6. 
E.  S.,  Pt.  2,  Ch.  7,  Tit.  1,  §  7. 

i 
Laws.   Chap.  Sec. 

1843  210  5 
1845  115  4 
1848  195   Tit.  and  §§  1,  2 
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Laws. 

Chap. 

Sm. 

Law* 

Chap. 

Sec 

1860 

270 

1892 

616 

1 

1863 

803 

1893 

701 

2 

1864 

111 

1896 

171 

1,2 

1856 

61 

1896 

647 

6,  83,  85,  87, 

1862 

866 

1,2,4 

91,  219,  Btibd. 

1868 

246 

1,3 

1;§  223,  sched- 

1866 

421 

ule  "C";  §§ 

1867 

667 

240,  249,  snbd. 

1868 

798 

1,3 

5;  §§260,  255, 

1873 

651 

267,  259,  260, 

1874 

261 

subd.  3;   §§ 

1879 

249 

270,  288 

1882 

276 

1897 

186 

2 

1884 

26 

2 

1898 

174 

1 

1884 

309 

1,  pt. 

beginning 

1899 

642 

1 

"the 

proof 

1901 

84 

1 

and" 

to  end  of 

1901 

166 

1 

section 

1901 

611 

So  far  as  amen- 

1884 

326 

datory  of  L. 

1886 

267 

1896,  Ok  647, 

1887 

639 

§  250,  snbds.  2, 

1890 

61 

6,7 

1891 

100 

1903 

490 

1,  2 

1891 

209 

1904 

236 

1 

1892 

208 

When  the  foregoing  statutea  have  been  repealed  by  being 
amended  ''to  read  as  follows/'  except  the  section  stating  when 
the  act  shall  take  effect^  this  section  is  included  in  the  word  ^^AU '' 
nnder  the  heading  ''  Statutes  Hereby  Eepealed/' 

61.  Ii.  1784,  Ch.  18.  Act  relating  to  cancellation  of  mort- 
gages.   Obsolete. 

62.  L.  1786,  Oh.  12.  An  act  to  abolish  entails.  All  of 
this  act  except  §.§  2  and  7  was  repealed  by  L.  1828,  Ch.  21, 
§  1,  f  5.  Sections  2  and  7  are  now  practically  obsolete  or  re- 
pealed by  implication. 

63.  Ii.  1787,  Oh.  43.  Concerning  fines  and  recorveries  of 
lands  and  tenements.    Obsolete. 

64.  Ii.  1793,  Oh.  50.  Kegulates  conveyances  by  British  sub- 
jects. Probably  obsolete.  In  any  event  it  is  superseded  by  later 
acts  (see  §  301)  and  should  be  repealed. 

65.  Ii.  1794,  Oh.  44.  Extends  time  for  depositing  military 
deeds,  etc.,  and  regulating  duties  of  clerks  of  Herkimer  and 
Onondaga  counties  in  respect  to  military  deeds.  The  act  is  self- 
executing,  obsolete,  and  the  derks'  duties  are  covered  by  legislation 
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of  a  later  period.    Tliis  act  may  safely  be  repealed.     The  Eeal 
Property  Law  and  other  acts  cover  the  same  ground. 

66.  li.  1708,  Ch.  78.  Eegulates  registry  of  deeds  in  coun- 
ties of  Ontario,  Steuben,  Tioga,  Herkimer,  Oneida,  Chenango 
and  Otsego.  Practically  obsolete.  The  subject-matter  is  covered 
by  later  l^slation  inconsistent  therewith  and  the  act  should  be 
repealed. 

67.  li.  1708,  Ch.  95,  §  3.  This  section  amended  L.  1798, 
•Oh.  72.  The  last-mentioned  act  was  repealed  by  L.  1896,  Ch.  547, 
§  300.    The  amendatory  act  should  be  rispealed. 

68.  li.  1805,  Ch.  128,  §  3.  Extended  the  operation  of  L. 
1801,  Ch.  155,  since  repealed. 

60.  li.  1806,  Ch.  17.  Ceased  to  operate  by  express  limita- 
tion.   Obsolete. 

70.  1  R.  li.,  Ch.  80,  §§  1-4,  7-0.  Eegulates  lands  in 
military  tract.    Obsolete. 

71.  1  R.  li.,  Ch.  07.  Regulates  recording  of  deeds.  Sec- 
tions 1-5,  8,  9,  expressly  repealed  and  §§  6,  7,  10,  11  are  obsolete 
.and  inconsistent  with  later  l^slation. 

72.  li.  1814,  Ch.  5.  Eegulates  recording  of  deeds  of  lands 
in  the  military  tract.    Obsolete. 

73.  Xi.  1826,  Ch.  313.  Authorizes  county  clerks  to  make 
;general  indexes  of  bonds  and  mortgages.  Superseded  by  general 
provisions  operative  throughout  all  tibe  counties  of  the  State. 

74.  It.  1827,  Ch.  204.  Eequires  numerical  indexes  to  the 
registers  and  records  of  mortgages  in  certain  counties.  Super- 
ceded by  later  legislation. 

75.  li.  1828,  Ch.  241.  Eelates  to  acknowledgment  of  deeds 
by  the  agent  of  the  Holland  Land  Company.     Obsolete. 

76.  Ii.  1828,  Ch.  20,  §  15,  %%  25-20,  46,  47.  These  seo^ 
tions  amend  portions  of  the  Eevised  Statutes  since  repealed.  They 
are  dependent  and  should  in  turn  be  repealed. 

77.  Repealing  statute.  As  the  statutes  covered  by  express 
repealing  acts  have  been  repealed  by  the  consolidated  laws,  the 
repealing  statutes  themselves  have  been  recommended  for  repeal. 

78.  f .  1830,  Ch.  320,  §§  10-13.  Section  12  expressly  re- 
pealed. Sections  10,  11,  13  amend  provisions  of  the  Eevised 
Statutes  since  repealed,  and  incorporated  in  the  Eeal  Property 
Xaw. 

70.  L.  1831,  Ch.  172;  L.  1832,  Ch.  171,  and  L.  1833, 
Ch.  167.  Extend  time  allowed  by  L.  1830,  Ch.  171,  for  resident 
aliens  to  make  and  file  depositions.  Latter  act  was  repealed  by 
L.  1896,  Ch.  547,  §  300.    Temporary  and  obsolete. 

80.  Ii.  1836,  Ch.  330,  and  L.  1838,  Ch.  32.  These 
acts  are  temporary,  extending  to  resident  aliens  certain  provisions 
of  the  Eevised  Statutes  since  repealed. 
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81.  Is.  1840,  Ch.  238,  §  1.  Abolishes  office  of  commia- 
sioner  of  deeds  and  devolving  powers  and  duties  on  justices  of 
the  peace.  The  "  Executive  Law  "  now  regulates  the,  powers  and 
appointment  of  Commissioners  of  Deeds  within  the  State. 

82.  L.  1840,  Oh.  318.  Consolidated  in  Eeal  Property  Law, 
§114. 

83.  li.  1841,  CJli.  261.  Consolidated  in  Eeal  Property  Law, 
§  114. 

84.  I^.  1843,  CIl.  145.  Regulating  indexing  of  deeds  and 
mortgages  in  Kensselaer  county.    Superseded  by  later  l^islation. 

85.  L.  1846,  Ch.  74.  Consolidated  in  Real  Property  Law, 
§  61.. 

86.  li.  1855,  Ch.  17.  Consolidated  in  Eeal  Property  Law, 
§  18. 

87.  L.  1855,  Ch.  432.  Consolidated  in  Real  Property  Law, 
§  61. 

88.  li.  1862,  Ch.  365.  Sections  1,  2  and  4  have  been  super- 
seded by  being  amended  "  to  read  as  follows."  Sections  1,  4  by 
L.  1868,  Ch.  798,  §§  1,  2.  Section  2  by  L.  1882,  Ch.  lOO,  §  !• 
Sections  3  and  5  are  consolidated  in  Eeal  Property  Law,  §§  342, 
344. 

89.  L.  1873,  Ch.  583.  The  unrepealed  part  of  §  1  of  statute 
cited  is  consolidated  in  the  Eeal  Property  Law,  §  231.  Section 
2  is  covered  by  the  Real  Property  Law,  §  231. 

89a.  L.  1879,  Ch.  310.  Consolidated  in  Real  Property 
Law,  §  370. 

90.  L.  1882,  Ch.  100.  Consolidated  in  Real  Property  Law, 
§341. 

91.  L.  1882,  Ch.  278.  Consolidated  in  Real  Property  Law, 
§  343. 

92.  L.  1886,  Ch.  40.  Consolidated  in  Real  Property  Law, 
§261. 

93.  li.  1890,  Ch.  503.  Consolidated  in  Real  Property  Law, 
§§  360-366. 

94.  L.  1892,  Ch.  516.  Section  1  was  amended  "  to  read  as 
follows  "  by  L.  1905,  Ch.  393,  §  1.  Balance  of  act  is  consolidated 
in  Real  Property  Law,  §  115. 

95.  L.  1893,  Ch.  701.  Section  2  was  amended  ''  so  as  to 
reads  as  follows  "  by  L.  1901,  Ch.  291,  §  1.  Balance  of  act  is 
consolidated  in  Eeal  Property  Law,  §  113. 

96.  L.  1895,  Ch.  793.  This  chapter  amends  R.  S.,  Pt,  2, 
Ch.  3,  §  5,  relating  to  acknowledgment  of  conveyances  in  foreign 
countries,  which  is  repealed  by  L.  1896,  Ch.  547,  §  300.  The 
matter  is  covered  by  Real  Property  Law,  §  301,  and  the  act  should 
be  rcDcaled 

97.  L.  1895,  Ch.  1022.  Amended  R.  S.,  Pt.  2,  Ch.  1,  Tit.  3, 
§§  13,  14,  and  R.  S.,  Pt.  2,  Ch.  2,  §  1.    These  sections  of  the 
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Revised  Statutes  were  afterwards  transferred  to  the  Real  Prop- 
erty Law  and  repealed  by  L.  1896,  Ch.  547,  §  300.  L.  1895, 
Oh.  1022,  should  now  be  repealed,  as  the  substance  of  the  acts 
is  contained  in  the  Seal  Property  Law. 

98-  L.  1896,  Ch.  249.  Consolidated  in  Real  Property  Law, 
§  117. 

99.  I-.  1896,  Ch.  547.  This  chapter  is  the  "old"  Real 
Property  Law.  With  the  exception  of  Art.  9,  relating  to  descent 
of  real  property,  which  is  consolidated  in  Decedent  Estate  Law, 
Art.  3,  its  live  provisions  are  re-enacted  in  Consolidated  Real 
Property  Law,  and  the  chapter  may  be  repealed. 

100.  I-.  1896,  Ch.  672,  §  2.  This  section  amends  R.  S., 
Pt  2,  Ch.  3,  §  1,  since  repealed  by  L.  1896,  Ch.  647,  §  300.  Pt. 
consolidated  in  Real  Property  Law,  §  291,  and  remainder  covered 
by  said  section. 

101.  L.  1897,  Ch.  136.  Section  2  was  amended  ''  to  read 
as  follows  "  by  L.  1907,  Ch.  242,  §  1.  Balance  of  act  consolidated 
in  Real  Property  Law,  §  105. 

102.  L.  1897,  Ch.  277.  Consolidated  in  Real  Property 
Law,  §§  254,  258. 

103.  L.  1897,  Ch.  593.  Consolidated  in  Real  Property 
Law,  §  10. 

104.  I-.  1897,  Ch.  756.  Consolidated  in  Real  Property 
Law,  §  14. 

105.  li.  1898,  Ch.  311.  Consolidated  in  Real  Property 
Law,  §  105. 

106.  I-.  1898,  Ch.  338.  Consolidated  in  Real  Property 
Law,  §§  271-273. 

107.  I-.  1899,  Ch.  147.  Consolidated  in  Real  Property 
Law,  §  310. 

109.  L.  1900,  Ch.  227.  Consolidated  in  Real  Property 
Law,  §  72. 

110.  I-.  1901,  Ch.  287.  Consolidated  in  Real  Property 
Law,  §  340. 

111.  L.  1901,  Ch.  291.  Consolidated  in  Real  Property 
Law,  §  113. 

112.  L.  1901,  Ch.  481.  This  chapter  added  §  290a  to 
''  old  "  Real  Property  Law.  Art  9  of  the  "  old ''  Real  Property 
Law,  of  which  §  290a  is  a  part,  has  been  transferred  to  Decedent 
Estate  Law,  and  this  chapter  may  be  repealed. 

113.  L.  1901,  Ch.  611.  Subdivisions  2,  6  and  7  of  this 
chapter  have  been  superseded  by  being  amended  "  so  as  to  read 
as  follows"  by  L.  1903,  Ch.  98,  §  1,  and  L.  1904,  Ch.  528, 
§§  1,  2,  as  noted  in  schedule.  Balance  of  chapter  is  consolidated 
in  Real  Property  Law,  §  301. 
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114.  L.  1902,  Ch.  151.     Consolidated  in  Seal  Property 
Law,  §  111. 

115.  I<.   1903,  Ch.  88.     Consolidated  in  Beal  Property 
Law,  §  103. 

116.  L.  1903,  Cli.  98.    Consolidated  in  Real  Property-  Imw, 
§  301. 

117.  Ii.  1903,  Ch.  419.     Consolidated  in  Beal  Praperty- 
Law,  §  2»». 

118.  Ii.  1903,  Ch.  432.  Consolidated  in  Beal  Property- 
Law,  §§  67-71. 

119.  L.  1904,  Ch.  106.  This  chapter  amended  Beal  Prop- 
erty Law,  §  288.  Artide  &  of  the  "  old  "  Beal  Property  Imw, 
of  which  §  288  is  a  part,  has  been  transferred  to  Decedent  Estate 
Law,  and  this  chapter  may  he  repealed. 

120.  I<.  1904,  Ch.  528.  Consolidated  in  Beal  Property 
Law,  §§  301,  308. 

121.  L.  1904,  Ch.  690.  Consolidated  in  Beal  Property- 
Law,  §  301. 

122.  Ii.  1904,  Ch.  602.  Consolidated  in  Beal  Propertx 
Law,  §  ^74. 

123.  I<.  1904,  Ch.  742.  Consolidated  in  Beal  Property- 
Law,  §  116. 

124.  L.  1905,  Ch.  329.  Consolidated  in  Beal  Property- 
Law,  §  311. 

126.  L.  1905,  Ch.  877.  Consolidated  in  Beal  Property- 
Law,  §  331. 

126.  L.  1905,  Ch.  303.  Consolidated  in  Beal  Proper^ 
Law,  §  116. 

127.  I..  1905,  Ch.  440.  Consolidated  in  Beal  Property- 
Law,  §  290. 

128.  L.  1905,  Ch.  460.  Consolidated  in  Beal  Property- 
Law,  §  306. 

129.  L.  1906,  Ch.  308.  Consolidated  in  Beal  Property 
Law,  §  800. 

130.  L.  1907,  Ch.  242.  Consolidated  in  Beal  Property- 
Law,  §  107. 

131.  L.  1907,  Ch.  289.  Consolidated  in  Beal  Property 
Law,  §  322. 

132.  L.  1907,  Ch.  347.  Consolidated  in  Beal  Property- 
Law,  §  821. 

133.  I.  1907,  Ch.  621.  ConsoUdated  in  Beal  Proper^ 
Law,  §  323. 

134.  L.  1907,  Ch.  633.  ConsoUdated  in  Beal  Propertr 
Law,  §  311. 


BEUOIOUS  COBPORATIONS  LAW 

(The  original  Beligious  Corporations  Law  was  Chapter  42  of  the 
"Cleneral  Laws,"  heing  L.  1896,  Ch.  723.) 
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RELIGIOUS  CORPORATIONS  LAW 

KK  ACT  in  relation  to  religious  corporations,  constituting  chapter 
fifty-one  of  the  consolidated  laws. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
mid  Aesemblyj  do  enact  as  follows: 
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CHAPTER  [42]  61  OF  THE  [GENERAL]  CON> 
SOLIDATED  LAWS 

[THXTf  RELIGIOUS  CORPORATIONS  LAW 

Article  1.  Short  title  and  definitions  (§§  1,  2). 

[1]  2.  General  provisions  [applicable  to  re<- 
ligious  corporations  s^nerally] 
(§§  [1-19]  3^27). 

[2]  3.  [Special  provisions  for  the  incorpo- 
ration and  soTemment  of]  Prot- 
estant Episcopal  parisnes  or 
chnrches  (§§  [30-36]  40-46). 

[3]  4.  [Special  provisions  for  the  incorpo- 
ration and  sovemment  of]  Presby- 
terian churches  (§§  [37-47]  60-70)  > 

[4]    5.   [Special  provisions  for  the  incorpo- 

'"""'  ration  and  sovemmeiit  of]  Ronian 
Catholic      and      Greeh      chnrches 

(§§  [50,  51]  90-92). 
[5]    6.   [Special  provisions  for  the  incorpo- 

'"""'  ration  and  sovemment  of]  Re- 
formed Dntch,  Reformed  Presby- 
terian    and     Lutheran     chnrches 

(§§  [60-66]  110-116). 
[6]    7.   [Special  provisions  for  the  incorpo- 
ration and  sovemment  of]  Baptist 
churches  (§§  [67-77]  130-140). 
[7]    8.   [Special  provisions  for  the  incorpo- 
^*~     ration  and  sovemment  of]  Congre- 
gational and  Independent  chnrches 
(§§  [78-78-k]  160-171). 
9,  Free  chnrches  (§§  180-183). 
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Article  fSJ  10^  [Special  provisions  for  tke  ineorpo- 
ration  and  sovenunent  of  obnrol&etf 
ofj  Other  denominationji  (§8  rgO- 
93]  190-206). 

[9]  11^  [Special  provisions  for  tlie  incorpo- 
ration and  soTcnunent  of  two  or 
more  nnincorporated  chnrches  as 
a]  Union  drarches  (§§  [100,  1011 
220,  221). 

[10]  12^  Laws  repealed;  when  to  take  effect 

'^^ijCllO,  111]  260,  261). 


ARTICLE  1 


Short  Title  and  Deflnttions 


Section   1.  Short  title. 


2.  Defimiions. 

§  1.  Short  title.  This  chapter  shall  be  known  as  [the] 
'*  Beligioufl  Corporations  Law." 

5  2.  Definitions.  A  "  religions  corporation  "  is  a  corpora- 
tion created  for  religious  purposes. 

An  "  incorporated  church  "  is  a  religious  corporation  created  to 
enable  its  members  to  meet  for  divine  worship  or  other  religions 
observances. 

An  "  unincorporated  church  "  is  a  congregation,  society,  or  other 
assemblage  of  persons  who  are  accustomed  to  statedly  meet  for 
divine  worship  or  other  religious  observances,  without  having  been 
incorporated  for  that  purpose. 

The  term  "  minister/'  includes  a  dei^yman,  pastor,  rector, 
priest,  rabbi,  or  other  person  having  authority  from,  or  in  accord- 
ance with,  the  rules  and  regulations  of  the  governing  ecclesiastical 
body  of  the  denomination  or  order,  if  any,  to  which  the  chnroh 
belongs,  or  otherwise  from  the  church,  to  preside  over  and  direek 
the  spiritual  affairs  of  the  church. 
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ARTICLE  £1]  2 

General  provisions  [Applicable  to  Rell^rlous 
Corporations  Generally.] 

Section^.  Short  title.'J 
[2.  DefinUion8.Jl 

3.  Filing  cuad  recording  certificates  of  incorporation  of 

religious  corporations. 

4.  Property  of  vmncorporated  society  transferred  by  its 

incorporation. 
6.  General  powers  and  duties  of  trustees  of  religious  cor- 
porations. 

6.  Acquisition    of  property  hy  religious  corporations  for 

branch  institutions;  estahlishment,  maintenance  and 
management  thereof. 

7.  Acquisition  of  property  by  religious  corporations  for 

cemetery  purposes;  management  thereof. 

8.  Lot  orvners'  rights. 

£8J     9.  Rem^vai  of  human  remains  from  one  cemetery  of  a 

religious  corporaiion  to  another  cemetery  owned 
by  it. 
£9]  10.  Acquisition  of  property  by  two  or  m^ore  religious  eor^ 

porations  for  a  common  parsonage. 

£10J  11.  Correction  and  confirmation  of  conveyances  to  relig- 
ious corporations. 

ifllj  12.  Sale,  Tnortgage  and  lease  of  real  property  of  religious 

corporations. 
[12]  IS.  Consolidation  of  incorporated  churches. 

[13]  14.  Judicial   investigation   of   amount   of   property    of 

religious  corporations. 
£14]  16.  Corporations  with  governing  authority  over  churches. 

£16]  16.  Property  of  extinct  churches. 

17.  Property  of  extinct  Free  Baptist  churches. 

18.  Dissolution  of  religious  corporations. 

£16]  19.  Corporations  for  organizing  and  maintaining  mission 

churches  and  Sunday  schools. 
£l7]  20.  Corporations  for  acquiring  parsonages  for  presiding 

elders  and  camp-meeting  grounds. 
£23]  21.  Corporaiions  for  acquiring  camp-meeting  grounds  for 

the  Reformed  Methodist  denomination. 
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Section  22.  Establishing  and  maintaimng  a  home  for  agect 

poor. 

IIJl8]|23.  ^Application  of  this  chapter  foj  Powers   of 

churches  created  by  special  laws 
i[l9j  24.  ^Application  of  this  chapter  toj  Ooverrmient  of 

churches  incorporated  prior  to  Jwnvary  first, 
eighteen  hundred  and  twenty-eight 
£203  26.  ^Calling  of  a  mimsterj  and  so  forth.'J  Pastoral 

relation. 
»[]21]26.  Worship. 
[22J27.  Reservation  as  to  Baptist  and  Congregational 

churches. 

I  3.  Fillns  And.  reeordins  eertULoates  of  ineorpoim" 
tioa  of  relisloiu  eorporations.  The  oertificate  of  ineor- 
poration  of  a  religious  corporation  shall  be  acknowledged  or  proved 
before  an  officer  authorized  to  take  the  acknowledgment  or  proof  of 
deeds  or  conveyances  of  real  estate^  to  be  recorded  in  the  oounty 
in  which  the  principal  office  or  place  of  worship  of  said  corporation 
is  or  is  intended  to  be  situated^  and  shall  be  filed  and  recorded  in 
the  office  of  the  clerk  of  said  county.  If  there  is  not,  or  is  not 
intended  to  be,  any  such  office  or  place  of  worship^  the  certificate 
shall  be  filed  and  recorded  in  the  office  of  the  secretaiy  of  stata 

<[That]  The  recording  of  any  certificate  of  a  religious  corpora- 
tion organized  under  provisions  of  ^*An  act  to  provide  for  the  in- 
corporation of  religious  societies/^  passed  April  fifth,  eighteen 
hundred  and  thirteen,  and  of  the  acts  amending  the  same,  in  the 
office  of  a  clerk  of  a  county  prior  to  the  passage  of  [  this  act,]  the 
laws  of  eighteen  hundred  and  ninety-seven,  chapter  thirty-five,  in- 
stead of  in  the  office  of  the  register  of  such  county,  shall  be  re- 
garded and  construed  and  such  recording  is  hereby  declared  to  be 
of  the  same  validity,  force  and  effect  as  would  have  been  the  re- 
cording of  such  certificate  in  the  proper  office.  And  every  act, 
deed,  matter  and  thing  done  or  performed  by  every  such  religious 
society  or  corporation  since  the  recording  of  its  certificate  in  the 
office  of  said  county  clerk  is  hereby  ratified,  confirmed  and  de- 
clared to  be  as  valid  in  all  respects  as  if  the  said  certificate  had 
been  properly  and  appropriately  recorded  in  the  office  of  the  regis- 
ter of  the  county  in  which  said  religious  society  or  corporation 
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was  organized;  but  this  Jfact J  section  shall  not  afFect  any  suit  oi 
proceeding  already  commenced  arising  out  of  such  original  mis- 
take, 

[As  amended  by  L.  1896,  Ch.  336,  §  2.     Last  paragraph  from 
L.  1897,  Oh.  85,  §  1.] 


I  4«  Property  of  unineorporated  society  tra 
f erred  by  its  ineorporation.  All  the  temporalities  and 
property  of  an  unincorporated  church,  or  of  any  unincorporated 
religious  society,  body,  association  or  congregation,  shall,  on  the 
incorporation  thereof,  become  the  temporalities  and  property  of 
such  corporation,  whether  such  temporalities  or  property  be  giveio, 
granted  or  devised  directly  to  such  unincorporated  diurtdi,  society, 
body,  association  or  congregation,  or  to  any  other  person  for  the 
use  or  benefit  thereof. 


§  5.  General  ponders  and  duties  of  trustees  of 
Unions  corporations.  The  trustees  of  every  religious  cor- 
poration shall  have  the  custody  and  control  of  all  the  temporalities 
and  property,  real  and  personal,  belonging  to  the  corporation  and 
of  the  revenues  therefrom,  and  shall  administer  the  same  in  ao- 
oordance  with  the  discipline,  rules  and  usages  of  the  corporation 
and  of  the  ecclesiastical  governing  body,  if  any,  to  which  the  cor- 
poration is  subject^  and  with  the  provisions  of  law  relating  thereto, 
for  the  support  and  maintenance  of  the  corporation,  or,  providing 
the  members  of  the  corporation  at  a  meeting  thereof  shall  so  au- 
thorize, of  some  religious,  charitable,  benevolent  or  educational  ob- 
ject conducted  by  said  corporation  or  in  connection  with  it,  or  with 
the  denomination,  if  any,  with  which  it  is  connected ;  and  they  shall 
not  use  such  property  or  revenues  for  any  other  purpose  or  divert 
the  same  from  such  uses.  By-laws  may  be  adopted  or  amended, 
by  a  two-thirds  vote  of  the  qualified  voters  present  and  voting  at 
the  meeting  for  incorporation  or  at  any  subsequent  meeting,  after 
written  notice,  embodying  such  by-laws  or  amendment^  has  been 
openly  given  at  a  previous  meeting,  and  also  in  the  notices  of  the 
meeting  at  which  such  proposed  by-laws  or  amendment  is  to  be 
acted  upon.  By-laws  thus  adopted  or  amended  shall  control  the 
action  of  the  trustees.  But  this  section  does  not  give  to  the  trustees 
of  an  incorporated  church,  any  control  over  the  calling,  settlement, 
dismissal  or  removal  of  its  minister,  or  the  fixing  of  his  salary ;  or 
any  power  to  fix  or  change  the  times,  nature  or  order  of  the  publio 
or  social  worship  of  such  church. 

[As  amended  by  L.  1896,  Oh.  886,  §  8;  L.  1897,  Ch.  144,  §  1, 
and  L.  1897,  Oh.  621,  §  1.] 
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§  6.  Aeqnlsition  of  property  by  relisious  eorpoara- 
tlons  for  brancli  institutions;  establishment^  -— ^^•'-^^ 
tenanee  and  management  thereof.     Any  religioiis    eox^ 
poratioQ  may   acquire   property   for   associate   houses,    chiirch 
buildings,  chapels,  mission-houses,  school-houses  for  Sunday    os 
parochial  schools,  or  dispensaries  of  medidine  for  the  poor,    or 
property  for  the  residence  of  its  ministers,  teachers  or  employees^ 
or  property  for  a  home  for  the  aged.     The  persons  attending 
public  worship  in  any  such  associate  house,  mission-house,  chiurcli 
building,   or  chapel  connected  therewith   shall  not    by  reason 
thereof  have  any  rights  as  members  of  the  parent  corporation. 
The  persons  statedly  worshiping  in  any  such  house,  missionr 
house,  church  building  or  chapel  may,  with  the  consent  of  the 
trustees  of  such  corporation,  become  separately  incorporated  as  a 
church,  and  the  parent  corporation  may,  in  pursuance  of  the 
provisions  of  law  regulating  the  disposition  of  real  properly  by 
religious  corporations,  rent  or  convey  to  the  new  corporation, 
with  or  without  consideration,  any  such  associate  house,  church 
building,  chapel,  mission-house,  school-house  or  dispensary  and 
the  lot  connected  therewith,  subject  to  such  regulations  as  the 
trustees  of  the  parent  corporation  may  make.    Any  religious 
corporation  shall  have  power  to  establish,  maintain  and  manage 
by  its  trustees  or  other  officers  as  a  part  of  its  religious  purpose 
a  home  for  the  aged,  and  may  take  and  hold  by  conveyance,  dona- 
tion, bequest  or  devise  real  and  personal  property  for  such  pur- 
pose, and  may  purchase  and  may  erect  suitable  buildings  therefor. 
Any  such  corporation  may  take  and  hold  .[in]  any  grant,  dona- 
tion, bequest  or  devise  of  real  or  personal  property  heretofore  or 
hereafter  made  upon  trust,  and  apply  the  same,  or  the  income 

thereof,   under  the  direction   of   its   trustees   or  other  officers, 
for  the  purpose  of  establishing,  maintaining  and  managing  such  a 
home  and  for  the  erection,  preservation,  repair  or  extension  of  any 
building  or  buildings  for  such  purpose. 
[As  amended  by  L.  1896,  Oh.  625,  §  1.] 

§  7*  Acquisition  of  property  by  religions  corpora- 
tions for  cemetery  purposes;  management  thereof • 

A  religious  corporation  may  take,  and  hold,  by  purchase,  grant, 
gift  or  devise,  real  property  for  the  purposes  of  a  cemetery;  or 
such  lot  or  lots  in  any  cemetery  connected  with  it,  as  may  be 
conveyed  or  devised  to  it,  with  or  without  provisions  limiting 
interments  therein  to  particular  persons  or  classes  of  persons ;  and 
may  take  and  hold  any  property  granted,  given,  devised  or  be- 
queathed to  it  in  trust  to  apply  the  same  or  the  income  or  pro- 
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ceeds  thereof,  under  the  direction  of  the  trustees  of  the  corpora- 
tion, for  the  improvement  or  embellishment  of  such  cemetery  or 
any  lot  therein,  including  the  erection,  repair,  preservation  or 
removal  of  tombs,  monuments,  gravestones,  fences,  railings  or 
other  erections,  or  the  planting  or  cultivation  of  trees,  shrubs, 
plants,  or  flowers  in  or  around  any  such  cemetery  or  cemetery 
lots. 

A  religious  corporation  may  erect  upon  any  property  held  by 
it  for  cemetery  purposes,  a  suitable  building  for  religious  ser- 
vices for  the  burial  of  the  dead,  or  for  the  use  of  the  keepers  or 
other  persons  employed  in  connection  .therewith,  and  may  sell 
and  convey  lots  in  such  cemetery  for  burial  purposes,  subject  to 
such  conditions  and  restrictions  as  may  be  imposed  by  the  instru- 
ment by  which  the  same  was  acquired,  or  by  the  rules  and  regu- 
lations adopted  by  such  corporation.  Every  such  conveyance  of 
a  lot  or  plat  for  burial  purposes,  signed,  sealed  and  acknowledged 
in  the  same  manner  as  a  deed  to  be  recorded,  may  be  recorded 
in  like  maimer  and  with  like  effect  as  a  deed  of  real  property. 

j§  8,  Iiot  oiyners^  riglits>    Lots  in  such  cemeteries  shall  be[S<eiiat>l| 

held  indivisible,  and  upon  the  decease  of  a  proprietor  of  such  lot 
the  title  thereto  shall  descend  to  his  heirs-at-law  or  devisees,  sab' 
ject,  however,  to  the  following  limitations  and  conditions ;  If  he 
leaves  a  widow  and  children,  they  shall  have  in  common  the  pofr 
session,  care  and  control  of  such  lot  during  her  life.  If  he  leaves 
a  widow  and  no  children,  she  shall  have  the  possession,  pare  and 
oontrol  of  such  lot  during  her  life.  If  he  leaves  children  and 
no  widow,  they,  or  the  survivor  of  them,  shall  in  common  have 
the  possession,  care  and  control  of  such  lot  during  the  life  of  the 
survivor  of  them.  The  parties  having  such  possession,  care  and 
control  of  such  lot  during  the  term  thereof,  may  erect  a  monument 
and  make  other  permanent  improvements  thereon.  The  widow 
shall  have  the  right  of  interment,  for  her  own  body  in  such- lot,  or 
in  a  tomb  in  such  lot  and  a  right  to  have  her  body  remain  per- 
manently interred  or  entombed  therein,  except  that  her  body  may 
be  removed  therefrom  to  some  other  family  lot  or  tomb  with  the 
consent  of  her  heirs.  At  any  time  when  more  than  one  person 
is  entitled  to  the  possession,  care  or  control  of  such  lot,  the  per- 
sons so  entitled  thereto  shall  designate  in  writing  to  [the  derk 
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o^  the  religiouB  oorporation  which  of  their  nmnber  shall  repre" 
Bent  the  lot,  and  on  their  failure  to  designate,  the  board  of  trusteea 
or  directors  [or  commissionersj  of  the  oorporation  '[or  ooiuinia* 
sionj  shall  enter  of  record  which  of  said  parties  shall  repreeeat 
the  lot,  while  such  failure  continues.  The  widow  may  at  any  tiine 
release  her  right  in  such  lot,  but  no  conveyance  or  devise  by  any 
other  person  shall  deprive  her  of  such  right 

[L.  1869,  Ch.  727,  §  4,  as  added  by  L.  1898,  Ck  543,  §  1.] 


§  '[8[|  9.  Removal  of  hnman  remaiim  from  one 
etery  of  a  religloiu  oorporation  io  another  eemetery 
oivned  by  it.    A  religious  corporation,  notwithstanding  the  re- 
strictions contained  in  any  conveyance  or  devise  to  it,  may  re- 
move the  human  remains  buried  in  a  cemetery  owned  by  it,  or 
when  such  church  corporation  is  situated  outside  of  a  city  in  the 
grounds  surrounding  the  church  belonging  to  such  corporation,  to 
another  cemetery  owned  by  it,  or  to  a  plot  or  lot  acquired  by  it  in 
any  other  cemetery  located  in  the  same  town,  if  the  trustees 
thereof  so  determine,  and  if  either  three-fourths  of  the  members 
of  such  corporation,  qualified  to  vote  at  its  corporate  meetings, 
sign  and  acknowledge  and  cause  to  be  recorded  in  the  office  of  the 
clerk  of  the  county  in  which  such  cemetery  or  a  part  thereof  is 
situated,  a  written  consent  thereto,  or  if  three-fourths  of  the  mem- 
bers of  such  corporation  qualified  to  vote,  and  present  and  votings 
at  a  corporate  meeting  of  such  corporation,  specially  called  for 
that  purpose,  shall  approve  thereof.    But  if  such  oorporation  be  a 
church,  previous  notice  of  the  object  of  such  meeting  shall  be 
published  for  at  least  four  successive  weeks  in  a  newspaper  of 
the  town,  village  or  city  in  which  the  cemetery  from  which  the 
removal  is  proposed,  is  situated,  or  if  no  newspaper  is  published 
therein,  then  in  a  newspaper  designated  by  the  county  judge  of 
such  county.     Such  removal  shall  be  made  in  an  appropriate  man- 
ner  and  in  accordance  with  such  directions  as  to  the  manner 
thereof,  as  may  be  given  by  the  board  of  health  of  the  town,  vil- 
lage or  city  in  which  the  cemetery  from  which  the  removal  is 
made,   is  situated.     All  tombstones,  monuments  or  other  erec- 
tions at  or  upon  any  grave  from  which  any  remains  are  removed, 
shall  be  properly  replaced  or  raised  at  the  grave  where  the  re- 
mains are  reinterred. 

[As  amended  by  L.  1905,  Ch.  324,  §  1.] 


-^1 
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§  [9J  10.  Aoqnisitlon  of  property  by  two  or  more : 

llsioiui  oorporatloiui  for  a  oonuion  pamonase.     Two 

or  more  religious  corporations  may  acquire  such  real  property 
as  may  be  necessary  for  use  as  a  parsonage,  and  the  right^  title 
and  interest  of  eadi  corporation  herein  shall  be  in  proportion 
to  its  contribution  to  the  cost  of  such  property.  The  trustees 
of  each  corporation  shall,  from  time  to  time^  appoint  one  of  their 
number  to  be  a  trustee  of  such  common  parsonage  property^  to 
hold  office  during  the  pleasure  of  the  appointing  trustees  or  un- 
til his  successor  be  appointed.  The  trustees  so  appointed  shall 
have  the  care  and  management  of  such  property  and  may  make 
such  improvements  thereupon  as  they  deem  necessary,  and  de* 
termine  the  proportion  of  ^e  expense  of  the  maintenance  thereof 
which  each  corporation  shall  bear.  If  at  any  time  either  of  such 
corporations  acquires  or  desires  to  acquire  for  its  own  exdusive 
use  as  a  parsonage  other  real  property,  it  may,  in  pursuance  of 
the  provisions  of  law,  relating  to  the  disposition  of  real  property 
by  religious  corporations,  sell  and  convey  its  interest  in  such 
common  parsonage  property  to  any  one  or  more  of  the  other  cor- 
porations having  an  interest  therein. 

§  [10[]  !!•  Oorreotlon  and  oonflrmatlon  of  oonvey- 
anoes  to  relisioua  oorporations.  If^  in  a  conveyance  of 
real  property,  or  in  any  instrument  intended  to  operate  as  such, 
heretofore  or  hereafter  made  to  a  religious  corporation,  its  corporate 
name  is  not  stated  or  is  not  correctly  stated,  but  such  conveyance 
or  instrument  indicates  the  intention  of  the  grantor  therein  to 
convey  such  property  to  such  corporation,  and  such  corporation 
has  entered  into  possession  and  occupation  of  such  property,  any 
officer  of  the  corporation  authorized  so  to  do  by  its  trustees  may 
record  in  the  office  where  such  conveyance  or  instrument  is  re- 
corded a  statement,  signed  and  acknowledged  by  him  or  proved, 
setting  forth  the  date  of  such  conveyance  or  instrument,  the  date 
of  record  and  the  nimiber  and  page  of  the  book  of  record  thereof, 
the  name  of  the  grantor,  a  description  of  the  property  conveyed 
or  intended  to  be  conveyed,  the  name  of  the  grantee  as  expressed 
in  such  conveyance  or  instrument,  the  correct  name  of  such  cor- 
poration, the  fact  of  authorization  by  the  trustees  of  the  corpora- 
tion, to  make  and  record  such  statement,  and  that  the  grantor  in 
Buch  conveyance  or  instrument  intended  thereby  to  convey  such 
property  to  such  corporation  as  the  said  officer  verily  believes, 
with  the  reason  for  such  belief.  Such  statement  so  signed  and 
acknowledged  or  proved  shall  be  recorded  with  the  records  of 


^928  OONSOI^IDATSD  lAWS  Clu  5X,  .Aft.  ^ 


of  whatsoever  nature  belonging  to  either  corporation  8hall| 

out  further  act  or  deed  be  vested  in  and  transferred  to  the  tm.4 
poration  as  effectually  as  they  were  vested  in  or  belonged.    ix>  the 
former  corporations ;  and  the  said  new  corporation  shall  b^   11  jtbls 
for  all  the  debts  and  liabilities  of  the  former  corporations   uk    tlie 
same  manner  and  as  effectually  as  if  said  debts  or  liabilities   Ii&d 
been  contracted  or  incurred  by  the  new  corporation.     A  cearti&&d 
copy  of  such  order  shall  be  recorded  in  the  book  for  recording  o<erti- 
ficates  of  incorporation  in  each  county  clerk's  office  in  which    ^Ixe 
certificate  of  incorporation  of  each  consolidating  churdi  was    x^b- 
corded ;  or  if  no  such  certificate  was  so  recorded,  ^en  in  the  cL^ark^B 
office  of  the  county  in  which  the  principal  place  of  worship    or 
principal  office  of  the  new  corporation  is,  or  is  intended  to    be^ 
situated. 

[As  amended  by  L.  1896,  Ch.  66,  §  1.] 

§  [13]  14*  Jndloial  investigation  of  amount  of  prop- 
erty of  relisioufl  eorporations.  The  supreme  court  at  a  spe- 
cial term,  held  in  the  judicial  district  in  which  the  principal  place 
of  worship  or  of  holding  corporate  meetings  of  a  religious  corpora- 
tion is  situated,  may  require  such  corporation  to  make  and  file  an 
inventory  of  its  property,  verified  by  its  trustees  or  a  majority  of 
them,  on  the  written  application  of  the  attorney-general,  stating 
that,  from  his  knowledge,  or  on  information  and  belief,  tiie  value 
of  the  property  held  by  such  corporation  exceeds  the  amount  au- 
thorized by  law.     On  presentation  of  such  application,  the  court 
shall  order  that  a  notice  of  at  least  eight  days,  together  with  a 
copy  of  the  application,  be  served  upon  the  trustees  of  the  ooi^ 
poration,  requiring  them  to  show  cause  at  a  time  and  place  therein 
specified  why  they  should  not  make  and  file  such  inventory  and  ac- 
count.    If,  on  the  hearing  of  such  application,  no  good  cause  is 
shown  to  the  contrary,  the  court  may  make  an  order  requiring 
such  inventory  or  account  to  be  filed,  and  may  also  proceed  to  take 
and  state  the  amount  of  property  held  by  the  corporation,  and 
may  appoint  a  referee  for  that  purpose;  and  when  such  account  is 
taken  and  stated,  after  hearing  all  the  parties  appearing  on  the 
application,  the  court  may  enter  an  order  determining  the  amount 
of  property  so  held  by  the  corporation  and  its  annual  income,  from 
which  order  an  appeal  may  be  taken  by  any  party  a^rerieved  as 
from  a  judgment  of  the  supreme  court  in  an  action  tried  therein 
before  a  court  without  a  jury.     No  corporation  shall  be  required  to 
make  and  file  more  than  one  inventoiy  and  account  in  any  one 
year,  or  to  make  a  second  account  and  inventory  while  proceed- 
ings are  pending  for  the  statement  of  an  account  under  this 
section. 
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§  [14]  15.  Corporatioiui  with  sovemins  authority 

over  oliiirolies.  An  unincorporated  diocesan  oonvention,  pres- 
bytery, dassis,  synod,  annual  conference,  or  other  eccleeiastical  gov- 
erning body  having  jurisdiction  over  several  churches,  may  at  a 
stated  meeting  thereof,  determine  to  become  incorporated  by  a  des- 
ignated name,  and  may  by  a  plurality  vote,  elect  not  less  than 
three  nor  more  than  nine  persons  to  be  the  first  trustees  of  such 
corporation.  The  presiding  officer  and  clerk  of  such  governing 
body  shall  execute  and  acknowledge  a  certificate  stating  that  such 
proceedings  were  duly  taken  as  herein  provided,  the  name  by 
which  such  corporation  is  to  be  known,  and  thp  names  of  such  first 
trustees.  On  filing  such  certificate  the  members  of  such  governing 
body  and  their  successors  shall  be  a  corporation  by  the  name 
stated  in  the  certificate,  and  the  persons  named  as  trustees  therein 
shall  be  the  first  trustees  thereof. 

The-  trustees  of  every  incorporated  governing  body  and  their 
successors  shall  hold  tlieir  offices  during  the  pleasure  of  such 
body,  which  may  remove  them  and  fill  vacancies  in  accordance 
with  its  rules  and  regulations.  Such  corporation  may  take,  ad- 
minister and  dispose  of  property  for  the  benefit  of  such  governing 
body,  or  of  any  parish,  congregation,  society,  church,  mission, 
religious,  benevolent,  charitable  or  educational  institution  existing 
or  acting  imder  it. 

§  [15]  16«  Property  of  extinct  ehnrclios.  Such  incorpo- 
rated governing  body  may  decide  that  a  church,  parish,  or  society 
in  connection  with  it  or  over  which  it  has  ecclesiastical  jurisdiction, 
has  become  extinct,  if  it  has  failed  for  two  consecutive  years  next 
prior  thereto,  to  maintain  religious  services  according  to  the  dis- 
cipline, customs  and  usages  of  such  governing  body,  or  has  had  less 
than  thirteen  resident  attending  members  paying  annual  pew  rent, 
or  making  annual  contribution  toward  its  support,  and  may  take 
possession  of  the  temporalities  and  property  belonging  to  such 
•church,  parish  or  religious  society,  and  manage ;  or  may,  in  pur- 
suance of  the  provisions  of  law  relating  to  the  disposition  of  real 
property  by  religious  corporations,  sell  or  dispose  of  the  same  and 
Apply  lie  proceeds  thereof  to  any  of  the  purposes  to  which  lie 
property  of  such  governing  religious  body  is  devoted,  and  it  shall 
not  divert  such  property  to  any  other -object.  And  for  the  pur- 
pose of  obtaining  a  record  title  to  the  land  and  the  church  edifice, 
or  other  buildings,  thereon,  by  such  incorporated  governing  body, 
the  surviving  trustee  or  trustees  of  said  extinct  church  may, 
without  a  consideration  being  paid  therefor  by  such  incorporated 
governing  body,  convey  to  it  said  land  and  church  edifice,  or  other 
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buildings  thereon,  subject,  however,  to  an  order  of  the  supreme 
or  county  court  based  upon  a  petition  reciting  that  said  church 
has  become  extinct;  the  names  of  its  surviving  trustee  or  tnifl- 
tees,  and  the  names  of  its  members,  who  must  have  given  their 
consent  to  the  making  of  said  conveyance.     Upon  the  recital  of 
said  facts  in  said  petition  the  court  shall  have  jurisdiction  to  ^ant 
an  order  allowing  said  conveyance  to  be  made  without  a  considera- 
tion.   Where  a  proceeding  is  instituted  under  this  section  for  the 
sale  of  the  real  property  of  an  extinct  religious  corporation,  a 
compliance  with  subdivisions  four,  five,  seven,  eight  and  nine  of 
section  thirty-three  hundred  and  ninety-one  of  the  code  of  civil 
procedure  shall  be  unnecessary,  and  such  proceeding  shall  be  in 
all  respects  valid  without  a  compliance  with  said  subdivisions. 
The  New  York  Eastern   Christian  benevolent  and  missionary 
society,  shall  be  deemed  the  governing  religious  body  of   any 
extinct   or    disbanded   church    of   the   Christian   denomination 
situated  within  the  bounds  of  the  New  York  Eastern  Christian 
Conference;  and  the  New  York  Christian  association,  of   any 
other  church   of  the   Christian   denomination,   and   any  other 
incorporated  conference  shall  be  deemed  the  governing  religious 
body  of  any  such  church  situated  within  its  bounds.    By  Christian 
denomination  is  meant  only  the  denomination  specially  termed 
"  Christian,"  in  which  the  bible  is  declared  to  be  the  only  rule 
of  faith,  Christian  their  only  name,  and  Christian  character  their 
only  test  of  fellowship,  and  in  which  no  form  of  baptism  is  made  a 
test  of  Christiail  character. 

[As  amended  by  L.  1896,  Ch.  336,  §  6;  L.  1896,  Ch.  337,  §  1; 
L.  1897,  Ch.  238,  §  1,  and  L.  1905,  Ch.  193,  §  1.] 

§  17.  Property  of  eztinot  Free  Baptlat  clinrcliea« 

[All]i  The  property  both  real  and  personal,  belonging  to  or  held  in 
trust  for  any  Free  Baptist  church,  or  Free  Baptist  religious  society 
organized  under  the  laws  of  the  state  of  New  York,  that  has  be- 
come, or  shall  become  extinct,  shall  vest  in  and  become  the  property 
of  the  Central  association  existing  under  the  laws  of  the  state  of 
New  York,  and  its  successors  and  assigns ;  provided  that  this  [act] 
section  shall  not  affect  the  reversionary  interests  of  any  person  [or 
persons]  in  such  property,  nor  the  interests  of  any  incorporated 
association;  and  any  Free  Baptist  church  or  Free  Baptist  re- 
ligions society  becoming  extinct  or  about  to  disband  or  disorganize 
may,  by  a  vote  of  two-thirds  of  its  members  present  and  voting 
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therefor  at  a  meeting  regularly  called  for  that  purpose  assign, 
transfer,  grant  and  convey  all  its  temporalities  to  and  place  the 
same  in  the  possession  of  the  Central  association  existing  under 
the  laws  of  the  state  of  New  York. 

[Any J  A  Free  Baptist  church  or  Free  Baptist  religious  so- 
ciety which  has  failed  for  two  consecutive  years  next  prior  thereto 
to  maintain  religious  services  according  to  the  custom  and  usages  of 
Free  Baptist  churches,  or  has  less  than  thirteen  resident  attending 
members,  paying  annual  pew  rental  or  making  annual  contribu- 
tions towards  its  support,  may  be  declared  extinct  in  the  following 
manner,  viz. :  Upon  such  notice  as  the  court  may  prescribe,  and 
upon  application  made  by  petition,  stating  fully  the  facts  in 
the  case,  and  on  evidence  being  furnished  that  the  said  Free 
Baptist  church  or  Free  Baptist  religious  society  has  ceased  to 
hold  religious  services  in  and  use  said  property  for  religious 
worship  or  service  for  a  term  of  two  years  previous  to  such 
application,  the  supreme  court,  at  a  term  thereof  held  in  the 
judicial  district  where  such  property  is  situated,  may  grant  an 
order  declaring  such  church  or  society  extinct,  and  tibereon  di- 
rect that  all  its  temporalities  shall  be  transferred  to,  and  there- 
upon shall  be  taken  possession  of  by  the  Central  association 
of  the  state  of  New  York,  or  directing  that  the  same  be  sold  in  the 
manner  directed  by  said  order,  and  that  the  proceeds  thereof,  after 
the  payment  of  the  debts  of  such  church  or  society,  be  paid  over 
to  the  Central  association  of  the  state  of  New  York.  All  property 
and  proceeds  from  the  sale  of  property  so  transferred  to  said  aaao- 
ciation  shall  be  used  and  applied  for  the  purposes  for  which  said 
Central  association  of  the  state  of  New  York  was  organized  and 
shall  not  be  directed  to  any  other  purpose. 

The  First  Free  Will  Baptist  church  of  the  city  of  New  York, 
located  in  the  borough  of  Manhattan,  shall  in  no  way  be  amenable 
to  the  provisions  of  this  [act]  section. 

[L.  1896,  Ch.  308,  §§  1-3,  as  amended  by  L.  1898,  Ch.  248, 
§1.] 
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§  18«  Dt—olntion  of  religlomi  corporatiomi,     Wherh 

ever  any  religious  [society J  corporation  [incorporated  by  lawj 
shall  cease  to  act  in  its  corporate  capacity  and  keep  up  the  religionB 
eenrices,  it  shall  be  lawful  for  the  supreme  court  of  this  state,  upon 
the  application  of  a  majority  of  the  trustees  thereof  '[incorporated 
by  law],  except  in  the  city  and  county  of  New  York,  in  case  said 
court  shall  deem  it  proper  so  to  do,  to  order  and  decree  a  diaaoln- 
tion  of  such  religious  [society]  corporation,  and  for  that  purpose 
to  order  and  direct  a  sale  and  conveyance  of  any  and  all  property 
belonging  to  such  [society]  corporation,  and  after  providing  for 
the  ascertaining  and  payment  of  the  debts  of  such  [society]  oor- 
poration,  and  the  necessary  costs  and  expenses  of  such  sale  and 
proceedings  for  dissolution,  so  far  as  as  the  proceeds  of  snch  sale 
shall  be  sufficient  to  pay  the  same;  such  court  may  ordej  and 
direct  any  surplus  of  such  proceeds  remaining  after  paying  such 
debts,  costs  and  expenses,  to  be  devoted  and  applied  to  any  such 
religious,  benevolent,  or  charitable  objects  or  purposes  as  the  said 
trustees  may  indicate  by  their  petition  and  the  said  court  may 
approve. 

Such  application  to  said  court  shall  be  made  by  petition,  duly 
verified  by  said  trustees,  which  petition  shall  state  the  particular 
reason  or  causes  why  such  sale  and  dissolution  are  sought ;  the  sit- 
uation, condition  and  estimated  value  of  the  property  of  said 
[society  or]  corporation,  and  the  particular  object  or  purposes  to 
which  it  is  proposed  to  devote  any  surplus  of  the  proceeds  of  such 
property ;  and  such  petition  shall,  in  all  cases,  be  accompanied  with 
proof  that  notice  of  the  time  and  place  of  such  intended  application 
to  feaid  court,  has  been  duly  published  once  in  each  week  for  at  least 
four  weeks  successively,  next  preceding  such  application,  in  a  news- 
paper published  in  the  county  where  such  [society]  corporation  ifl 
located. 

In  case  there  shall  be  no  trustees  of  such  religious  [society] 
corporation  residing  in  the  county  in  wbich  such  [society]  corpo- 
ration is  located,  such  application  may  be  made,  and  sndi  pro- 
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ceedingB  taken,  by  a  majority  of  the  momberB  of  Buch  religious 
^society]  corporation  residing  in  such  oounty. 
[L.  1872,  CL  424,  §§  1-3.] 

§  [Iff]  10.  Oorporatloiui  for  organ! ring  and  main- 
taining miuion  olrarolies  and  Snnday  soliools*    Ten  or 

more  members  of  two  or  more  incorporated  churches  may  become  a 
corporation  for  the  purpose  of  organizing  and  maintaining  mis- 
fiion  churches  and  Sunday  schools,  and  of  acquiring  property 
therefor,  by  executing  a  certificate  stating  the  name  of  such  cor- 
poration, the  city  in  which  its  principal  office  or  church  or  school 
is  or  is  intended  to  be  located;  the  number  of  trustees  to  manage 
its  affairs,  which  shall  be  three,  six  or  nine,  and  the  names  of  the 
trustees  for  the  first  year  of  its  existence,  which  certificate  shall 
be  acknowledged  or  proved  and  filed  as  hereinbefore  provided. 
Whenever  a  mission  church  established  by  such  corporation  be- 
comes self-sustaining,  such  mission  church  may  become  incorpo- 
rated and  shall  be  governed  under  the  provisions  of  this  .[act  J 
chapter  for  the  incorporation  and  government  of  a  church  of  the 

religious  denomination  to  which  such  mission  church  belongs, 
and  thereon  such  parent  corporation  may  convey  to  such  incor- 
porated church  the  property  connected  therewith. 
/[As  amended  by  L.  1896,  Gh.  336,  §  7.] 

§  [17]  20*  Corporations  for  aoqniring  parsonages 

for  presiding  elders  and  eamp-n&eeting  grounds.    The 

presiding  elder  and  a  majority  of  the  district  stewards  residing 
within  a  presiding  elder's  district,  erected  by  an  annual  conference 
of  the  Methodist  Episcopal  denomination,  may  become  incorporated 
for  the  purposes  of  acquiring,  maintaining  and  improving  real 
property  to  be  used  either  as  a  parsonage  for  the  presiding  elder 
of  such  district  or  as  a  camp  ground  for  camp-meeting  purposee, 
or  for  both  of  such  objects  by  executing,  acknowledging  and  filing 
a  certificate  stating  the  name  and  object  of  the  corporation  to  be 
formed,  the  name  of  such  annual  conference,  and  of  such  presid- 
ing elder's  district,  the  names,  residences  and  official  relations  to 
such  district  of  the  signers  thereof,  the  number  of  trustees  of 
such  corporation,  which  shall  be  three  or  some  m,ultiple  of  three 
not  more  than  twenty-one,  the  names  of  such  trustees,  designat- 
ing one-third  to  hold  office  for  three  years,  one-third  to  hold  of- 
fice for  two  years,  and  one-third  to  hold  office  for  one  year.  On 
filing  such  certificate  the  presiding  elder  and  all  the  stewards  of 
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Buch.  district  by  virtue  of  their  respective  offices,  shall  be  a  cor- 
poration by  the  name  and  for  the  purposes  therein  stated,  and 
the  persons  therein  named  shall  be  the  first  trustees  thereof.  The 
presiding  elder  and  stewards  of  any  other  adjoining  presiding 
elder's  district,  in  this  or  any  other  state,  may  become  members 
of  any  such  corporation,  at  the  time  of  its  formation  or  any  time 
thereafter,  with  the  consent  of  such  corporation,  which  has  for 
its  sole  object,  or  for  one  of  its  objects^  the  acquiring,  maintain- 
ing and  improving  of  real  property  as  a  camp  ground  for  camp- 
meeting  purposes,  if  such  presiding  elder  and  a  majority  of  such 
stewards  sign,  acknowledge  and  cause  to  be  filed  in  the  office  of 
the  secretary  of  state,  a  certificate  stating  such  object,  the  name 
of  such  adjoining  district,  and  the  names,  residences  and  offibcial 

relations  to  such  district  of  the  signers  thereof,  with  the  consent 
of  the  original  corporation  indorsed  thereon. 

If  such  a  corporation,  which  has  for  its  sole  object  or  one  of  itB 
objects,  the  acquisition  and  maintenance  of  camp  grounds  for 
camp-meeting  purposes,  is  composed  of  the  presiding  elders  and 
the  district  stewards  of  more  than  one  presiding  elder's  district^ 
the  number  of  such  trustees  shall  be  apportioned  equally,  as  near 
as  may  be,  between  the  different  districts,  and  the  presiding  elder 
and  district  stewards  of  such  district  shall  elect  the  number  of 
tmstees  so  apportioned  to  such  district,  and  the  remainder,  if  any, 
over  an  equal  division  of  the  trustees,  shall  be  elected  by  all  the  • 
members  of  the  corporation. 

A  person  holding  property  in  trust  for  the  purposes  of  a  par- 
sonage for  the  presiding  elder  of  a  district^  and  his  successors  in 
office,  or  for  camp-meeting  purposes,  for  the  Methodist  Episoo- 
pal  denomination,  may  convey  tiie  same  to  a  corporation  formed 
for  the  purpose  of  acquiring  such  property  within  the  district  in 
which  the  property  is  situated.  Meetings  held  under  the  direo- 
tion  of  such  a  corporation  upon  camp  grounds  owned  by  it  shall 
be  deemed  religious  meetings,  within  the  provisions  of  law  relat- 
ing to  disturbances  of  religious  meetings,  and  the  tmistees  of  such 
a  corporation  shall  have  the  powers  of  peace  officers  with  relation 
thereto.  Whenever  such  a  corporation  or  any  camp  ground  as- 
sociation owns  land  bordering  upon  any  navigable  waters,  to  be 
used  for  camp-meeting  purposes  only,  such  corporation  or  associa- 
tion may  regulate  or  prohibit  the  landing  of  persons  or  vessds  at 
the  wharves,  piers  or  shores  upon  such  grounds  during  the  holding 
of  religious  services  thereon. 

If  the  trustees  of  any  such  corporation  heretofore  incorporated 
have  not  been  classified,  so  that  the  terms  of  office*  of  one-third 
of  their  number  expire  each  year,  the  trustees  of  such  corpora- 
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tion  shall  be  elected  annually  by  the  members  thereof;  but  if 
the  trustees  of  any  such  corporation  have  been  so  classified,  one- 
third  of  the  total  number  of  trustees  shall  be  elected  annually 
to  hold  oJflBoe  for  three  years.  Such  a  corporation  heretofore 
incorporated  may,  by  a  majority  vote,  at  an  annual  meeting,  or 
at  a  special  meeting  duly  called  therefor,  determine  to  change 
the  number  of  its  trustees  to  three,  or  some  multiple  thereof,  not 
more  than  twenty-one.  On  such  determination  a  majority  of 
the  trustees  shall  sign,  acknowledge  and  file  in  the  offices  where 
the  original  certificate  of  such  corporation  is  filed,  a  supplemental 
certificate,  specifying  such  reduction  or  increase;  and  thereon 
the  number  of  trustees  shall  be  the  number  stated  in  such  cer- 
tificate. If  the  number  of  trustees  is  increased,  the  corporation 
shall  elect,  at  its  next  annual  meeting,  a  sufficient  number  of 
trustees  to  hold  office  for  one,  two  and  three  years,  respectively, 
so  that  the  terms  of  office  of  one-third  of  the  whole  number  of 
trustees  of  such  corporation  shall  expire  at  each  annual  meeting 
thereafter.  If  the  number  is  reduced^  the  corporation  shall  there- 
after elect  at  its  annual  meetings  one-third  of  the  number  of 
trustees  specified  in  such  supplemental  certificate,  but  the  trustees 
in  office  when  such  certificate  is  filed  shall  continue  in  office  until 
the  expiration  of  their  terma,  respectively. 

§  [iS3]  21.   Corporations  for  acquiring:  oamp-meet- 

inc  grounds  for  fhe  Reformed  Methodist  denomina^ 
tion.  The  visiting  elder  of  a  visiting  elder's  district,  erected  by 
an  annual  conference  of  the  Beformed  Methodist  denomination, 
and  three  members  or  more  in  good  and  regular  standing  of  three 
or  more  churches  of  such  denomination,  may  become  incorporated 
for  the  purposes  of  acquiring,  maintaining  and  improving  real 
property,  to  be  used  as  a  camp  ground  for  camp-meeting  purposes, 
by  executing,  acknowledging  and  filing  a  certificate  stating  the 
name  and  object  of  the  corporation  to  be  formed,  the  name  of  such 
annual  conference,  and  of  such  visiting  elder's  district,  the  names, 
residences  and  particular  church  membership  of  the  signers  there- 
of, the  number  of  trustees  of  such  corporation,  which  shall  be  three, 
or  some  multiple  of  three,  not  more  than  twenty-one,  the  names  of 
such  trustees,  designating  one-third  to  hold  office  for  three  years, 
one-third  to  hold  office  for  two  years,  and  one-third  to  hold  offioe 
for  one  year.  On  filing  such  certificate,  the  visiting  elder  and  the 
trustees  named  therein,  and  their  successors  in  office,  shall  be  a 
corporation  by  the  name  and  for  the  purposes  therein  stated.  A 
person  holding  property  in  trust  for  camp-meeting  purposes  for  the 
Reformed  Methodist  denomination,  may  convey  the  same  to  a  cor* 
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poration  foimed  for  the  purpoee  of  aoquiring  gucfa  property  withiB 
the  visiting  elder's  district  where  the  property  is  situated.     ICeet^ 
ings  held  under  the  direction  of  such  a  corporation  upon  oAmp 
grounds  owned  by  it,  shall  be  deemed  religious  meetingi  within 
.  tixe  religious  law,  relating  to  the  disturbance  of  religious  meetin^B^ 
and  the  trustees  of  such  a  corporation  shall  have  the  power  otf 
peace  officers  with  relation  thereto.     Whenever  such  a  eorponitiasi, 
or  any  camp  ground  association  of  the  Befonned  ICethodist  di^ 
nomination,  owns  land  bordering  upon  any  navigable  waters  to  be 
used  for  camp-meeting  purposes  only,  such  corporation  or  associar 
tion  may  regulate  or  prohibit  the  landing  of  persons  or  vessels  at 
the  wharves,  piers  or  shores  upon  such  grounds  during  the  holding 
of  religious  services  thereon. 

[Added  by  L.  1908,  Ch.  814,  §  1.] 


§  22.  Establishing  and  maintaining  a  home  foy 
aged  poor.  An  incorporated  church  or  congregation  in  this 
state,  either  by  itself  or  in  conjunction  with  other  incorporated 
churches  or  congregations,  shall  have  power  to  establish  and  main- 
tain by  its  or  their  trustees  or  other  officers,  as  part  of  its  or  their 
regular  church  and  charitable  work,  a  home  for  the  aged  poor 
of  its  or  their  membership  or  congregation  and  may  take  and 
hold  as  joint  tenants,  tenants  in  common  or  otherwise,  by  con- 
veyance, donation,  bequest  or  devise,  real  and  personal  prop- 
erty for  such  purpose,  and  may  purchase  or  erect  suitable 
buildings  therefor.  Any  such  church  or  congregation,  either  by 
itself  or  in  conjunction  with  other  incorporated  churches  or  con- 
gregations may  take  [or]  and  hold  any  grant,  donation,  bequest 
or  devise  of  real  or  personal  property  heretofore  made,  upon  trust, 
and  apply  the  same  or  the  income  thereof  under  the  direction  of 
the  trustees  or  other  officers  having  charge  of  the  temporalities  of 
such  church,  or  churches,  or  congregation,  or  congregations^  for 
the  purpose  of  establishing  or  maintaining  such  a  home,  and  for 
the  erection,  preservation,  repair  or  extension  of  any  ,|]building 
or]  buildings  for  such  purpose,  upon  such  terms  and  conditions 
and  subject  to  such  conditions,   limitations  and  restrictions  as 
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shall  be  contained  in  the  deed,  will  or  other  instrument  or  con* 
veyance  by  which  the  property  is  given,  transferred  or  conveyed. 
'  [L.  1895,  Ch.  607,  §§  1,  2,  as  amended  by  L.  1898,  Ch.  478, 
«§  1,  2.] 

§  [18J  23>   [Application  of  this  chapter  to]  Powers 

of  churches  created  by  special  laws.     If  a  church  be 

incorporated  by  special  law,  it  and  its  trustees  shall  have,  in  addi- 
tion to  the  powers  conferred  on  it  by  such  law,  all  the  powers  and 
privileges  conferred  on  incorporated  churches  and  the  trustees 
thereof  respectively  by  the  provisions  of  this  article,  and  also 
all  the  powers  and  privileges  conferred  by  this  chapter  on  churches 
of  the  same  denomination  or  of  the  like  character,  and  on  the 
trustees  thereof  respectively. 

§  [10}  24.  [Application  of  this  chapter  to]  Gov- 
eminent  of  ohnrohes  incorporated  prior  to  January 
first,  eighteen  hundred  and  twenty-eight.  Any  provi- 
sion of  this  chapter  shall  not  be  deemed  to  apply  to  any  church 
incorporated  under  any  general  or  special  law,  prior  to  January 
first,  eighteen  hundred  and  twenty-eight,  if  such  provision  is  in- 
consistent with  or  in  derogation  of  any  of  the  rights  and  privi- 
leges of  such  corporation  as  they  existed  under  the  law  by  or 
pursuant  to  which  such  corporation  was  formed,  unless  such  cor- 
poration subsequent  to  such  date,  shall  have  lawfully  reincorpo- 
rated under  a  law  enacted  since  the  first  day  of  January,  eigh- 
teen hundred  and  twenty-eight,  or  unless  the  trustees  of  such 
corporation  shall,  by  resolution,  determine  that  the  provisions 
of  this  chapter  applying  to  churches  of  the  same  denomina- 
tion and  to  the  trustees  thereof  shall  apply  to  such  church,  and 
unless  such  resolution  shall  be  submitted  to  the  next  ensuing 
annual  meeting  of  such  church,  and  ratified  by  a  majority  of  the 
votes  of  the  qualified  voters  present  and  voting  thereon.  Notice 
of  the  adoption  of  such  resolution  and  of  the  proposed  submission 
thereof  for  ratification,  shall  be  given  with  the  notice  of  such 
annual  meeting,  and  in  addition  thereto,  mailed  to  each  member 
of  such  church  corporation  at  his  last  known  postroffice  address,  at 
least  two  weeks  prior  to  such  annual  meeting,  and  published  once 
a  week  for  two  successive  weeks  immediately  preceding  such  meet- 
ing in  a  newspaper,  if  any,  published  in  the  city,  village  or  town  in 
which  the  principal  place  of  worship  of  such  corporation  is  located, 
and  otherwise  in  a  newspaper  published  in  an  adjoining  town. 
If  such  resolution  is  so  ratified,  the  trustees  of  such  church  shall 
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oause  a  certificate  setting  forth  a  copy  of  sudi  resolaldon,  its 
adoption  by  the  board  of  trustees  and  its  due  ratification  by  the 
members  of  such  corporation,  to  be  filed  in  the  office  of  the  cleric  of 
the  county  in  which  the  principal  place  of  worship  of  such  corpora- 
tion is  located.  Such  county  clerk  shall  cause  such  certificate  to  be 
recorded  in  the  book  in  which  certificates  of  incorporation  of  re- 
ligious  corporations  are  recorded  in  pursuance  of  law. 
[Added  by  L.  1896,  Ch.  886,  §  8.] 

§  [SCTI  SS5.  IJCalliiis  of  a  minister,  and  so  tar€bJJ 
Pastoral   relation,      No  provision   of  this   [act]    ehaptei^ 

authorizes  the  calling,  settlement^  dismissal  or  removal  of  a 
minister,  or  the  fixing  or  changing  of  his  salary,  and  a  meet- 
ing of  a  church  corporation  for  any  such  ptirpoee  shall  be 
called,  held,  moderated,  conducted,  governed  and  notice  of  suob 
meeting  given  and  person  to  preside  thereat  ascertained  and  the 
qualification  of  voters  thereat  determined,  not  as  jrequired  by  any 
provision  of  this  [act]  chapter  but  only  according  to  the  aforesaid 
laws  and  regulations,  practioe,  discipline,  rules  and  usages  of  the 
religious  denomination  or  ecclesiastical  governing  body,  if  any, 
with  which  the  church  corporation  is  connected. 
[Added  by  L.  1899,  Oh.  720,  §  1.] 

§  [21 J  IM.   Worsliip.      No  provision  of  this  [act]  chapter 

authorizes  the  fixing  or  changing  of  ^e  times,  nature  or  order  of 
public  or  social  or  other  worship  of  any  church,  in  any  other  man- 
ner or  by  any  other  authority  than  in  the  manner  and  by  the  au- 
thority provided  in  the  laws,  regulations,  practice,  discipline,  mlai 
and  usages  of  the  religious  denomination  or  ecclesiastical  governing 
body,  if  any,  with  which  the  church  corporation  is  connected. 
[Added  by  L.  1899,  Ch.  720,  §  1.] 

§  [22]  27.   Reservation  as  to  Baptist  and  Consre- 

Sational  olmrolies.  [The  preceding  Sections  [numb^v 
twenty  and  twenty-one]  twenty-five  and  twenty-eix  are  not  ap- 
plicable to  a  Baptist  church,  a  Congregational  church  or  to  any 
other  religious  corporation  having  a  congregational  form  of 
government. 

[Added  by  L.  1899,  Ch.  720,  §  1.] 
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ARTICLE  [2  J  £ 

[Special  Provisions  for  the  Incorporation 
and  Government  otj  Protestant  Episco- 
pal Parishes  or  Churches. 

Section  [30J  40.  ^Th^e^  Meeting  for  incorporation. 
[31]  41.  fThe'J  Certificate  of  incorporation. 
[32]  42.  Corporate  trustees,  vestry;  powers  and  duties 

thereof. 
[33J  43.  Annual  elections  and  special  meetings  of  incor- 

poraied  Protestant  Episcopal  parishes. 
[34]  44.  Changing  the  number  of  vestryman  of  Protestant 

Episcopal  parishes  hereafter  incorporated. 
[35]  45.  Changing  date  of  annual  election,  numher  and 

terms  of  office  of  vestrymen  and  terms  of 
office  of  churchwardens  in  Protestant  Epis- 
copal churches  heretofore  incorporated. 
[86]  46.  Changing  the  qualifications  of  voters  and  the 

qualifications  of  wardens  and  vestryman. 

§  [30]  40.   [Tbe]  Meeting:  for  inoorporation.  Kotice 

of  a  meeting  for  the  purpose  of  incorporatizig  an  unmoorporated 
Protestant  Episcopal  parish  or  congregation,  and  of  electing  the 
first  churchwardens  and  vestrymen  thereof,  shall  specify  the  ob- 
ject, time  and  place  of  such  meeting,  and  shall  be  made  public  for 
at  least  two  weeks  prior  to  such  meeting,  either  by  open  reading  of 
such  notice  in  time  of  divine  service,  at  the  usual  place  of  worship 
of  such  parish  or  congregation,  or  by  posting  the  same  conspicu- 
ously on  the  outer  door  of  such  place  of  worship.  Only  men  of 
full  age  who  have  been  regular  attendants  at  the  worship  of  such 
parish  or  congregation  and  contributors  to  the  support  thereof  for 
one  year  next  prior  to  such  meeting,  or  since  the  establishment  of 
such  parish  or  congregation,  shall  be  qualified  to  vote  at  such  meet- 
ing. The  presence  of  at  least  six  persons  qualified  to  vote  thereat 
shall  be  necessary  to  constitute  a  quorum  of  such  meeting.  The 
action  of  the  meeting  upon  any  matter  or  question  shall  be  decided 
by  a  majority  of  the  qualified  voters  voting  thereon,  a  quorum  be* 
ing  present  The  officiating  minister,  or  if  there  be  none,  or  he 
shall  be  necessarily  absent,  any  other  person  qualified  to  vote  at 
the  meeting,  who  is  called  to  the  chair,  shall  preside  iJiereat.     Such 
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presiding  officer  shall  receive  the  votes,  be  the  judge  of  the  qualifi- 
cations of  voters,  and  declare  the  result  of  the  votes  cast  At  suA 
meeting.     The  polls  of  the  meeting  shall  remain  open  for  one  hom 
or  longer,  in  the  discretion  of  the  presiding  officer,  or  if  required 
by  a  vote  of  a  majority  of  the  voters  present.    The  meetLn^  shaS 
decide  whether  such  unincorporated  parish  or  congregation  ahaU 
become  incorporated.     If  such  decision  be  in  favor  of  inoorpcxra- 
tion,  such  meeting  shall  decide  upon  the  name  of  the  propoead 
corporation ;  what  secular  day  of  the  week  banning  with  the  firal 
Sunday  in  Advent^  shall  be  the  date  of  the  regular  annual  election; 
whether  the  vestr^inen  thereof  shall  be  three,  six,  nine,  twelve,  fif- 
teen, eighteen,  twenty-one  or  twenty-four ;  and  shall  elect  by  ballot 
from  the  persons  qualified  to  be  voters  thereat>  who  have  been 
baptized,  one-third  of  the  number  of  vestrymen  so  decided  upon  to 
hold  office  until  the  first  annual  election  to  be  held  thereafter,  one- 
third  of  such  number,  to  hold  office  until  one  year  after  such  annual 
election,  and  one-third  of  such  number,  to  hold  office  until  two 
years  after  such  annual  election ;  and  shaU  elect  from  such  qualified 
voters  who  are  conmiunicants  in  the  Protestant  Episcopal  chur<^ 
two  persons  to  be  churchwardens  thereof,  one  to  hold  office  untfl 
such  annual  election,  and  one  to  hold  office  until  one  year  after 
such  annual  election. 

[As  amended  by  L.  1898,  Ck  858,  §  1,  and  L.  1006,  Ch.  525, 
§1.] 

§  [31]  41.    [The]  Certificate  of  incorporation.     If 

such  meeting  shall  decide  in  favor  of  incorporation  and  comply 
with  the  next  preceding  section,  the  presiding  officer  of  such  meet- 
ing and  at  least  two  other  persons  present  and  voting  there&t, 
shall  execute  and  acknowledge  a  certificate  of  incorporation  set- 
ting forth: 

1.  The  fact  of  the  calling  and  holding  of  such  meeting; 

2.  The  name  of  the  corporation  as  decided  upon  thereat ; 

8.  The  county,  and  the  town,  city  or  village,  in  which  its  prin- 
cipal place  of  worship  is,  or  is  intended  to  be  located; 

4.  The  day  of  the  week  commencing  with  the  first  Sunday  in 
Advent  upon  which  the  annual  election  shall  be  held ; 

6.  The  number  of  vestrymen  decided  upon  at  such  meeting; 

6.  The  names  of  the  vestrymen  elected  at  such  meeting  and  the 
term  of  office  of  each ; 

7.  The  names  of  the  churchwardens  elected  at  such  meeting  and 
the  term  of  office  of  each. 

On  filing  such  certificate  in  the  office  of  the  clerk  of  the  oountj 
so  specified  therein  the  churchwardens  and  vestrymen  so  elected 
and  their  successors  in  office,  together  with  the  rector,  when  there 
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IB  one,  shall  form  a  vestry  and  shall  be  the  trustees  of  such  church 
or  congregation ;  and  they  and  their  successors  shall  thereupon,  by 
virtue  of  this  [act]  chapter,  be  a  body  corporate  by  the  name  or 

title  expressed  in  such  oertificate,  and  shall  have  power,  from  time 
to  time,  to  adopt  by-laws  for  its  government  Such  corporation 
shall  be  an  incorporated  church,  and  may  be  termed  also  an  incor- 
porated parisL 

[As  amended  by  L.  1898,  Ch.  858,  §  2.] 

§  |]32J  42*  Corporate  trustees,  Testrj;  powers  amd 

duties  thereof*  No  meeting  of  the  vestry  or  trustees  of  any 
incorporated  Protestant  Episcopal  parish  or  church  shall  be  held 
unless  either  all  the  members  thereof  are  present,  or  three  days' 
notice  thereof  shall  be  given  to  each  member  thereof,  by  the  rector 
in  writing  either  personally  or  by  mail,  or,  if  there  be  no  rector  or 
he  be  incapable  of  acting,  by  one  of  the  churchwardens;  except 
that  twenty-four  hours'  notice  of  the  first  meeting  of  the  vestry 
or  trustees  after  an  annual  election  shall  be  sufficient,  provided 
such  meeting  be  held  within  three  days  after  the  election.  To 
constitute  a  quorum  of  the  vestry  or  board  of  trustees  there  must 
be  present  either: 

1.  The  rector,  at  least  one  of  the  churchwardens  and  a  majority 
of  the  vestrymen;  or, 

2.  The  rector,  both  churchwardens  and  one  less  than  a  majority 
of  the  vestrymen;  or, 

8.  If  the  rector  be  absent  from  the  diocese  and  shall  have  been 
■o  absent  for  over  four  calendar  months,  or  if  the  meeting  be  called 
by  the  rector  and  he  be  absent  therefrom  or  [hej  be  incapable  of 
acting,  one  churchwarden  and  a  majority  of  the  vestrymen,  or  both 
churdiwardens  and  one  less  than  a  majority  of  the  vestrymen. 
But  if  there  be  a  rector  of  the  parish,  no  measure  shall  be  taken, 
in  his  absence,  in  any  case,  for  e£Pecting  the  sale  or  disposition  of 
the  real  property  of  the  corporation,  nor  for  the  sale  or  disposi- 
tion of  the  capital  or  principal  of  the  personal  property  of  the 
corporation,  nor  shall  any  act  be  done  which  shall  impair  the  rights 
of  such  rector.  The  presiding  officer  of  the  vestry  or  trustees  shall 
be  the  rector,  or  if  there  be  none,  or  he  be  absent,  the  churchwarden 
who  shall  be  called  to  the  chair  by  a  majority  of  the  votes,  if  both 
the  churchwardens  be  present ;  or  the  churchwarden  present,  if  but 
one  be  present.  At  each  meeting  of  the  vestry  or  trustees  each 
member  thereof  shall  be  entitled  to  one  vote.  The  vestry  shall  have 
power  to  fill  a  vacancy  occurring  in  the  office  of  a  churchwarden 
or  vestryman  by  death,  resignation  or  otherwise  than  by  expiration 
of  term,  until  the  next  annual  election,  at  which,  if  such  vacancy 
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would  continue  thereafter,  it  shall  be  filled  for  the  remaindeir  o£ 
the  unexpired  term.     If  vacancies  exist  in  the  offices  of  chirrch.' 
wardens  or  vestrymen  in  such  number  that  a  quorum  of  the  vestry 
or  board  of  trustees  is  not  in  office  at  any  time,  the  rector  aludl 
forthwith  call  a  special  election  for  the  filling  of  such  yacancies. 
If  there  be  no  rector  the  churchwarden  longest  in  office  shall  c&U 
such  special  election.    Notice  of  such  special  election  shall  be  read 
by  the  rector,  or  if  there  be  none,  or  he  be  absent,  by  the  officiatis^ 
minister  or  by  one  of  the  churchwardens,  on  the  Sunday  next  pro- 
oeding  such  election,  in  the  time  of  divine  service.     If  for  any  rea- 
son the  usual  place  of  worship  of  the  parish  be  not  open  for  divine 
service  on  such  Sunday,  sudi  notice  shall  be  posted  oonspicuoual^ 
on  the  outer  door  of  tiie  place  of  worship  for  one  week  next  pre- 
ceding the  election.   Such  notice  shall  conform  to  that  required  for 
an  annual  election.  The  provisions  of  section  [thirty-three]  forty- 
three  of  this  chapter  relating  to  annual  elections  shall  apply  to 

such  special  election,  except  as  inconsistent  herewith.  Suoh 
vacancies  shall  be  filled  at  such  election  for  the  remainder  of  the 
unexpired  terms.  The  vestry  may,  subject  to  the  canons  of 
the  Protestant  Episcopal  church  in  the  United  States,  and  of  the 
diocese  in  which  the  parish  or  church  is  situated,  by  a  majority 
vote,  elect  a  rector  to  fiU  a  vacancy  occurring  in  the  rectorship  of 
the  parish,  and  may  fix  the  salary  or  compensation  of  the  rector. 

[As  amended  by  L.  1898,  Ch.  358,  §  3,  and  L.  1905,  Oh.  46, 
§1.] 

S  |j33]  43.  Annual  eleotions  and  speolal  n&eetini^  of 

Inoorporated  Protestant  Episoopal  parisbes.  The  an- 
nual election  of  a  Protestant  Episcopal  parish,  hereafter  incor- 
porated, shall  be  held  on  the  secular  day  in  the  week  commencing 
with  the  first  Sunday  in  Advent,  designated  in  its  certificate  of 
incorporation.  The  annual  election  of  an  incorporated  Protest- 
ant Episcopal  parish  or  church  heretofore  incorporated  shall  be 
held  on  the  day  fixed  for  such  annual  election,  by  or  in  pursu- 
ance of  law,  or  if  no  such  date  be  so  fixedy  then  on  the  Monday 
next  after  the  first  Sunday  in  Advent.  Special  meetings  of  any 
Protestant  Episcopal  parish  or  church  heretofore  or  hereafter  in- 
corporated may  be  held  on  any  secular  day  fixed  by  the  vestry. 
Notice  of  such  annual  election  or  special  meeting  shall  be  read 
by  the  rector  of  the  parish,  or  if  there  be  none^  or  he  be  absent, 
by  the  oflSciating  minister  or  by  a  churchwarden  thereof,  on  each 
of  the  two  Sundays  next  preceding  such  election  or  special  meet- 
ing, in  the  time  of  divine  service,  or  if,  for  any  reason,  the  UBual 
place  of  worship  of  the  parish  be  not  open  for  divine  service,  the 
notice  shall  be  posted  conspicuously  on  the  outer  door  of  the  plaoe 
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of  worship  for  two  weeks  next  preceding  the  election  or  special 
meeting.  Such  notice  shall  specify  the  place,  day  and  hour  of 
holding  the  election  or  special  meeting.  The  notice  of  the  annual 
election  shall  also  specify  the  name  and  term  of  office  of  each 
churchwarden  and  vestryman  whose  term  of  office  shall  then  exr 
pire,  or  whose  office  shall  then  be  vacant  for  any  cause,  and  the 
office  for  which  each  such  officer  is  to  be  then  elected.  The  no- 
tice of  a  special  meeting  shall  specify  the  matter  or  question  to 
be  brought  before  such  meeting  and  no  matter  or  question  not 
specified  in  such  notice  shall  be  acted  on  at  such  meeting.  The 
presiding  officer  of  such  annual  or  special  meeting  shall  be  the 
rector  of  the  parish,  if  there  be  one,  or  if  there  be  none,  or  he  be 
absent,  one  of  the  churchwardens  elected  for  the  purpose  by  a 
majority  of  the  duly  qualified  voters  present,  or  if  no  church- 
warden be  present,  a  vestrymjein  elected  in  like  manner.  Such 
presiding  officer  shall  be  the  judge  of  the  qualifications  of  the 
voters;  shall  receive  the  votes  cast;  and  shall  declare  the  result 
of  the  votes  cast.  The  presiding  officer  of  such  annual  or  special 
meeting  shall  enter  the  proceedings  of  the  meeting  in  the  book 
of  the  minutes  of  the  vestry,  sign  his  name  thereto,  and  offer  the 
same  to  as  many  qualified  voters  present  as  he  shall  think  fit,  to  be 
also  signed  by  them.  Only  men  of  full  age  belonging  to  the 
parish,  who  have  been  regular  attendants  at  its  worship  and  con- 
tributors to  its  support  for  at  least  twelve  months  prior  to  such 
election  or  special  meeting  or  since  the  establishment  of  such  par- 
ish, shall  be  qualified  voters  at  any  such  election  or  special  meet- 
ing. The  action  of  an  annual  or  special  meeting  upon  any  mat- 
ter or  question  shall  be  decided  by  a  majority  of  the  qualified 
voters  voting  thereon.  The  polls  of  an  election  shall  continue 
open  for  one  hour  and  longer,  in  the  discretion  of  the  presiding 
officer,  or  if  required  by  a  vote  of  a  niajority  of  the  qualified 
voters  present  and  voting.  The  churchwardens  and  vestrymen 
shall  be  elected  by  ballot  from  x>6rsons  qualified  to  vote  at  such 
election,  and  no  person  shall  be  eligible  for  election  as  church- 
warden, unless  he  be  also  a  comnmnicant  in  the  Protestant  Epis- 
copal church,  nor  be  eligible  for  election  as  vestryman,  unless  he 
shall  have  been  baptized.  At  each  annual  election  of  an  incorpo- 
rated Protestant  Episcopal  parish  hereafter  incorporated,  one 
<?hurchwarden  shall  be  elected  to  hold  office  for  two  years;  and 
one-third  of  the  total  number  of  vestrymen  of  the  parish  shall  be 
-elected  to  hold  office  for  three  years.  At  each  annual  election 
of  an  incorporated  Protestant  Episcopal  parish  or  church  here- 
tofore incorporated,  two  churchwardens  and  the  total  number  of 
its  vestrymen  shall  be  elected  to  hold  office  for  one  year  there- 
after, unless  the  [terms]  term  of  office  of  but  one  churchwarden 
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or  of  but  one-third  of  its  yestrymen  shall  then  expiry  in  which 
case  one  churchwarden  shall  be  elected  to  hold  office  for  t9W^o 
yearsy  and  one-third  of  the  total  number  of  its  yestrymen  shall  l>o 
elected  to  hold  office  for  three  years.  Each  churchwarden.  aii.d 
vestryman  shall  hold  office  after  the  expiration  of  his  term  until 
his  successor  shall  be  chosen. 

[As  amended  by  L.  1898,  Ch.  358,  §.  4;  L.  1904,  CL  85,  §  1, 
and  L.  1906,  Oh.  525,  §  2.] 

§  '[34]  44>  Changing  the  nnmber  of  Testryniem  of 
Protestant  Episoopal  parishes  hereafter  ineorpo- 
rated.  If  the  vestry  of  a  Protestant  Episcopal  parish,  hereafter 
incorporated,  shall,  by  resolution,  recommend  that  the  number  of 
vestrymen  of  such  parish  be  changed  to  either  three,  six,  nine^ 
twelve,  fifteen,  eighteen,  twenty-one  or  twenty-four  vestrymeai, 
notice  of  such  recommendation  shall  be  included  in  the  notice  of 
the  next  annual  election  of  such  parish,  or  in  the  notice  of  a 
special  meeting  to  be  held  not  less  than  six  months  before  the 
time  fixed  for  holding  the  next  annual  election  thereafter,  and 
be  submitted  to  such  annual  or  special  meeting.  If  such  recom- 
mendation be  ratified  by  such  meeting,  the  presiding  officer 
thereof,  and  at  least  two  qualified  voters  present  thereat,  shall  ex- 
ecute and  acknowledge  a  certificate  setting  forth  such  resolution 
of  the  vestry,  the  fact  that  notice  thereof  had  been  given  with  the 
notice  of  such  annual  election,  or  with  the  notice  of  such  special 
meeting  as  the  case  may  be;  that  the  meeting  had  ratified  the 
same;  and  the  number  of  vestrymen  so  decided  on.  Such  certi- 
ficate shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
the  original  certificate  of  incorporation  is  filed  and  recorded,  and 
such  change  in  the  number  of  vestrymen  shall  take  effect  at  the 
time  of  the  next  annual  election  thereafter.  If  the  number  of 
vestrymen  be  thereby  increased,  then,  in  addition  to  the  number 
of  vestrymen  to  be  elected  at  such  annual  election,  one-third  of 
such  increased  number  of  vestrymen  shall  be  elected  to  hold  of- 
fice for  one  year  thereafter,  one-third  of  such  increased  number 
shall  be  elected  to  hold  office  for  two  years  thereafter,  and  one- 
third  of  such  increased  number  shall  be  elected  to  hold  office  for 
three  years  thereafter.  If  the  nimiber  of  vestrymen  by  such 
change  be  reduced,  such  reduction  shall  not  affect  the  term  of 
office  of  any  vestryman  duly  elected,  and  at  such  next  annual 
election  and  at  each  annual  election  thereafter,  one-third  of  such 
reduced  number  of  vestrymen  shall  be  elected  to  hold  office  for 
three  years. 

[As  amended  by  L.  1898,  Cb.  358,  §  5 ;  and  L.  1906,  Ch.  525, 

§8.] 
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§  £35J  45.  dtamsins  date  of  annnai  eleotloni  num- 

lier  and  terms  of  oAee  of  Testrynieii  and  terms  of 
offiee    of    ehurehn^ardens    in    Protestant    Episeopal 
ehurehes  heretofore  Ineorporated.     If  the  vestiy  of  a 
Protestant  Episcopal  parish,  heretofore  incorporated,   shall  by 
resolution,  reoommend  that  the  date  of  the  annual  election  be 
changed  to  a  secular  day  in  the  week  beginning  with  the  first  Sun- 
day in  Advent,  or  that  the  number  of  vestrynuen  be  changed  to 
three,  six,  nine,  twelve,  fifteen,  eighteen,  twenty-one  or  twenty- 
four,  and  that  the  terms  of  oflBlce  of  the  churchwardens  be  changed 
so  that  one  warden  shall  be  elected  annually,  notice  of  such  recom- 
mendation [or  recommendations]  shall  be  included  in  the  notice 
of  the  next  annual  election  of  such  parish,  or  in  the  notice  of  a 
special  meeting  to  be  held  not  less  than  six  months  before  the  time 
fixed  for  holding  the  next  annual  election  thereafter,  and  be  sub- 
mitted to  such  annual  or  special  meeting.    If  such  recommendation 
[or  recommendations]  be  ratified  by  such  meeting,  the  presiding 
officer  thereof  and  at  least  two  qualified  voters  present  thereat, 
shall  execute  and  acknowledge  a  certificate  setting  forth  such  reso- 
lution of  the  vestry;  the  fact  that  notice  thereof  had  been  given 
with  the  notice  of  the  annual  election,  or  with  the  notice  of  the 
special  meeting,  as  the  case  may  be;  that  such  meeting  had  rati- 
fied the  same;  the  date  determined  upon  for  the  annual  election 
of  the  parish;  the  number  of  vestrymen  so  decided  on;  and  the 
fact  that  the  meeting  determined  to  thereafter  elecT;  churchward- 
ens, so  that  the  term  of  one  warden  shall  expire  annually.    Such 
certificate  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which    the  original  certificate  of  incorporation  is  filed  and  re- 
corded.   If  the  meeting  determine  to  change  the  date  of  the  an- 
nual election,  the  next  annual  election  shall  be  held  on  the  day  in 
the  week  beginning  with  the  first  Sunday  in  Advent,  determined 
on  at  such  meeting,  and  the  terms  of  the  vestrymen  and  chufch- 
wardens  which,  pursuant  to  law,  would  expire  at  the  next  annual 
election  shall  expire  and  their  successors  shall  be  elected  on  such 
day.    If  the  meeting  determine  to  change  the  number  of  vestry- 
men and  manner  of  electing  wardens  and  vestrymen,  there  shall 
be  elected  at  the  first  annual  election  thereafter,  one-third  of  the 
number  of  vestrymen  so  determined  on,  to  hold  office  for  three 
years;  one-third  thereof  to  hold  office  for  two  ye?irs;  and  one- 
third  thereof  to  hold  office  for  one  year ;  and  one  churchwarden  to 
hold  office  for  one  year,  and  one  to  hold  for  two  years;  and  there- 
after at  the  annual  election  there  shall  be  elected  one-third  of  the 
number  of  vestiymen  determined  on  at  such  meeting  and  one 
churchwarden.     Any  Protestant  Episcopal  parish,  heretofore  in- 
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corporatedy  which  haa  changed  the  number  of  its  vestrTmeix  ajid 
the  maimer  of  electing  wardens  and  yestiymen  pursuant  to  l^ie 
provisions  of  this  section,  may  make  further  changes  in  the  num- 
ber of  its  vestrymen  in  the  manner  provided  in  section  [thirty- 
fourj  forty-four  of  this  [act]  chapter, 

[As  amended  by  L.  1898,  Ch.  368,  §  6;  and  L.  1906,  Ch.  525, 

§4.] 


S  fSBJl  46.  Cltamglns  tke  qnalifleatloiui  of  vol 
and  the  qnaliiloatloiui  of  wardens  and  Testrynieii..    If 

the  vestry  of  a  Protestant  Episcopal  parish  heretofore  incorpo- 
rated shall  by  resolution  recommend  that  the  qualificationa    of 
voters  and  the  qualifications  of  wardens  and  vestrymen  be  changed 
to  conform  in  both  cases  to  the  requirements  of  section  [thirty- 
three]  forty-three  of  this  fstatutej  chapter,  notice  of  such  reoamr 

mendation  [or  recommendations]'  shall  be  included  in  the  notice 
of  the  next  annual  election  of  such  parish,  and  be  submitted  to  the 
meeting.  If  such  recommendation  [or  recommendations^  bo 
ratified  by  such  meeting  the  presiding  officer  thereof  and  at  least 
two  qualified  voters  present  thereat  shall  execute  and  acknowledge 
a  certificate  setting  forth  such  resolution  of  the  vestry,  the  fact 
that  notice  thereof  had  been  given  with  the  notice  of  such  annual 
election,  and  that  the  meeting  had  ratified  the  same.  Such  cer- 
tificate shall  be  filed  in  the  office  of  the  derk  of  the  county  in 
which  the  original  certificate  of  incorporation  is  filed  and 
recorded. 

[As  amended  by  L.  1898,  Oh.  868,  §  7.] 


ARTICLE  [8]  j4 

[Special  Provisions  for  the  Incorporation 
and  Government  of]  Presbyterian 
Cburclies 

jgecrton  [37]  60.  Applicaiion  of  this  article. 

[38]  61.  ^Calling,  et  cetera,  of  a  minister,^     CreaHon 

and  termi/nation  of  pastoral  relation. 

i[39]  62^  Worship. 

[40]  63^  Incorporation  of  umncorporated  Presbyterian 

churches  and  decision  as  to  system  of  incor- 
poration and  government. 
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Section  £41]  64.  Changing  system  of  trustees. 

£42]  65.  Corporate  meetings. 

£43]  66.  Organization  and  conduct  of  corporate  meet- 
ings; qualifications  of  voters  thereat,  fet 
ceteraJJ 

£44]  67.  Changing  date  of  annnwl  corporate  meetings. 

£45]  68.  Changing  number  of  trustees. 

£46]  69.  Trustees,  their  meetings,  vacancies  and  filling 

thereof,  their  powers.  £e/  cetera^ 
£47]  70.  Definitions. 

S  £3TI  60.  Application  of  this  article.     This  article 

£an(i  sections  thirty-seven  to  forty-seven,  inclusive,  of  this  act,] 
applies  only  to  a  Presbyterian  church  in  connection  with  the  gen- 
eral assembly  of  the  Presbyterian  church  in  the  United  States  of 
America. 

CAs  added  by  L.  1902,  Ch.  97,  §  6.] 

§  £38]  61.  £Callingy  et  cetera,  of  a  minister.]  Crea- 
tion and  termination  of  pastoral  relation.  The  elec- 
tion, calling,  settlement,  installation,  dismissal,  removal,  transla- 
tion, constituting  or  dissolving  of  the  pastoral  relation,  or  fixing 
or  changing  of  the  salary  of  a  minister  or  pastor  of  a  Presbyterian 
church  in  connection  with  the  general  assembly  of  the  Presbyterian 
church  in  the  United  States  of  America,  or  taking  any  action  for 
or  toward  any  such  purpose,  and  the  calling  and  conduct  of  a  meet- 
ing of  any  such  church  for  any  such  purpose,  and  the  qualification 
of  voters  at  any  such  meeting,  £is]  are  not  authorized  or  regulated 

or  controlled  by  any  provision  of  this  £act,]  chapter,  but  the 

same  shall  be  in  all  respects,  done,  and  regulated,  and  any  meet- 
ing therefor  called,  conducted,  and  controlled,  only  in  accordance 
with  the  laws,  regulations,  practice,  discipline,  books  of  govern- 
ment, rules  and  usages  of  the  ecclesiastical  governing  body  of 
such  church  and  of  the  Presbyterian  church  in  the  United  States 
of  America,  except  that  the  salary  of  any  such  minister  may  be 
increased  at  any  corporate  meeting:  of  any  such  church. 
[As  added  by  L.  1902,  Ch.  97,  §  6.] 

S  £39]  62.  Woml&ip.      Nothing  in  this  £act]  chapter  con- 
tained shall  authorize  the  fixing  or  changing  of  the  times,  nature  or 
order  of  public  or  social  or  other  worship  of  any  Presbyterian 
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acknowledge  and  cause  to  be  filed  and  recorded,  as  provided  in 
this  [act]  chapter,  a  certificate  of  incorporation.     Sudi  certificate 

of  incorporation  shall  state  the  name  of  the  proposed  corporation; 
the  county  and  town,  city  or  village,  where  its  principal  place  of 
worship  is  or  is  intended  to  be  located ;  the  fact  that  a  meeting  of 
such  church  duly  called  decided  that  such  church  be  incorporated, 
also  the  determination  of  such  meeting  of  all  the  matters  required 
iu  this  article  to  be  determined  by  such  meeting,  and,  as  the  case 
shall  be,  the  names  of  the  persons  elected  as  trustees,  and  the  term 
for  which  each  was  elected,  or  the  names  of  the  spiritual  oflSoers  and 
their  offices,  who,  by  the  determination  of  such  meeting,  are  by 
virtue  of  their  office  to  be  trustees  of  such  corporation.  On  filing 
such  certificate  such  church  shall  be  a  corporation  by  the  name 
stated  therein,  and  the  officers  determined  upon  by  the  meeting 
for  incorporation  and  their  successors  in  office,  by  virtue  of  their 
offices,  if  they  be  spiritual  officers  of  such  church,  shall  be  the 
trustees  of  such  corporation,  or  if  by  said  meeting  it  was  deter- 
mined that  the  trustees  should  be  elected  as  such,  then  such  as 
were  so  elected  by  said  meeting  as  trustees,  and  their  succeason 
in  office  shall  be  the  trustees  of  such  corporation. 
[Ab  added  by  L.  1902,  Ch.  97,  §  6.] 

§  [41]  64.  CbanKlns  ayatem  of  tmatees.     l.  If  the 

trustees  of  an  incorporated  Presbyterian  church  in  connection 
with  the  Presbyterian  church  in  the  United  States  of  America, 
shall  at  any  time  be  elective  as  trustees  and  not  trustees  by  virtue 
of  being  spiritual  officers,  the  church  may,  at  an  annual  corpo- 
rate meeting  if  notice  thereof  be  given  with  the  notice  of  such 
meeting,  determine  that  the  deacons  thereof,  or  the  pastors,  the 
ruling  elders  and  the  deacons  thereof  or  the  pastor  and 
the  ruling  elders  thereof,  shall  thereafter  constitute  the  trustees 
thereof,  and  thereupon  the  presiding  officer  of  such  meeting  and 
at  least  two  other  persons  present  thereat,  shall  sign,  acknowledge 
and  cause  to  be  filed  and  recorded,  a  certificate  stating  the  fact 
of  such  determination,  the  names  of  the  officers  determined  upon 
to  be  the  ex-officio  trustees  thereof;  and  thereon  the  terms  of  of- 
fice of  such  elective  trustees  shall  cease,  and  the  officers  deter- 
mined upon  by  such  corporate  meeting,  and  their  successors  in 
office  shall,  by  virtue  of  their  respective  offices,  be  the  trustees  of 
such  church. 

2.  If,  at  any  time,  the  spiritual  officers  of  an  incorporated 
Presbyterian  church  in  connection  with  the  Presbyterian  church 
in  the  United  States  of  America,  which  officers  by  virtue  of  their 
offices  constitute  the  trustees  thereof,  shall  determine  to  submit 
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to  a  meeting  of  such  church  corporation,  the  question  whether  the 
trustees  of  such  church  shall  be  thereafter  elective  as  such  trustees, 
they  shall  cause  a  special  corporate  meeting  of  such  church  to  be 
called  and  held  in  the  manner  provided  in  section  [forty-twoj 
sixty-five  of  this  [act]  chapter,  and  such  corporate  meeting  shall 

determine,  whether  the  trustees  of  such  church  shall  thereafter  be 
elective   in  pursuance  of  this  article  [of  this    actj,  and  also 
whether  the  number  of  such  trustees  shall  be  three,  six  or  nine,  and 
date  of  the  annual  corporate  meeting  of  the  church.     If  such  meet- 
ing shall  determine  that  such  trustees  shall  thereafter  be  elective  as 
such  trustees,  and  the  number  of  such  trustees,  and  the  date  of  the 
first  annual  corporate  meeting  of  the  church,  the  presiding  officer 
thereof  and  at  least  two  other  persons  present  and  voting  thereat, 
shall  sign,  acknowledge  and  cause  to  be  ^led  and  recorded  in  the 
office  of  the  clerk  of  the  county  in  which  the  certificate  of  incor- 
poration of  such  church  is  filed,  a  certificate  of  such  determination 
of  such  meeting ;  and  thereafter  the  trustees  of  such  church  shall  be 
elective  in  pursuance  of  this  article  [of  this  chapter].     At  the 
next  annual  corporate  meeting  after  the  filing  of  such  certificate, 
one-third  of  the  number  of  trustees  so  determined  on,  shall  be 
elected  to  hold  office  for  one  year,  one-third  for  two  years,  and 
one-third  for  three  years,  and  the  officers  of  such  church  who  by 
virtue  of  their  offices  have  been  trustees  of  such  church,  shall 
then  cease  to  be  such  trustees,  and  thereafter  the  trustees  of  such 
church  and  their  successors  shall  be  elective  as  such  trustees  as  in 
this  article  provided.    At  each  subsequent  annual  corporate  meet- 
ing of  such  church,  one-third  of  the  number  of  trustees  so  deter- 
mined on  shall  be  elected  to  hold  office  for  three  years. 
[As  added  by  L.  1902,  Ch.  97,  §  6.] 

§  [42]  65.  Corporate  meetiaigs.    1.  In  every  incorporated 

church  to  which  this  article  [of  this  chapter]  applies  and  in  which 
the  trustees  thereof  as  such  are  elective,  there  shall  be  held  an 
annual  corporate  meeting.  Such  annual  corporate  meeting  of 
every  incorporated  church  to  which  this  article  is  applicable,  shall 
be  held  at  the  time  and  place  fixed  by  or  in  pursuance  of  law 
therefor,  if  such  time  and  place  be  so  fixed,  and  otherwise,  at  a 
time  and  place  to  be  fixed  by  its  trustees. 

2.  A  special  corporate  meeting  of  any  such  church  may  be 
called  by  trustees  thereof  on  their  own  motion,  and  must  be  so 
called  on  the  written  request  of  at  least  ten  qualified  voters  of 
Buch  church,  and  shall  be  called  and  notice  thereof  given  in  the 
same  manner  as  for  an  annual  corporate  meeting. 

8.  The  trustees  shall  cause  notice  of  the  time  and  place  of  its 
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corporate  meetings  to  be  given  at  a  regular  meeting  of  the  diurch 
for  public  worship,  at  morning  service,  if  such  service  be  held,  on 
each  of  the  two  successive  Sundays  next  preceding  such  meetii^ 
[and]  if  public  worship  be  had  thereon,  or  otherwise  on  each  of 

two  days,  at  least  one  week  apart,  next  preceding  such  meeting;  or 
if  no  such  public  worship  be  held  during  such  period,  by  con- 
spicuously posting  such  notice,  in  writing,  upon  the  outer  entrance 
to  the  principal  place  of  worship  of  such  church.      Such  notice 
shall  be  given  by  the  minister  of  the  church,  if  there  be  one,  or  by 
the  officiating  minister  thereof,  if  there  be  one,  or  by  any  officer  of 
such  church.     If  such  notice  be  of  an  annual  corporate  meeting  it 
shall  specify  the  names  of  the  trustees  whose  successors  are  to  be 
elected  thereat;  if  such  notice  be  of  a  special  corporate  jneeting, 
it  shall  specify  the  particular  business  to  be  transacted  thereat 
and  no  other  business  shall  be  transacted  at  such  special  corporHte 
meeting. 

4.  Whenever  in  any  such  incorporated  church,  by  virtue  of  their 
offices,  any  of  the  spiritual  officers  thereof  are  the  trustees  thereof, 
they  may  in  their  discretion  call  special  corporate  meetings  of 
such  incorporated  church ;  and  in  such  case  such  meetings  shall  be 
called  by  the  same  notice  published  or  posted  in  the  same  manner 
as  herein  provided  for  the  notice  of  such  a  meeting  by  the  trustees 
of  such  a  church  elected  as  such ;  and  in  each  such  case  such  notice 
must  specify  the  particular  business  to  be  transacted   at  such 
meeting,  and  no  other  business  shall  be  transacted  at  such  special 
corporate  meeting. 

[As  added  by  L.  1902,  Ch.  97,  §  6.] 

§  [43]  66.  Organisation  and  condnct  of  corporate 
meetings;  qualifications  of  voters  thereat.[9  et 
cetera.]  1.  At  a  corporate  meeting  of  an  incorporated  church 
to  which  this  article  is  applicable  the  following  persons  and  no 
others  shall  be  qualified  voters,  to  wit :  All  persons  of  full  age  who 
are  then  members  in  good  and  regular  standing  of  such  church  by 
admission  into  full  communion  and  membership  therewith,  in  ac- 
cordance with  the  rules  and  regulations  thereof,  and  of  the  govern- 
ing ecclesiastical  body,  of  the  denomination  to  which  the  church  be- 
longs, or  who  have  been  stated  attendants  on  divine  worship  in  such 
church  and  have  regularly  contributed  to  the  financial  support 
thereof  during  the  year  next  preceding  such  meeting. 

2.  The  presence  at  any  corporate  meeting  of  an  incorporated 
church  of  at  last  six  persons  qualified  to  vote  thereat  shall  be  neoee- 
•ary  to  constitute  a  quorum.     The  action  of  the  meeting  upon  any 
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matter  or  question  shall  be  decided  by  a  majority  of  the  quali'fied 
voters  voting  thereon,  a  quorum  being  present. 

3.  The  first  named  of  the  following  persons  who  is  present 
at  any  corporate  meeting  of  any  incorporated  church  shall  pre- 
side thereat^  to  wit :  The  minister  of  such  church,  the  officiating 
minister  thereof,  the  officers  thereof  in  the  order  of  their  age,  be- 
ginning with  the  oldest;  any  qualified  voters  elected  therefor  at 
the  meeting. 

4.  Nothing  contained  in  this  [actj  article  shall  prevent  the 

qualified  voters  at  any  meeting  held  pursuant  to  this  [act]  article 

from  choosing  a  person  to  preside  at  any  corporate  meeting  of  any 
incorporated  church.,  other  than  the  person  or  officer  designated  in 
this  [actj  article  to  preside  thereat,  and  when  such  other*  person 

shall  be  chosen  he  shall  exercise  all  the  powers  in  this  [actj 
article  conferred  upon  the  presiding  officer  of  such  meeting. 

6.  The  presiding  officer  of  a  corporate  meeting  shall  receive  the 
votes,  be  the  judge  of  the  qualifications  of  voters,  and  declare  the 
result  of  the  votes  cast  on  any  matter.  The  polls  of  an  annual 
corporate  meeting  shall  continue  open  for  one  hour,  or  until  all 
qualified  voters  present  shall  have  had  a  full  opportunity  to  vote, 
and  longer  in  the  discretion  of  the  presiding  officer,  or  if  required 
by  a  majority  of  the  qualified  voters  present. 

6.  At  each  annual  corporate  meeting  successors  to  those  trustees 
whose  terms  of  office  then  expire  shall  be  elected  from  the  qualified 
voters  by  ballot  for  a  term  of  three  years  thereafter. 

[As  added  by  L.  1902,  Ch.  97,  §  6^ 

S  [44}  67.  Chaaising  date  of  annual  corporate  nieet- 

ings*  An  annaal  corporate  meeting  of  an  incorporated  church 
to  which  this  article  is  applicable,  may  change  the  date  of  its  an- 
nual meeting  thereafter.  If  such  date  shall  next  thereafter  occur 
lees  than  six  months  after  the  annual  meeting  at  which  such  change 
is  made  the  next  annual  meeting  shall  be  held  one  year  from  such 
next  recurring  date.  For  the  purpose  of  determining  the  terms 
of  office  of  tnistees,  the  time  between  the  annual  meetiug  at  which 
such  change  is  made  and  the  next  annual  meeting  thereafter  shall 
be  reckoned  as  one  year. 

[As  added  by  L.  1902,  Ch.  97,  §  6.] 

§  [45]  68,  Changing  nnniber  of  trustees.     An  incor> 

porated  church  to  which  this  article  is  applicable,  may,  at  an  annual 
corporate  meetiug,  change  the  number  of  its  trustees  to  three,  six 
or  nine,  and  classify  them  so  that  the  t^rms  of  one-third  expire 
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each  year.     Ko  such  change  shall  affect  the  terms  of  the  txmstees 
then  in  ofiSce,  and  if  the  change  reduces  the  number  of  tnisteeB  it 
shall  not  take  effect  until  the  number  of  trustees  whose  terms  of 
office  continue  for  one  or  more  years  after  an  annual  electioxi,   is 
less  than  the  number  determined  upon.     Whenever  the  number 
of  trustees  so  holding  over  is  less  than  the  number  so  determined 
on,  trustees  shall  be  elected  in  addition  to  those  so  holding  over 
sufficient  to  make  the  number  of  trustees  for  the  ensuing  year  eqxial 
to  the  number  so  determined  on.    The  trustees  so  elected  up  to  and 
including  one-third  of  the  number  so  determined  on,  shall  be  elected 
for  three  years,  the  remainder  up  to  and  including  one-thir<J  of 
the  number  so  determined  on  for  two  years  and  the  remainder  for 
one  year. 

[As  added  by  L.  1902,  Ch.  97,  §  6.] 


§  [46[]  68.  Trustees^  their  meetinss,  vacancies  anci 
fllHng  tbereofy  t])^eir  poixren.[y  et  cetera.}      1.  Two 

trustees  of  an  incorporated  church,  to  which  tiiis  article  is 
applicable,  may  call  a  meeting  of  such  trustees  by  giving  at 
least  twenty-four  hours^  notice  thereof  personally  or  by  mail  to  the 
other  trustees.  A  majority  of  the  trustees  lawfully  convened  shall 
constitute  a  quorum  for  the  transaction  of  business.  In  case  of  a 
tie  vote  at  a  meeting  of  the  trustees,  the  presiding  officer  of  such 
meeting  shall,  notwithstanding  he  has  voted  once,  have  an  addi- 
tional casting  vote. 

2.  If  any  trustee  of  an  incorporated  church  to  which  this  article 
is  applicable,  declines  to  act,  resigns  or  dies,  or  having  been  a 
member  of  such  church,  ceases  to  be  such  member,  or  not  having 
been  a  member  of  such  church,  ceases  to  be  a  qualified  voter  at  a 
corporate  meeting  thereof,  his  office  shall  be  vacant  and  such  va- 
cancy, may  be  filled  by  the  remaining  trustees  until  the  next  an- 
nual oorporate  meeting  of  such  church,  at  which  meeting  the  va- 
cancy shall  be  filled  for  the  unexpired  term. 

3.  The  trustees  of  an  incorporated  church  to  which  this  article 
is  applicable  shall  have  the  custody  and  control  of  all  the  temporal- 
ities and  property  belonging  to  the  corporation  and  of  the  revenues 
from  such  property,  and  shall  administer  the  same  in  accordance 
with  the  discipline,  rules,  usages,  laws,  and  book  of  government 
of  the  religious  denomination  or  ecclesiastical  governing  body  with 
which  the  church  is  connected,  and  with  the  provisions  of  law  re- 
lating thereto,  for  the  support  and  maintenance  of  the  church  cor- 
poration or  providing  the  members  thereof  at  a  corporate  meeting 
thereof  shall  so  authorize,  of  some  religious,  charitable,  benevolent^ 
or  educational  object,  conducted  by  such  church,  or  connected  with 
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it,  or  with  the  denomination  with  which  it  is  connected,  and  they 
fihall  not  use  such  property  or  revenue  for  any  other  purpose  or 
divert  the  same  from  such  uses. 

4.  By-laws,  or  directions,  adopted  at  any  corporate  meeting  of 
any  such  incorporated  Presbyterian  church  shall  control  the  sub- 
sequent action  of  its  trustees,  as  to  the  temporalities  and  property 
or  revenues  therefrom,  and  as  to  the  care  thereof,  and  changes  in 
either  thereof  and  disposition  tliereof. 

5.  The  words  "temporalities,"  "property,"  "revenue"  and 
*' revenues,"  as  used  in  this  section,  or  elsewhere  in  this  [act,] 
article,  shall  not  be  construed  to  include  the  contributions  in  such 

church  or  elsewhere  for  benevolent  or  other  purposes,  which  shall  be 
contributed  and  paid  to  the  pastor  or  pastors,  ruling  elders,  the 
church  session,  or  the  deacons  of  any  such  church,  either  in  the 
church  services  or  otherwise,  to  be  distributed,  or  used,  or  admin- 
istered, by  them,  or  any,  or  either  of  them,  nor  to  any  funds  or 
property  devised,  bequeathed  or  contributed,  to  be  administered  or 
expended  by  such  pastor  or  pastors,  ruling  elders,  church  ses- 
sion, deacons  or  other  spiritual  officers  of  such  church. 

6.  The  trustees  of  any  such  church  shall  have  no  power,  without 
the  consent  of  a  corporate  meeting,  to  incur  debts  beyond  what  is 
necessary  for  the  care  of  the  property  of  the  corporation. 

[As  added  by  L.  1902,  Ch.  97,  §  6.] 

§  ,£47]  70.   Definitions.    The  words  "spiritual  officers,"  as 

used  in  this  article,  [includes,]  include  the  pastor  or  pastors,  the 

ruling  elders,  and  the  deacons,  of  any  church  to  which  this  article 
is  applicable. 

[As  added  by  L.  1902,  Ch.  97,  §  6.] 
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each  year.     No  such  change  shall  affect  the  terms  of  the  trustees 
then  in  office,  and  if  the  change  reduces  the  number  of  tmsteea  it 
shall  not  take  effect  until  the  number  of  trustees  whoso  terms  of 
office  continue  for  one  or  more  years  after  an  annual  election,  is 
less  than  the  number  determined  upon.     Whenever  the   mamber 
of  trustees  so  holding  over  is  less  than  the  number  so  determined 
on,  trustees  shall  be  elected  in  addition  to  those  so  holding  over 
sufficient  to  make  the  number  of  trustees  for  the  ensuing  year  equal 
to  the  number  so  determined  on.    The  trustees  so  elected  up  to  and 
including  one-third  of  the  number  so  determined  on,  shall  be  elected 
for  three  years,  the  remainder  up  to  and  including  one-third  of 
the  number  so  determined  on  for  two  years  and  the  remainder  tor 
one  year. 

[As  added  by  L.  1902,  Ch.  97,  §  6.] 

§  [46[]  09.  Tmsteesy  their  meetlaigSy  Taeancies  ajmZ 

flllins  thereof,  t])^eir  powers.[,  et  eetera.]       1.   Two 

trustees  of  an  incorporated  church,  to  which  this  article  is 
applicable,  may  call  a  meeting  of  such  trustees  by  giving  at 
least  twenty-four  hours^  notice  thereof  personally  or  by  mail  to  the 
other  trustees.  A  majority  of  the  trustees  lawfully  convened  shall 
constitute  a  quorum  for  the  transaction  of  business.  In  caae  ol  a 
tie  vote  at  a  meeting  of  the  trustees,  the  presiding  officer  of  each 
meeting  shall,  notwithstanding  he  has  voted  once,  have  an  addi- 
tional casting  vote. 

2.  If  any  trustee  of  an  incorporated  church  to  which  this  article 
is  applicable,  declines  to  act,  resigns  or  dies,  or  having  been  a 
member  of  such  church,  ceases  to  be  such  member,  or  not  having 
been  a  member  of  such  church,  ceases  to  be  a  qualified  voter  at  a 
corporate  meeting  thereof,  his  office  shall  be  vacant  and  such  va- 
cancy, may  be  filled  by  the  remaining  trustees  until  the  next  an- 
nual aorporate  meeting  of  such  church,  at  which  meeting  the  va- 
cancy shall  be  filled  for  the  unexpired  term. 

3.  The  trustees  of  an  incorporated  church  to  which  this  article 
is  applicable  shall  have  the  custody  and  control  of  all  the  temporal- 
ities and  property  belonging  to  the  corporation  and  of  the  revenues 
from  such  property,  and  shall  administer  the  same  in  accordance 
with  the  discipline,  rules,  usages,  laws,  and  book  of  government 
of  the  religious  denomination  or  ecclesiastical  governing  body  with 
which  the  church  is  connected,  and  with  the  provisions  of  law  re- 
lating thereto,  for  the  support  and  maintenance  of  the  church  cor- 
poration or  providing  the  members  thereof  at  a  corporate  meeting 
thereof  shall  so  authorize,  of  some  religion?,  charitable,  benevolent^ 
or  educational  object,  conducted  by  such  church,  or  connected  with 
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it,  or  with  the  denomination  with  which  it  is  connected,  and  they 
«hall  not  use  such  property  or  revenue  for  any  other  purpose  or 
divert  the  same  from  such  uses. 

4.  By-laws,  or  directions,  adopted  at  any  corporate  meeting  of 
any  such  incorporated  Presbyterian  church  shall  control  the  sub- 
sequent action  of  its  trustees,  as  to  the  temporalities  and  property 
or  revenues  therefrom,  and  as  to  the  care  tihereof,  and  changes  in 
either  thereof  and  disposition  tliereof. 

5.  The  words  "temporalities,"  "property,"  "revenue"  and 
*^  revenues,"  as  used  in  this  section,  or  elsewhere  in  this  [act,] 
article,  shall  not  be  construed  to  include  the  contributions  in  such 

church  or  elsewhere  for  benevolent  or  other  purposes,  which  shall  be 
contributed  and  paid  to  the  pastor  or  pastors,  ruling  elders,  the 
church  session,  or  the  deacons  of  any  such  church,  either  in  the 
church  services  or  otherwise,  to  be  distributed,  or  used,  or  admin- 
istered, by  them,  or  any,  or  either  of  them,  nor  to  any  funds  or 
property  devised,  bequeathed  or  contributed,  to  be  administered  or 
expended  by  such  pastor  or  pastors,  ruling  elders,  church  ses- 
sion, deacons  or  other  spiritual  officers  of  such  church. 

6.  The  trustees  of  any  such  church  shall  have  no  power,  without 
the  consent  of  a  corporate  meeting,  to  incur  debts  beyond  what  is 
necessary  for  the  care  of  the  property  of  the  corporation. 

[As  added  by  L.  1902,  Ch.  97,  §  6.] 

§  ,£47]  7a   Definitions.    The  words  "spiritual  officers,"  as 

used  in  this  article,  [includes,]  include  the  pastor  or  pastors,  the 

ruling  elders,  and  the  deacons,  of  any  church  to  which  this  article 
is  applicable. 

[As  added  by  L.  1902,  Ch.  97,  §  6.] 
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§  fjSOj  90.  Inoorporatlon  of  Roman  Catkolie 

Chroek  obi&robes*  An  unincorporated  Roman  Catholic  church, 
or  an  unincorporated  Christian  Orthodox  Catholic  church  of  the 
Eastern  Confession,  in  this  state  may  become  incorporated  ob  a 
church  by  executing,  acknowledging  and  filing  a  certificate  of  in- 
corporation, stating  the  corporate  name  by  which  such  church  shall 
be  known  and  the  county,  town,  city  or  village  where  its  principal 
place  of  worship  is,  or  is  intended  to  be,  located. 

A  certificate  of  incorporation  of  an  unincorporated  Homan 
Catholic  church  shall  be  executed  and  acknowledged  by  the  Homan 
Catholic  archbishop  or  bishop,  and  the  vicar-general  of  the  dioooso 
in  which  its  place  of  worship  is,  and  by  the  rector  of  the  churchy, 
and  by  two  laymen,  members  of  such  church  who  shall  be  selected 
by  such  officials,  or  by  a  majority  of  such  officials. 

A  certificate  of  incorporation  of  an  unincorporated  Christian 
Orthodox  Catholic  church  of  the  Eastern  Confession  shall  be  exe- 
cuted and  acknowledged  by  the  envoy  extraordinary  and  minister 
plenipotentiary,  and  the  consul-general  of  Russia  to  the  United 
States,  then  acknowledged  and  received  as  such  by  the  United 
States. 

On  filing  such  certificate  such  church  shall  be  a  corporation  by 
the  name  stated  in  the  certificate. 

§   [61 J  91.  Government   of   Inoorporated   Roaiam 

Catkollo  and  Greek  olrarcliea.  The  archbishop  or  bishop 
and  the  vicar-general  of  the  diocese  to  which  any  incorporated 
Roman  Catholic  church  belongs,  the  rector  of  sudb  church,  and 
their  successors  in  office  shall,  by  virtue  of  Jtheir  offices,  be  trustees 
of  such  church.  Two  laymen,  members  of  such  incorporated 
church,  selected  by  such  officers  or  by  a  majority  of  them,  shall  also 
be  trustees  of  such  inoorporated  church,  and  such  officers  and  such 
laymen  trustees  shall  together  constitute  the  board  of  trustees 
thereof.  The  two  laymen  signing  the  certificate  of  incorporation  of 
an  incorporated  Roman  Catholic  church  shall  be  the  two  laymen 
trustees  thereof  during  the  first  year  of  its  corporate  existencei 
The  term  of  office  of  3ie  two  laymen  trustees  of  an  incorporated 
Roman  Catholic  church  shall  be  one  year.  Whenever  the  office 
of  any  such  layman  trustee  shall  become  vacant  by  expiration  of 
term  of  office  or  otherwise,  his  successor  shall  be  appointed  from 
members  of  the  church,  by  such  officers  or  a  majority  of  them. 
No  act  or  proceeding  of  the  trustees  of  any  such  incorporated 
church  shall  be  valid  without  the  sanction  of  the  archlHshop  or 
bishop  of  the  diocese  to  which  such  church  belongs,  or  in  case  of 
their  absence  or  inability  to  act,  without  the  sanction  of  the  vicar- 
general  or  of  the  administrator  of  such  diocese. 


§§  90-92  BELIGIOUS    CORPORATIONS    LAW  4957 

The  envoy  extraordinary  and  minister  plenipotentiary,  and  the 
consul-general  of  Russia  to  the  United  States,  acknowledged  and 
received  as  such,  and  their  suocsessors  in  office  shall,  by  virtue  of 
office,  be  the  trustees  of  every  incorporated  Christian  Orthodox 
Catholic  church  of  the  Eastern  Confession  in  this  state.  The 
trustees  of  ^ny  such  church  shall  have  power  to  fix  and  change  the 
salary  of  the  rector  and  his  assistant,  appointed  or  commissioned 
according  to  the  rules  and  usages  of  the  denomination  to  which 
such  church  belongs. 

§  [62]  02.  Division  of  Roman  Catholic  parish;  dis- 
position o£  property.  Wherever  a  Roman  Catholic  parish 
has  been  heretofore  or  shall  hereafter  be  duly  divided  by  the  Koman 
Catholic  bishop  having  jurisdiction  over  said  parish,  and  the 
original  Roman  Catholic  church  corporation  is  given  one  part  of 
the  old  parish,  and  a  new  or  second  Roman  Catholic  church  cor- 
poration is  given  the  remaining  part  of  the  old  parish,  and  it  fur- 
ther appears  that  by  reason  of  the  said  division  the  original  Roman 
Catholic  church  corporation  holds  title  to  real  property  situate 
within  the  part  of  the  old  parish  that  was  given  to  the  new  or 
second  Roman  Catholic  church  corporation,  then  the  said  Roman 
Catholic  bishop  or  his  successor  shall  have  the  right  and  power,  of 
himself,  independently  of  any  action  or  consent  on  the  part  of  the 
trustees  of  the  original  Roman  Catholic  church  corporation,  to 
transfer  the  title  of  the  said  real  property,  with  or  without  valu- 
able consideration,  to  the  said  new  or  second  Roman  Catholic 
church  corporation.  Said  transfer  shall  be  made  by  the  said 
Roman  Catholic  bishop  or  his  successor  after  having  complied  with 
the  requirements  of  the  code  of  civil  procedure  in  the  same 
manner  as  the  trustees  of  any  religious  corporation  are  com- 
pelled to  do  before  making  a  transfer  of  church  property.  If 
a  valuable  consideration  is  paid  for  the  transfer  the  same  shall  be 
received  by  the  said  Roman  Catholic  bishop  or  his  successor  and 
distributed  between  the  said  original  Roman  Catholic  church  cor- 
poration and  the  new  or  second  Roman  Catholic  church  corpora- 
tion in  such  proportions  as  in  the  discretion  of  the  said  bishop  or 
his  successor  mav  deem  proper. 
[Adde<l  uy  L/1902,  Ch.  365,  §  1.] 
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on  the  two  successive  Sundays  immediately  preceding  the  meeting 
by  the  minister  of  such  church,  or  a  deacon  thereof  or   \>y  any 
person  qualified  to  sign  such  notice. 
[Added  by  L.  1896,  Ch.  336,  §  9.] 

§  [68]l  131.  The  meeting  for  incorporation.     At  the 

meeting  for  incorporation,  held  in  pursuance  of  such  notice^  the 
qualified  voters,  until  otherwise  decided  as  hereinafter  provided^ 
shall  be  all  persons  of  full  age,  who  are  then  members,  iii  good 
and  regular  standing  of  such  church,  by  admission  into  full  com- 
munion or  membership  therewith.     At  such  meeting  the  presenoe 
of  a  majority  of  such  qualified  voters,  at  least  six  in  number,  shall 
be  necessary  to  constitute  a  quorum,  and  all  matters  or  questions 
shall  be  decided  by  a  majority  of  the  qualified  voters   voting 
thereon.     There  shall  be  elected  at  said  meeting  from  the  qualified 
voters  then  present,  a  presiding  officer,  a  clerk  to  keep  the  record 
of  the  proceedings  of  the  meeting  and  two  inspectors  of  election 
to  receive  the  ballots  [castsj  cast.    The  presiding  officer  and  the 

inspectors  shall  declare  the  result  of  the  ballots  cast  on  any  matter, 
and  shall  be  the  judges  of  the  qualifications  of  voters.  If  the  meet- 
ing shall  decide  that  such  unincorporated  church  shall  become  in- 
corporated, the  meeting  shall  also  decide  upon  the  name  of  the  pro- 
posed corporation,  the  number  of  the  trustees  thereof,  which  shall 
be  three,  six  or  nine,  and  the  date,  not  more  than  fifteen  months 
thereafter,  on  which  the  first  annual  election  of  the  trustees  thereof 
shall  be  held,  and  shall  decide  also  whether  those  who,  from  the 
time  of  the  formation  of  such  church  or  during  the  year  preceding 
Ae  meeting  for  incorporation,  have  statedly  worshiped  vnth 
such  church  and  have  regularly  contributed  to  the  financial  sup- 
port thereof,  shall  be  qualified  voters  at  such  meeting  for  incor- 
poration, and  whether  those  who  during  the  year  preceding  the 
subsequent  corporate  meetings  of  the  church  shall  have  statedly 
worshiped  with  such  church  and  shall  have  r^ularly  contributed 
to  the  financial  support  thereof,  shall  be  qualified  voters  at  such 
corporate  meetings.  Such  meeting  shall  thereupon  elect  by  ballot 
from  the  persons  qualified  to  vote  thereat  one-third  of  the  number 
of  trustees  so  decided  on,  who  shall  hold  office  until  the  first 
annual  election  of  trustees  thereafter,  and  one-third  of  such  num- 
ber of  trustees  who  shall  hold  office  until  the  second  annual  elec- 
tion of  trustees  thereafter,  and  one-third  of  such  number  of  trus- 
tees who  shall  hold  office  until  the  third  annual  election  of  trus- 
tees thereafter,  or  until  the  respective  successors  of  such  trustees 
shall  be  elected. 

[Added  by  L.  1896,  Ch.  336,  §  9.] 


§§  1'31-1'U  RKLIOIOUS    CORPORATIONS    LAW  4965 

§  [60]  132.  The  certificate  of  incorporation.     If  the 

meeting  shall  decide  that  such  unincorporated  church  shall  become 
incorporated,  the  presiding  officer  of  such  meeting  and  the  two  in- 
spectors of  election  shall  execute  a  certificate  setting  forth  the 
name  of  the  proposed  corporation,  the  number  of  5ie  trustees 
thereof,  the  names  of  the  persons  elected  as  trustees  and  the 
terms  of  office  for  which  they  were  respectively  elected  and  the 
county  and  town,  city  or  village  in  which  its  principal  place  of 
worship  is  or  is  intended  to  be  located.  On  the  filing  and  record- 
ing of  such  certificate  after  it  shall  have  been  acknowledged  or 
proved  as  hereinbefore  provided,  the  persons  qualified  to  vote  at 
such  meeting  and  those  persons  who  shall  thereafter,  from  time  to 
time,  be  qualified  voters  at  the  corporate  meetings  thereof,  shall 
be  a  corporation  by  the  name  stated  in  such  certificate,  and  the 
persons  therein  stated  to  be  elected  trustees  of  such  church  shall 
be  the  trustees  thereof,  for  the  terms  for  which  they  were  respect- 
ively elected  and  until  their  respective  successors  shall  be  elected. 
[Added  by  L.  1896,  Ch.  336,  §  9.] 

§  TJOJ  133.  Time,  place  and  notice  of  corporate 

meetings.  The  annual  corporate  meeting  of  every  incorporated 
Baptist  church  shall  be  held  at  the  time  and  place  fixed  by  or  in 
pursuance  of  law  therefor,  if  such  time  and  place  be  so  fixed,  and 
otherwise,  at  a  time  and  place  to  be  fixed  by  its  trustees.  A  special 
corporate  meeting  of  any  such  church  may  be  called  by  the  board 
of  trustees  thereof,  on  its  own  motion,  and  shall  be  called  on  the 
written  request  of  at  least  ten  qualified  voters  of  such  church.  The 
trustees  shall  cause  notice  of  the  time  and  place  of  ita  annual  cor- 
porate meeting,  and  of  the  names  of  any  trustees  whose  suocess- 
ors  are  to  be  elected  thereat;  and,  if  a  special  meeting,  of  the 
business  to  be  transacted  thereat,  to  be  publicly  read  by  the  min- 
ister of  such  church  or  any  trustee  thereof  at  a  regular  meeting  of 
the  church  for  public  worship,  on  the  two  successive  Sundays  im- 
mediately preceding  such  meeting. 
[Added  by  L.  1896,  Ch.  336,  §  9.] 

§  £71]  134.  Organization  and  condnct  of  corporate 
meetings;  qnaliflcations  of  Toters  thereat.  At  a  cor- 
porate meeting  of  an  incorporated  Baptist  church  the  qualified 
voters  shall  be  all  persons  of  full  age,  who  are  then  members  of 
such  church  in  good  and  regular  standing  by  admission  into  full 
communion  or  membership  therewith,  or  who  have  statedly  wor- 
shiped with  such  church  and  have  regularly  contributed  to  the 
financial  support  thereof  during  the  year  next  preceding  such 
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meeting;  but  any  incorporated  Baptist  diurch  may  at  any  aimri^ 
corporate  meeting  thereof,  if  notice  of  the  intention  so  to  cio  Ieas 
been  given  with  the  notice  of  such  meeting,  decide  that  ther^eaAer 
only  members  of  such  church  of  full  age  and  in  good  and  re^jular 
standing  by  admission  into  full  communion  or  membership  tJiere- 
with  shall  be  qualified  voters  at  the  corporate  meetings.     At  sudt 
corporate  meetings  the  presence  of  at  least  six  persons  qualifie<]   to 
vote  thereat  shall  be  necessary  to  constitute  a  quorum,  and     &I1 
matters  or  questions  shall  be  decided  by  a  majority  of  the  qualified 
voters  voting  thereon.    There  shall  be  elected  at  said  meeting  from 
the  qualified  voters  then  present,  a  presiding  officer,  a  clerk    to 
keep  the  records  of  the  proceedings  of  the  meeting  and  two  in- 
spectors of  election  to  receive  the  ballots  cast.  The  presiding  officer 
and  the  inspectors  of  election  shall  declare  the  result  of  the  ballots 
cast  on  any  matter  and  shall  be  the  judge  of  the  qualifications  of 
voters.     At  each  annual  corporate  meeting,  successors  to  those    ' 
trustees  whose  terms  of  office  then  expire,  shall  be  elected  by  ballot 
from  the  qualified  voters,  for  a  term  of  three  years  thereafter,  and 
until  their  successors  shall  be  elected. 
[Added  by  L.  1896,  Ch.  336,  §  9.] 

§   [TSJ  135>  Chanslne  date  of  annual  corporate 

meetings*  An  annual  corporate  meeting  of  an  incorporated 
Baptist  church  may  change  the  date  of  its  annual  meeting  there- 
after. If  the  date  fixed  for  the  annual  meeting  shall  be  less  than 
six  months  after  the  annual  meeting  at  which  such  change  is  made, 
the  next  annual  meeting  shall  be  held  one  year  from  the  date  so 
fixed.  For  the  purpose  of  determining  the  terms  of  office  of  trus- 
tees, the  time  between  the  annual  meeting  at  which  such  change  is 
made  and  the  next  annual  meeting  thereafter  shall  be  reckoned 
as  one  year. 

[Added  by  L.  1896,  Ch.  336,  §  9.] 

§  [73]  136.  Changing  nnmber  of  triistees.  An  incor- 
porated Baptist  church  may,  at  an  annual  corporate  meeting, 
change  the  number  of  its  trustees  to  three,  six  or  nine,  or  classify 
them  so  that  the  terms  of  one-third  expire  each  year,  provided  that 
notice  of  such  intended  change  or  classification  be  included  in  the 
notice  of  such  annual  corporate  meeting.  No  such  change  shall 
affect  the  terms  of  the  trustees  then  in  office,  and  if  tiie  change 
reduces  the  number  of  trustees,  elections  shall  not  be  held  to  fill 
vacancies  caused  by  the  expiration  of  the  terms  of  trustees  until 
the  number  of  trustees  equals  the  number  to  which  the  trustees 
were  reduced.    Whenever  the  number  of  trustees  in  office  is  less 
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than  the  number  so  determined  on,  sufficient  additional  tnifiteea 
shall  be  elected  to  make  the  number  of  trustees  equal  to  the  number 
so  determined  on.  The  trustees  so  elected  up  to  and  including  one- 
third  of  the  number  so  determined  on,  shall  be  elected  for  three 
years,  the  remainder  up  to  and  including  one-third  of  the  number 
so  determined  on  for  two  years,  and  the  remainder  for  one  year. 
[Added  by  L.  1896,  Ch.  336,  §  9.] 

§  [74]  137.  Meetings  of  trustees.  Meetings  of  the  trus- 
tees of  an  incorporated  Baptist  church  shall  be  called  by  giving 
at  least  twenty-four  hours'  notice  thereof  personally  or  by  mail  to 
all  the  trustees  and  such  notice  may  be  given  by  two  of  the  trus- 
tees, but  by  the  unanimous  consent  of  the  trustees  a  meeting  may 
be  held  without  previous  notice  thereof.  A  majority  of  the  whole 
niunber  of  trustees  shall  constitute  a  quorum  for  the  transaction 
of  business  at  any  meeting  lawfully  convened. 

[Added  by  L.  1896,  Ch.  336,  §  9.] 

§  fPfSj  138.  The  creation  and  fllling  of  Taoancies 

among  trustees  of  such  churches.  If  any  trustee  of  an  in- 
corporated Baptist  church  declines  to  act,  resigns  or  dies,  or  hav- 
ing been  a  member  of  such  church  ceases  to  be  such  member,  or 
not  having  been  a  member  of  such  church,  ceases  to  be  a  qualified 
voter  at  a  corporate  meeting  thereof,  his  office  shall  be  vacant,  and 
such  vacancy  may  be  filled  by  the  remaining  trustees  until  the  next 
annual  corporate  meeting  of  such  church,  at  which  meeting  the 
vacancy  shall  be  filled  for  the  unexpired  term. 
[Added  by  L.  1896,  Ch.  336,  §  9.] 

§  fPfOJ  139.  Control  of  trustees  by  corporate  meet- 
ings of  such  churches;  [salaries}  salary  of  minister. 

The  ti'ustees  of  an  incorporated  Baptist  church  shall  have  no  power 
to  settle  or  remove  a  minister  or  to  fix  his  salary  or,  without  the 
c<)ns(»nt  of  a  corporate  mooting,  to  incur  debts  l)oyond  what  is  neces- 
sary for  the  administration  of  the  temporal  affairs  of  the  church 
and  for  the  care  of  the  property  of  the  corporation ;  or  to  fix  or 
change  the  time,  nature  or  order  of  the  public  or  social  worship  of 
such  church. 

[Added  by  L.  1896,  Ch.  336,  §  9.] 

§  fT7]>  140.  Transfer  of  property  to  Baptist  corpo- 
rations. Any  incorporated  Baptist  church,  created  by  or  exist- 
ing under  the  laws  of  the  state  of  Xew  York,  having  its  principal 
office  or  place  of  worship  in  the  state  of  Xew  York,  or  whose  last 
place  of   vorship  was  within  the  state  of  New  York,  is  hereby 
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meeting;  but  any  incorporated  Baptist  church  may  at  any  aimiial 
corporate  meeting  thereof,  if  notice  of  the  intention  so  to   do  has 
been  given  with  the  notice  of  such  meeting,  decide  that  thereafter 
only  members  of  such  church  of  full  age  and  in  good  and  jn^gular 
standing  by  admission  into  full  communion  or  membership  tibere- 
with  shall  be  qualified  voters  at  the  corporate  meetings.    At  saeh 
corporate  meetings  the  presence  of  at  least  six  persons  qualified  to 
vote  thereat  shall  be  necessary  to  constitute  a  quorum,  and    all 
matters  or  questions  shall  be  decided  by  a  majority  of  the  qualified 
voters  voting  thereon.    There  shall  be  elected  at  said  meeting*  from 
the  qualified  voters  then  present,  a  presiding  officer,  a  clerk  to 
keep  the  records  of  the  proceedings  of  the  meeting  and  two   in- 
spectors of  election  to  receive  the  ballots  cast  The  presiding  aSRcer 
and  the  inspectors  of  election  shall  declare  the  result  of  the  ballots 
cast  on  any  matter  and  shall  be  the  judge  of  the  qualifioations  of 
voters.     At  each  annual  corporate  meeting,  successors  to  those  * 
trustees  whose  terms  of  office  then  expire,  shall  be  elected  by  ballot 
from  the  qualified  voters,  for  a  term  of  three  years  thereafter,  and 
until  their  successors  shall  be  elected. 
[Added  by  L.  1896,  Ch.  336,  §  9.] 

§   [72r|  135>  Chanslne  date  of  annual  corporate 

ateetinss*  An  annual  corporate  meeting  of  an  incorporated 
Baptist  church  may  change  the  date  of  its  annual  meeting  there- 
after. If  the  date  fixed  for  the  annual  meeting  shall  be  less  than 
six  months  after  the  annual  meeting  at  which  such  change  is  made, 
the  next  annual  meeting  shall  be  held  one  year  from  the  date  so 
fixed.  For  the  purpose  of  determining  the  terms  of  office  of  trus- 
tees, the  time  between  the  annual  meeting  at  which  such  change  is 
made  and  the  next  annual  meeting  thereafter  shall  be  reckoned 
as  one  year. 

[Added  by  L.  1896,  Ch.  336,  §  9.] 

§  [73]  136,  Changing  nnniber  of  trnstees.  An  incor- 
porated Baptist  church  may,  at  an  anmial  corporate  meeting, 
change  the  number  of  its  trustees  to  three,  six  or  nine,  or  classify 
them  so  that  the  terms  of  one-third  expire  each  year,  provided  that 
notice  of  such  intended  change  or  classification  be  included  in  the 
notice  of  such  annual  corporate  meeting.  No  such  change  shall 
affect  the  terms  of  the  trustees  then  in  office,  and  if  the  change 
reduces  the  number  of  trustees,  elections  shall  not  be  held  to  fill 
vacancies  caused  by  the  expiration  of  the  terms  of  trustees  until 
the  number  of  trustees  equals  the  number  to  which  the  trustees 
were  reduced.    Whenever  the  number  of  trustees  in  office  is  less 
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than  the  number  so  determined  on,  sufficient  additional  tnifiteea 
shall  be  elected  to  make  the  number  of  trustees  equal  to  the  number 
80  determined  on.  The  trustees  so  elected  up  to  and  including  one- 
third  of  the  number  so  determined  on,  shall  be  elected  for  three 
years,  the  remainder  up  to  and  including  one-third  of  the  number 
80  determined  on  for  two  years,  and  the  remainder  for  one  year, 
[Added  by  L.  1896,  Ch.  336,  §  9.] 

§  [74]  137.  Meetings  of  trustees.  Meetings  of  the  trus- 
tees of  an  incorporated  Baptist  church  shall  be  called  by  giving 
at  least  twenty-four  hours'  notice  thereof  personally  or  by  mail  to 
all  the  trustees  and  such  notice  may  be  given  by  two  of  the  trus- 
tees, but  by  the  unanimous  consent  of  the  trustees  a  meeting  may 
be  held  without  previous  notice  thereof.  A  majority  of  the  whole 
number  of  trustees  shall  constitute  a  quorum  for  the  transaction 
of  business  at  any  meeting  lawfully  convened. 

[Added  by  L.  1896,  Ch.  336,  §  9.] 

§  fPfSj  138.  The  creation  and  filling  of  vaoanoies 

aniong  trustees  of  snoh  churches.  If  any  trustee  of  an  in- 
corporated Baptist  church  declines  to  act,  resigns  or  dies,  or  hav- 
ing been  a  member  of  such  church  ceases  to  be  such  member,  or 
not  having  been  a  member  of  such  church,  ceases  to  be  a  qualified 
voter  at  a  corporate  meeting  thereof,  his  office  shall  be  vacant,  and 
such  vacancy  may  be  filled  by  the  remaining  trustees  until  the  next 
annual  corporate  meeting  of  such  church,  at  which  meeting  the 
vacancy  shall  be  filled  for  the  unexpired  term. 
[Added  by  L.  1896,  Ch.  336,  §  9.] 

§  fPfOJ  139.  Control  of  trustees  by  corporate  meet- 
ings of  such  churches;  [salaries}  salary  of  minister. 

The  ti'ustees  of  an  incorporated  Baptist  church  shall  have  no  power 
to  settle  or  remove  a  minister  or  to  fix  his  salary  or,  without  the 
ooiis(Mit  of  a  corporate  iiioetiiig,  to  incur  debts  lx\yond  what  is  neces- 
sary for  the  administration  of  the  temporal  affairs  of  the  church 
and  for  the  care  of  the  property  of  the  corporation;  or  to  fix  or 
change  the  time,  nature  or  order  of  the  public  or  social  worship  of 
such  church. 

[Added  by  L.  1896,  Ch.  336,  §  9.] 

§  fTTJ  140.  Transfer  of  property  to  Baptist  corpo- 
rations. Any  incorporated  Baptist  church,  created  by  or  exist- 
ing imder  the  laws  of  the  state  of  New  York,  having  its  principal 
office  or  place  of  worship  in  the  state  of  Xew  York,  or  whose  last 
place  of   vorship  was  within  the  state  of  Xew  York,  is  hereby 
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authorized  and  empowered,  by  a  vote  of  two-thirds  of  its  qualified 
voters  present  and  voting  therefor,  at  a  meeting  r^ularly  called 
for  that  purpose,  to  transfer  and  convey  any  of  its  property,  real 
or  personal,  which  it  now  has  or  may  hereafter  acquire,  to  any 
religious,  charitable  or  missionary  corporation  connected  with  the 
Baptist  denomination  and  incorporated  by  or  organized  under  any 
law  or  laws  of  the  state  of  New  York,  either  solely,  or  among  other 
purposes,  to  establish  or  maintain,  or  to  assist  in  establishing  or 
maintaining  churches,  schook,  or  mission  stations  or  to  erect,  or 
assist  in  the  erection  of  such  buildings  as  may  be  necessary  for 
any  of  such  purposes,  and  on  or  without  the  payment  of  any 
money  or  other  consideration  therefor,  and  upon  such  transfer  or 
conveyance  being  made,  the  title  to  and  the  ownership  and  right 
of  possession  of  the  property  so  transferred  and  conveyed  shall 
be  vested  in  and  conveyed  to  such  grantee;  provided,  however^ 
that  nothing  herein  contained  shall  impair  or  affect  in  any  way^ 
any  existing  claim  upon  or  lien  against  any  property  so  trans- 
ferred or  conveyed,  or  any  action  at  law  or  legal  proceeding,  and 
subject,  in  respect  to  the  amount  of  property  the  said  grantee  may 
take  and  hold,  to  the  restrictions  and  limitations  of  existing  laws. 
[Added  by  L.  1896,  Ch.  336,  §  9.] 
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§  fPfSJ  160.  Notice  of  meeting  for  inoorporation» 

ITotice  of  a  meeting  for  the  purpose  of  incorporating  an  tmincor- 
porated  Congregational  or  Independent  church  shall  he  given  as 
follows :  The  notice  shall  be  in  writing,  and  shall  state,  in  sub- 
stance, that  a  meeting  of  such  unincorporated  church  will  be  held 
at  its  usual  place  of  worship  at  a  specified  day  and  hour,  for  the 
purpose  of  incorporating  such  church,  electing  trustees  thereof, 
and  selecting  a  corporate  name  therefor.  The  notice  must  be 
signed  by  at  least  six  persons  of  full  age,  who  have  statedly  wor- 
shiped with  such  church  and  have  regularly  contributed  to  its 
support,  according  to  its  usages,  for  at  least  one  year  or  since  it 
was  formed.  A  copy  of  such  notice  shall  be  publicly  read  at  a 
regular  meeting  of  such  unincorporated  church  for  public  worship, 
on  the  two  successive  Sundays  immediately  preceding  the  meeting, 
by  the  minister  of  such  church,  or  a  deacon  thereof  or  by  any  per- 
son qualified  to  sign  such  notice. 
[Added  by  L.  1897,  Ch.  621,  §  3.] 

§  f78-a]   161  •  The  meeting  for  incorporation.    At 

the  meeting  for  incorporation,  held  in  pursuance  of  such  notice, 
the  qualified  voters,  until  otherwise  decided  as  hereinafter  pro- 
vided, shall  be  all  persons  of  full  age  who  have  statedly  worshiped 
with  such  church  and  have  regularly  contributed  to  its  support, 
according  to  its  usages,  for  at  least  one  year  or  since  it  was 
formed.  At  such  meeting  the  presence  of  a  majority  of  such  quali- 
fied voters,  at  least  six  in  number,  shall  be  necessary  to  constitute 
a  quorum,  and  all  matters  or  questions  shall  be  decided  by  a  major- 
ity of  the  qualified  voters  voting  thereon.  The  meeting  shall  be 
called  to  order  by  one  of  the  signers  of  the  call.  There  shall  be 
elected  at  such  meeting,  from  the  qualified  voters  then  present, 
a  presiding  officer,  a  clerk  to  keep  the  record  of  the  proceedings 

of  the  meeting  and  two  inspectors  of  election  to  receive  the  ballots 
cast  The  presiding  officer  and  the  inspectors  shall  decide  the 
result  of  the  ballots  cast  on  any  matter,  and  shall  be  the  judges  of 
the  qualifications  of  the  voters.  If  the  meeting  shall  decide  that 
such  unincorporated  church  shall  become  incorporated,  the  meet- 
ing shall  also  decide  upon  the  name  of  the  proposed  corporation, 
the  number  of  the  trustees  thereof,  which  shall  be  tlrce,  six  or 
nine,  and  the  date,  not  more  than  fifteen  months  thereafter,  on 
which  the  first  annual  election  of  the  trustees  thereof  shall  be  held ; 
and  it  may,  by  a  two-thirds  vote,  decide  that  all  members  of  the 
unincorporated  church,  of  full  age,  in  good  and  regular  standing, 
who  have  statedly  worshiped  with  such  church  but  who  have  not 
contributed  to  the  financial  support  thereof,  shall  also  be  qualified 
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authorized  and  empowered,  by  a  vote  of  two-thirds  of  its  qualified 
voters  present  and  voting  therefor,  at  a  meeting  regularly  called 
for  that  purpose,  to  transfer  and  convey  any  of  its  property,  real 
or  personal,  which  it  now  has  or  may  hereafter  acquire,  to  any 
religious,  charitable  or  missionary  corporation  connected  with  the 
Baptist  denomination  and  incorporated  by  or  organized  under  any 
law  or  laws  of  the  state  of  New  York,  either  solely,  or  among  other 
purposes,  to  establish  or  maintain,  or  to  assist  in  establishing  or 
maintaining  churches,  schools,  or  mission  stations  or  to  erect^  or 
assist  in  the  erection  of  such  buildings  as  may  be  necessary  for 
any  of  such  purposes,  and  on  or  without  the  payment  of  any 
money  or  other  consideration  therefor,  and  upon  such  transfer  or 
conveyance  being  made,  the  title  to  and  the  ownership  and  right 
of  possession  of  the  property  so  transferred  and  conveyed  shall 
be  vested  in  and  conveyed  to  such  grantee;  provided,  however^ 
that  nothing  herein  contained  shall  impair  or  aflPect  in  any  way^ 
any  existing  claim  upon  or  lien  against  any  property  so  transr 
ferred  or  conveyed^  or  any  action  at  law  or  legal  proceeding,  and 
subject,  in  respect  to  the  amount  of  property  the  said  grantee  may 
take  and  hold,  to  the  restrictions  and  limitations  of  existing  laws. 
[Added  by  L.  1896,  Ch.  336,  §  9.] 
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DSpecial  Provisions  for  tbe  Incorporation 
and  Government  of]  CongregwitioiMl  and 
Independent  Cburcnes 

Section    £78]  160.  Notice  of  meeting  for  incorporation, 
i£78-a]  161.  The  meeting  for  incorporation, 
f[78-bj  162.  The  certificate  of  incorporation. 
[78-c]  163.  Time,  place  and  notice  of  corporate  meetings, 
£78-d]  164.  Organization  and  conduct  of  corporate  meet- 
ings; qualifications  of  voters. 
[78-e]  165.  Changing  date  of  annual  corporate  meetings^ 

£78-f  ]  166.  Changing  number  of  trustees. 
'£78-g3l67.  Meetings  of  trustees. 
[78-h5  168.  Vacancies  among  trustees. 

£78-i]  169.  Limitation  of  powers  of  trustees. 

[78- j]  170.  Election  and  salary  of  miniMers. 

£T8-k J  JTI.   Trafisfcr  of  property.  \  \ 
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§  fPfSJ  160.  Notice  of  meeting  for  incorporation* 

Notice  of  a  meeting  for  the  purpose  of  incorporating  an  unincor- 
porated Congregational  or  Independent  church  shall  he  given  as 
follows :  The  notice  shall  be  in  writing,  and  shall  state,  in  sub- 
stance, that  a  meeting  of  such  unincorporated  church  will  be  held 
at  its  usual  place  of  worship  at  a  specified  day  and  hour,  for  the 
purpose  of  incorporating  such  church,  electing  trustees  thereof, 
and  selecting  a  corporate  name  therefor.  The  notice  must  be 
signed  by  at  least  six  persons  of  full  age,  who  have  statedly  wor- 
shiped with  such  church  and  have  regularly  contributed  to  its 
support,  according  to  its  usages,  for  at  least  one  year  or  since  it 
was  formed.  A  copy  of  sudb  notice  shall  be  publicly  read  at  a 
regular  meeting  of  such  unincorporated  church  for  public  worship, 
on  the  two  successive  Sundays  immediately  preceding  the  meeting, 
by  the  minister  of  such  church,  or  a  deacon  thereof  or  by  any  per- 
son qualified  to  sign  such  notice. 
[Added  by  L.  1897,  Ch.  621,  §  3.] 

§  f78-a]   161.  The  meeting  for  incorporation.    At 

the  meeting  for  incorporation,  held  in  pursuance  of  such  notice, 
the  qualified  voters,  until  othenvise  decided  as  hereinafter  pro- 
vided, shall  be  all  persons  of  full  age  who  have  statedly  worshiped 
with  such  church  and  have  regularly  contributed  to  its  support, 
according  to  its  usages,  for  at  least  one  year  or  since  it  was 
formed.  At  such  meeting  the  presence  of  a  majority  of  such  quali- 
fied voters,  at  least  six  in  number,  shall  be  necessary  to  constitute 
a  quorum,  and  all  matters  or  questions  shall  be  decided  by  a  major- 
ity of  the  qualified  voters  voting  thereon.  The  meeting  shall  be 
called  to  order  by  one  of  the  signers  of  the  call.  There  shall  be 
elected  at  such  meeting,  from  the  qualified  voters  then  present, 
a  presiding  oflScer,  a  clerk  to  keep  the  record  of  the  proceedings 
of  the  meeting  and  two  inspectors  of  election  to  receive  the  ballots 
cast  The  presiding  officer  and  the  inspectors  shall  decide  the 
result  of  the  ballots  cast  on  any  matter,  and  shall  be  the  judges  of 
the  qualifications  of  the  voters.  If  the  meeting  shall  decide  that 
such  unincorporated  church  shall  become  incorporated,  the  meet- 
ing shall  also  decide  upon  the  name  of  the  proposed  corporation, 
the  number  of  the  trustees  thereof,  which  shall  be  tlrce,  six  or 
nine,  and  tlie  date,  not  more  than  fifteen  months  thereafter,  on 
which  the  first  annual  election  of  the  trustees  thereof  shall  be  held ; 
and  it  may,  by  a  two-thirds  vote,  decide  that  all  members  of  the 
unincorporated  church,  of  full  age,  in  good  and  regular  standing, 
who  have  statedly  worshiped  wilh  such  church  but  who  have  not 
contributed  to  the  financial  support  thereof,  shall  also  be  qualified 
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voters  at  such  meeting,  and  that  such  church  members,  who,  for 
one  year  next  preceding  any  subsequent  corporate  meeting,  shall 
have  statedly  worshiped  with  such  church  and  have  been  mem.ber8 
thereof  in  good  and  regular  standing,  but  have  not  regularly  con- 
tributed to  the  financial  support  thereof,  shall  be  qualified  voters 
at  such  corporate  meetings.  Such  meeting  shall  thereupon  elect  by 
ballot  from  the  persons  qualified  to  vote  thereat  ono-third  of  tiie 
number  of  trustees  so  decided  on,  who  shall  hold  office  until  the 
first  annual  election  of  trustees  thereafter,  [and]  one-third  of 
such  number  of  trustees  who  shall  hold  office  until  the  second 
annual  election  of  trustees  thereafter,  and  one-third  of  such  num- 
ber of  trustees  who  shall  hold  office  until  the  third  annual  election 
of  trustees  thereafter,  or  until  the  respective  successors  of  such 
trustees  shall  be  elected.  Such  meeting  shall  also  elect  by  ballot 
a  clerk  of  the  corporation,  who  shall  hold  his  office  until  the 
close  of  the  next  annual  meeting. 
[Added  by  L.  1897,  Ch.  621,  §  3.] 

§  [TS-bJ*  162,  The  certificate  of  incorporation.     If 

the  meeting  shall  decide  that  such  unincorporated  church  shall 
become  incorporated,  the  presiding  officer  of  such  meeting  and  the 
two  inspectors  of  election  shall  execute  a  certificate  setting  forth 
the  name  of  the  proposed  corporation,  the  number  of  [the]  trustees 
thereof,  the  names  of  the  persons  elected  as  trustees,  the  terms  of 
office  for  which  they  were  respectively  elected  and  the  county  and 
town,  city  or  village  in  which  its  principal  place  of  worship 
is  or  is  intended  to  be  located.  On  the  filing  and  recording  of 
such  certificate,  after  it  shall  have  been  acknowledged  or  proved 
as  hereinbefore  provided,  the  persons  qualified  to  vote  at  such 
meeting  and  those  persons  who  shall  thereafter,  from  time  to  time, 
be  qualified  voters  at  the  corporate  meetings  thereof,  shall  be  a 
corporation  by  the  name  stated  in  such  certificate,  and  the  persona 
therein  stated  to  be  elected  trustees  of  such  church  shall  be  the 
trustees  thereof  for  the  terms  for  which  they  were  respectively 
elected  and  until  their  respective  successors  shall  be  elected. 
[Added  by  L.  1897,  Ch.  621,  §  3.] 

§  £78-c]  163.  Tinie,  place  and  notice  of  corporate 

nieeting^.  The  annual  corporate  meeting  of  every  church  in- 
corporated under  this  article  shall  be  held  at  the  time  and  place 
fixed  by  its  by-laws,  or  if  no  time  and  place  be  so  fixed,  then  at  a 
time  and  place  to  be  first  fixed  by  its  trustees,  but  to  be  changed 
only  by  a  by-law  adopted  at  an  annual  meeting.  A  special  cor- 
porate meeting  of  any  such  church  may  be  called  by  the  board  of 
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trustees  thereof,  on  its  own  motion,  and  shall  be  called  on  the 
written  request  of  at  least  ten  qualified  voters  of  suoh  church. 
The  trustees  shall  cause  notice  of  the  time  and  place  of  its  annual 
corporate  meeting,  and  of  the  names  of  any  trustees  whose  suc- 
cessors are  to  be  elected  thereat,  and  if  a  special  meeting,  of  the 
business  to  be  transacted  thereat,  to  be  publicly  read  by  the  minis- 
ter of  such  church  or  any  trustees  thereof  at  a  regular  meeting 
of  the  church  for  public  worship,  on  the  two  successive  Sundays 
immediately  preceding  such  meeting. 
[Added  by  L.  1897,  Ch.  621,  §  3.] 

§  [78-d]  164.  Organization  and  condnct  of  oorpo- 
rato  nioetings;  qnaliileations  of  voters.  At  every  corpo- 
rate meeting  of  a  church  incorporated  imder  this  article  all 
persons  of  full  age  who,  for  one  year  next  preceding  such 
meeting,  have  statedly  worshiped  with  such  church  and  have 
regularly  contributed  to  its  financial  support,  according  to  its 
usages,  and  no  others,  shall  be  qualified  voters ;  but,  if  so  decided, 
by  a  two-thirds  vote  at  the  original  meeting  or  at  any  annual 
corporate  meeting  thereof,  after  notice  of  intention  so  to  do  has 
been  given  with  every  notice  of  such  meeting,  all  members  of 
such  church  of  full  age  and  in  good  and  regular  standing,  by 
admission  into  full  communion  or  membership  therewith,  who 
have  statedly  worshiped  with  such  church,  for  one  year  next 
preceding  the  meeting  at  which  they  vote,  may  also  be  admitted 
as  qualified  voters  at  corporate  meetings.  At  such  corporate 
meetings,  the  presence  of  at  least  six  persons  qualified  to  vote 
thereat  shall  be  necessary  to  constitute  a  quorum ;  and  all  matters 
or  questions  shall  be  decided  by  a  majority  of  the  qualified  voters 
voting  thereon,  except  that  by-laws  can  be  adopted  or  amended 
only  by  a  two-thirds  vote.  The  clerk  of  the  corporation  shall 
call  the  meeting  to  order;  and  under  his  supervision  the  qualified 
voters  then  present  shall  choose  a  presiding  ofiicer  and  two  in- 
spectors of  election  to  receive  the  ballots  cast.  The  presiding 
oflScer  and  the  inspectors  of  election  shall  declare  the  result  of 
the  ballots  cast  on  any  matter  and  shall  be  the  judges  of  the 
qualifications  of  voters.  At  each  annual  corporate  meeting,  suc- 
cessors to  those  trustees  whose  terms  of  office  then  expire  shall  be 
elected  by  ballot  from  the  qualified  voters,  for  a  term  of  three 
years  thereafter,  and  until  their  successors  shall  be  elected.  A 
clerk  of  the  corporation  shall  be  elected  by  ballot,  who  shall  hold 
office  until  the  close  of  the  next  annual  meeting,  and  until  his 
successor  shall  be  elected. 

[Added  by  T>.  1897,  Ch.  621,  §  3.] 
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S  f78-e]  165.  Changing  date  of  aiuii&al  oorpoi 

meetiiigs.  An  annual  corporate  meeting  of  any  church  incor- 
porated under  this  article  may  change  the  date  of  its  subsequent 
annual  meetings.  If  the  date  fixed  for  the  annual  meeting  shall 
be  less  than  six  months  after  the  annual  meeting  at  which  such 
change  is  made,  the  next  annual  meeting  shall  be  held  ona  year 
from  the  date  so  fixed.  For  the  purpose  of  determining  the 
terms  of  office  of  trustees,  the  time  between  the  annual  meeting 
at  which  such  change  is  made  and  the  next  annual  meeting  there- 
after shall  be  reckoned  as  one  year. 
[Added  by  L.  1897,  Ch.  621,  §  3.] 

8  [78*1  166.  Cl&aneiiig  nnmber  of  trustees.     Any 

such  incorporated  church  may,  at  an  annual  corporate  meeting, 
change  the  number  of  its  trustees  to  three,  six  or  nine,  classifying 
them  so  that  the  terms  of  one-third  expire  each  year,  provided 
that  notice  of  such  intended  change  be  included  in  the  notice  of 
such  annual  corporate  meeting.  No  such  change  shall  affect  the 
terms  of  the  trustees  then  in  office;  and  if  the  c:hange  reduces 
the  number  of  trustees,  elections  shall  not  be  held  to  fill  the 
vacancies  caused  by  the  expiration  of  the  terms  of  trustees,  until 
the  number  of  trustees  equals  the  number  to  which  the  trustees 
were  reduced.  Whenever  the  number  of  trustees  in  office  is  less 
than  the  number  so  determined  on,  sufficient  additional  trustees 
shall  be  elected  to  make  the  nimiber  of  trustees  equal  to  the  num- 
ber so  determined  on.  The  trustees  so  elected,  up  to  and  in- 
cluding one-third  of  the  number  so  determined  on,  shall  be 
elected  for  three  years,  the  remainder  up  to  and  including  one- 
third  of  the  number  so  determined  on  for  two  years,  and  the 
remainder  for  one  year. 

[Added  by  L.  1897,  Ch.  621,  §  3.] 

§  £78-g]  167.  Meetings  of  trustees.     Meetings  of  the 

trustees  of  any  such  incorporated  church  shall  be  called  by  giving 
at  least  twenty-four  hours'  notice  thereof  personally  or  by  mail 
to  all  the  trustees ;  and  such  notice  may  be  given  by  two  of  the 
trustees ;  but  by  the  unanimous  consent  of  the  trustees,  a  meeting 
may  be  held  without  previous  notice  thereof.  A  majority  of  the 
whole  number  of  trustees  shall  constitute  a  quorum  for  the  trans- 
action of  business,  at  any  meeting  lawfuUv  convened. 
[Added  by  L.  1897,  Ch.  621,  §  3.] 


§  [78-h]  108.   [The  creation  and  flllins  of]  Va 
eies    aniong    tmstees    [of    sneh    chvreliesj.      If    any 
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trustee  of  any  such  incorporated  church  declines  to  act,  resigns  or 
dies,  or  ceases  to  be  a  qualified  voter  at  a  corporate  meeting 
thereof,  his  office  shall  be  vacant ;  and  such  vacancy  may  be  filled 
by  the  remaining  trustees  until  the  next  annual  corporate  meeting 
of  such  church;  at  which  meeting  the  vacancy  shall  be  filled  for 
the  unexpired  term. 

[Added  by  L.  1897,  Ch.  621,  §  3.] 

§  [78-i]  169.  Limitation  of  powers  of  trustees.  The 

trustees  of  any  such  incorporated  church  shall  have  no  power  to 
call,  settle  or  remove  a  minister  or  to  fix  his  salary,  nor  without 
the  consent  of  a  corporate  meeting,  to  incur  debts,  beyond  what 
is  necessary  for  the  administration  of  the  temporal  aflPairs  of  the 
church  and  for  the  care  of  the  property  of  the  corporation ;  or  to 
fix  or  change  the  time,  nature  or  order  of  the  public  or  social 
worship  of  such  church. 

[Added  by  L.  1897,  Ch.  621,  §  3.] 

§  E^8-J]  170>  Election  and  salary  of  ministers.    The 

ministers  of  any  such  church  shall  be  called,  settled  or  removed 
and  their  salaries  fixed,  only  by  the  vote  of  a  majority  of  the 
members  of  such  corporation  duly  qualified  to  vote  at  elections 
present  and  voting  at  a  meeting  of  such  corporation  specially 
called  for  that  purpose,  in  the  manner  hereinbefore  provided  for 
the  call  of  special  meetings;  and  any  such  corporation  may,  by 
its  by-laws,  make  the  call,  settlement  or  removal  of  its  ministers 
dependent  upon  a  concurrent  vote  of  the  unincorporated  church 
connected  with  such  corporation;  and  in  that  case  the  con- 
<jurrence  of  a  majority  of  the  members  of  such  unincorporated 
<!!hurch,  present  and  voting  at  a  meeting  thereof,  called  for  that 
purpose,  shall  be  necessary  to  the  call,  settlement  or  removal  of 
such  ministers. 

[Added  by  L.  1897,  Ch.  621,  §  3.1 

§  [78-k]  171.  Transfer  of  property,  [to  other  corpo- 
rations.] Any  incorporated  Congregational  church,  created  by 
or  existing  under  the  laws  of  the  state  of  New  York,  having  its 
principal  office  or  place  of  worship  in  the  state  of  New  York,  or 
whose  last  place  of  worship  was  within  the  state  of  New  York, 
is  hereby  authorized  and  empowered,  by  the  concurrent  vote  of 
two-thirds  of  its  qualified  voters  present  and  voting  therefor,  at 
a  meeting  regularly  called  for  that  purpose,  and  of  two-thirds  of 
all  its  tnistees,  to  direct  the  transfer  and  conveyance  of  any  of 
its  property,  real  or  personal,  which  it  now  has  or  may  hereafter 
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I  {78-e]  105,  Changing  date  of  annual  oorporate 

meetings.  An  annual  corporate  meeting  of  any  church  incor- 
porated under  this  article  may  change  the  date  of  its  subsequent 
annual  meetings.  If  the  date  fixed  for  the  annual  meeting  shall 
be  less  than  six  months  after  the  annual  meeting  at  which  such 
change  is  made,  the  next  annual  meeting  shall  be  held  one  year 
from  the  date  so  fixed.  For  the  purpose  of  determining  the 
terms  of  office  of  trustees,  the  time  between  the  annual  meeting 
at  which  such  change  is  made  and  the  next  annual  meeting  there- 
after shall  be  reckoned  as  one  year. 
[Added  by  L.  1897,  Ch.  621,  §  3.] 

8  [TS-f]*  166.  Cluu&ging  number  of  trustees.     Any 

such  incorporated  church  may,  at  an  annual  corporate  meeting, 
change  the  number  of  its  trustees  to  three,  six  or  nine,  classifying 
them  so  that  the  terms  of  one-third  expire  each  year,  proirided 
that  notice  of  such  intended  change  be  included  in  the  notice  of 
such  annual  corporate  meeting.  No  such  change  shall  affect  the 
terms  of  the  trustees  then  in  office;  and  if  the  (change  reduces 
the  number  of  trustees,  elections  shall  not  be  held  to  fill  the 
vacancies  caused  by  the  expiration  of  the  terms  of  trustees,  until 
the  number  of  trustees  equals  the  number  to  which  the  trusteeB 
were  reduced.  Whenever  the  number  of  trustees  in  office  is  less 
than  the  number  so  determined  on,  sufficient  additional  trustees 
shall  be  elected  to  make  the  number  of  trustees  equal  to  the  num- 
ber so  determined  on.  The  trustees  so  elected,  up  to  and  in- 
cluding one-third  of  the  number  so  determined  on,  shall  be 
elected  for  three  years,  the  remainder  up  to  and  including  one- 
third  of  the  number  so  determined  on  for  two  years,  and  the 
remainder  for  one  year. 

[Added  by  L.  1897,  Ch.  621,  §  3.] 

§  f78-gj  167.  Meetings  of  trustees.     Meetings  of  the 

trustees  of  any  such  incorporated  church  shall  be  called  by  giving 
at  least  twenty-four  hours'  notice  thereof  personally  or  by  mail 
to  all  the  trustees ;  and  such  notice  may  be  given  by  two  of  the 
trustees ;  but  by  the  unanimous  consent  of  the  trustees,  a  meeting 
may  be  held  without  previous  notice  thereof.  A  majority  of  the 
whole  number  of  trustees  shall  constitute  a  quorum  for  the  trans- 
action of  business,  at  any  meeting  lawfully  convened. 
[Added  by  L.  1897,  Ch.  621,  §  3.] 


§  [78-h]  168>   [The  ereation  and  filling  of]  Va 
eies    among   trustees    [of   vwteh   ehurehesj.      If   any 
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trustee  of  any  such  incorporated  church  declines  to  act,  resigns  or 
dies,  or  ceases  to  be  a  qualified  voter  at  a  corporate  meeting 
thereof,  his  office  shall  be  vacant ;  and  such  vacancy  may  be  filled 
by  the  remaining  trustees  until  the  next  annual  corporate  meeting 
of  such  church;  at  which  meeting  the  vacancy  shall  be  filled  for 
the  unexpired  term. 

[Added  by  L.  1897,  Ch.  621,  §  3.] 

§  [78-i]  168.  Limitation  of  powers  of  trustees.  The 

trustees  of  any  such  incorporated  church  shall  have  no  power  to 
call,  settle  or  remove  a  minister  or  to  fix  his  salary,  nor  without 
the  consent  of  a  corporate  meeting,  to  incur  debts,  beyond  what 
is  necessary  for  the  administration  of  the  temporal  affairs  of  the 
church  and  for  the  care  of  the  property  of  the  corporation ;  or  to 
fix  or  change  the  time,  nature  or  order  of  the  public  or  social 
worship  of  such  church. 

[Added  by  L.  1897,  Ch.  621,  §  3.] 

§  [78- j]  170.  Election  and  salary  of  niinisters.    The 

ministers  of  any  such  church  shall  be  called,  settled  or  removed 
and  their  salaries  fixed,  only  by  the  vote  of  a  majority  of  the 
members  of  such  corporation  duly  qualified  to  vote  at  elections 
present  and  voting  at  a  meeting  of  such  corporation  specially 
called  for  that  purpose,  in  the  manner  hereinbefore  provided  for 
the  call  of  special  meetings;  and  any  such  corporation  may,  by 
its  by-laws,  make  the  call,  settlement  or  removal  of  its  ministers 
dependent  upon  a  concurrent  vote  of  the  unincorporated  church 
connected  with  such  corporation;  and  in  that  case  the  con- 
currence of  a  majority  of  the  members  of  such  unincorporated 
church,  present  and  voting  at  a  meeting  thereof,  called  for  that 
purpose,  shall  be  necessary  to  the  call,  settlement  or  removal  of 
such  ministers. 

[Added  by  L.  1897,  Ch.  621,  §  3.] 

§  [78-kJ  171.  Transfer  of  property,  [to  other  corpo- 
rations.] Any  incorporated  Congregational  church,  created  by 
or  existing  under  the  laws  of  the  state  of  New  York,  having  its 
principal  office  or  place  of  worship  in  the  state  of  New  York,  or 
whose  last  place  of  worship  was  within  the  state  of  New  York, 
is  hereby  authorized  and  empowered,  by  the  concurrent  vote  of 
two-thirds  of  its  qualified  voters  present  and  voting  therefor,  at 
41  meeting  regularly  called  for  that  purpose,  and  of  two-thirds  of 
all  its  trustees,  to  direct  the  transfer  and  conveyance  of  any  of 
its  property,  real  or  personal,  which  it  now  has  or  may  hereafter 


4074  CONSOLIDATED  LAWS  Ch.  51,  Arts.  8, 1» 

acquire,  to. any  religious,  charitable  or  missionary  corporation 
connected  with  the  Congregational  denomination  and  incorpo- 
rated by  or  organized  under  any  law  [or  laws]*  of  the  state  of  New 
York,  either  solely,  or  among  other  purposes,  to  establish  or  main- 
tain, or  to  assist  in  establishing  or  maintaining  churches,  schools 
or  mission  stations,  or  to  erect  or  assist  in  the  erection  of  such 
buildings  as  may  be  necessary  for  any  of  such  purposes,  with  or 
without  the  payment  of  any  money  or  other  consideration  there- 
for; and  upon  such  concurrent  votes  being 'given,  the  trustees 
shall  execute  such  transfer  or  conveyance;  and  upon  the  same 
being  made,  the  title  to  and  the  ownership  and  right  of  possession 
of  the  property  so  transferred  and  conveyed  shall  be  vested  in  and 
conveyed  to  such  grantee ;  provided,  however,  that  nothing  herein 
contained  shall  impair  or  affect  in  any  way  any  existing  daim 
upon  or  lien  against  any  property  so  transferred  or  conveyed,  or 
any  action  at  law  or  legal  proceeding;  and  such  transfer  diall  be 
subject,  in  respect  to  the  amount  of  property  the  said  grantee 
may  take  and  hold,  to  the  restrictions  and  limitations  of  all  laws 
then  in  force. 

[Added  by  L.  1897,  Ch.  621,  §  3.] 


ARTICLE  9 


[Special  Provisions  for  the  Incorporation 
and  OoTemment  oi^  Free  Cliurcliefl 

Section  180.  Corporation^  how  formed. 

181.  Rights,  powers  and  limitations. 

182.  Vacancies  in  boards  of  trustees. 

183.  Seats  and  pews  to  he  free. 

[Sm  note  12]  §  180>  Corporation,  how  formed.  Any  seven  or  more 
persons  of  full  age,  citizens  of  the  United  States,  and  a  majority 
of  them  being  residents  of  this  state,  who  shall  associate  themselves 
for  the  purpose  of  founding  and  continuing  one  or  more  free 
churches,  may  make,  sign  and  acknowledge,  before  any  officer  au- 
thorized to  take  the  acknowledgment  of  deeds  of  land  to  be  re- 
corded in  this  state,  and  may  file  in  the  office  of  the  secretary  of 
state,  and  also  of  the  clerk  of  the  county  in  which  any  such  church 
is  to  be  established,   and   record   as  provided   in   section  three 
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of  this  chapter,  a  certificate  in  writing,  in  which  shall  be 
stated  the  name  or  title  by  which  such  society  shall  be  known  in 
the  law,  the  purpose  of  its  organization,  and  the  names  of  seven 
trustees,  of  whom  not  less  than  five  shall  be  persons  who  are  not 
ministers  of  the  gospel  or  priests  of  any  denomination,  to  manage 
the  same;  but  such  certificate  shall  not  be  filed,  unless  with  the 
written  consent  and  approbation  of  a  justice  of  the  supreme 
court  of  the  district  in  which  any  such  church  shall  be  intended  to 
be  established,  [or  in  the  city  of  New  York  of  a  judge  of  the  su- 
perior court  of  the  said  cityj  to  be  indorsed  on  such  certificate. 
[Prom  L.  1854,  Ch.  218,  §  1.] 

§  181.  Rights,  powers  and  limitations.  Upon  the  fil- 
ing of  such  certificate,  the  persons  named  therein  as  trustees,  and 
their  successors,  being  citizens  of  the  United  States  and  residents 
of  this  state,  shall  be  a  body  politic  and  corporate,  with  all  flie 
rights,  powers  and  duties,  and  subject  to  all  the  restrictions  and 
obligations  and  other  provisions,  so  far  as  the  same  may  be  ap- 
plicable and  consistent  with  this  [act,J  article,  specified  and 
contained  in  the  act  entitled  '^An  act  for  the  incorporation  of[See  note  21 
benevolent,  charitable,  scientific  and  missionary  societies/^  passed 
April  twelfth,  eighteen  hundred  and  forty-eight,  and  the  act  amcnd- 
ing  the  same,  passed  April  seventh,  eighteen  hundred  and  forty- 
nine,  except  that  the  limitation  in  the  first  of  the  said  acts  of  the 
value  of  real  estate  that  may  be  held  by  any  society  in  the  city 
or  county  of  New  York,  incorporated  under  this  act,  shall 
not  be  applicable  to  any  church  edifice  erected  or  owned  by  such 
society,  or  the  lot  of  ground  on  which  the  same  may  be  built ;  and 
except  that  the  provision  in  the  first  of  the  said  acts,  in  relation  to 

the  personal  liability  of  the  trustees,  shall  be  applicable  only  to  the 

I 

trustees  who  shall  have  aflsveuted  to  the  creation  of  any  debt. 
[From  L.  1854,  Ch.  218,  §  2.] 

§  182.  Vacancies  in  boards  of  trnstees.    Any  vacancies 
occurring  in  the  said  board  of  trustees  shall  be  supplied  bv  the  re- 


maining  trustees  at  any  legal  meeting  of  the  members ;  but  there 
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shall  always  be  at  least  five  members  of  the  board  who  are  not 
ministers  of  the  gospel  or  priests  of  any  denomination. 
[From  L.  1854,  Ch.  218,  §  3.] 

§  183>  Seatg  and  peira  to  be  free.  The  seats  and  pewi> 
in  every  church,  building  or  edifice,  owned  or  occupied  by  any 
corporation  organized  under  this  [act]  article,  shall  be  forever 
free  for  the  occupation  and  use,  during  public  worship,  of  all  per- 
sons choosing  to  occupy  the  same,  and  conducting  themselves  with 
propriety,  and  no  rent,  charge  or  exaction  shall  ever  be  made  or 
demanded  for  such  occupation  or  U8e[;  nor  shall  any  real  estate 

belonging  to  any  such  corporation  be  sold  or  mortgaged  by  the  trus- 
tees thereof,  unless  by  the  direction  of  the  supreme  court,  to  be 
given  in  the  same  manner  and  in  the  like  cases  as  provided  by  law 
in  relation  to  religious  incorporations]. 
[From  L.  1854,  Ch.  218,  §  4.] 


ARTICLE  [8]  10 

[Special  Provisions  for  tbe  Incorporation 
and  GoTemment  of  Cburclies  of]  Otber 
Denominations 

BecUon     i[80]  190.  Application  of  this  article. 

[81]  191.  Notice  of  meeting  for  incorporaiiofL 
[82]  192.  The  meeting  for  incorporation, 
[83]  193.  ITie  certificate  of  incorporation. 
[84]  194.  Time,  place  and  notice  of  corporate  meet- 
ings. 
£85]  195.  Organizaiion  and  conduct  of  corporate  meet- 
ings; qualifications  of  voters  thereat. 
[86]  196.  Changing  date  of  (mmud  corporate  meetings. 

£87]  197.  Changing  number  of  trustees. 

£88]  198.  Meetings  of  trustees. 

£89]  199.  IThe  creation  and  filling   ofj    Vacancies 

among  trustees  [o/  such  churches.^ 
[90]  200.  Control   of  trustees  by  corporate   meetings 

J[pf  such  churches'Jj  salaries  of  ministers. 
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Section      [91]  201.  Trustees  of  a  cJmrch  in  connection  with  the 

United  Brethren  in  Christ. 
[92 J  202.  Trusts  for  Shakers  and  Friends. 

[93 J  203.  Conveyance  of  trust  property  of  Friends. 

[93a]  204.  Cativeyance  of  property  of  Methodist  Epis- 
copal churches  for  churcK  school  or  mis- 
sionary purposes. 

[94]  205.  Presiding  officer. 

§  [80]  190.  Applloatioii  of  this  article.     This  article 

is  not  applicable  to  a  Baptist  church,  a  Congregational  or  Inde- 
pendent church,  a  Protestant  Episcopal  church,  a  Koman  Catholic 
church,  a  Presbyterian  church  in  connection  with  the  General  As- 
sembly of  the  Presbyterian  church  in  the  United  States  of 
America,  or  a  Christian  Orthodox  Catholic  church  of  the  Eastern 
Confession.  No  provision  of  this  article  is  applicable  to  a  Re- 
formed church  in  America,  a  True  Reformed  Dutch  church  in  the 
United  States  of  America,  a  Reformed  Presbyterian  church,  or 
to  an  Evangelical  Lutheran  church,  incorporated  after  October 
first,  eighteen  hundred  and  ninety-five,  except  as  declared  to  be  so 
applicable  by  article  [five]  six  of  this  chapter ;  this  article  is  ap- 
plicable to  an  Evangelical  Lutheran  church  incorporated  before 
October  first,  eighteen  hundred  and  ninety-five,  if  the  trustees 
thereof  were  then  elective  as  such  and  so  long  as  they  continue  to 
be  elective  as  such.    Article  [five]  six  of  this  chapter  is  applicable 

to  an  Evangelical  Lutheran  church  incorporated  before  October 
first,  eighteen  hundred  and  ninety-five,  if  its  trustees  were  not 
then  elective  as  such  and  so  long  as  its  trustees  continue  not  to  be 
elective  as  such.  This  article  is  applicable  to  churches  of  all  other 
denominations. 

[As  amended  by  L.  1896,  Ch.  35,  §  1;  L.  1896,  Ch.  190,  §  4; 
L.  1896,  Ch.  336,  §  11 ;  L.  1897,  Ch.  621,  §  2,  and  L.  1902,  Ch. 
97,  §  10.] 

§  [81]  191.  Notice  of  meeting  for  incorporation. 

Notice  of  a  meeting  for  the  purpose  of  incorporating  an  unin- 
corporated church,  to  which  this  article  is  applicable,  shall  be 
given  as  follows: 

The  notice  shall  be  in  writing,  and  shall  state,  in  substance, 
that  a  meeting  of  such  unincorporated  church  will  be  held  at  its 
usual  place  of  worship  at  a  specified  day  and  hour,  for  the  pur- 
pose of  incorporating  such  church  and  electing  trustees  thereof. 
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The  notice  must  be  signed  by  at  least  six  persons  of  full  age, 
who  are  then  members  in .  good  and  regular  standing  of  audi 
church  by  admission  into  full  communion  or  membership  there- 
with, in  accordance  with  the  rules  and  regulations  of  sudi  church, 
and  of  the  governing  ecclesiastical  body  of  the  denomination  or 
order,  if  any,  to  which  the  church  belongs,  or  who  have  statedly 
worshiped  with  such  church  and  have  regularly  contributed  to 
the  financial  support  thereof  during  the  year  next  prior  thereto, 
or  from  the  time  of  the  formation  thereof. 

A  copy  of  such  notice  shall  be  posted  conspicuously  on  the 
outside  of  the  main  entrance  to  such  place  of  worship,  at  least 
fifteen  days  before  the  day  so  specified  for  such  meeting,  and 
shall  be  publicly  read  at  each  of  the  two  next  preceding  reguhir 
meetings  of  such  unincorporated  church  for  public  worship,  at 
least  one  week  apart,  at  morning  service,  if  such  service  be  held, 
on  Sunday,  if  Sunday  be  the  day  for  such  regular  meetings,  by 
the  first  named  of  the  following  persons  who  is  present  thereat, 
to  wit:  The  minister  of  such  church,  the  officiating  ministeF 
thereof,  the  elders  thereof  in  the  order  of  their  age  beginning 
with  the  oldest,  the  deacons  of  the  church  in  the  order  of  their  age 
beginning  with  the  oldest,  any  person  qualified  to  sign  such  notiee. 


§  [82]  192.  The  meetlni^  for  Incorporatioii.    At  the 

meeting  for  incorporation  held  in  pursuance  of  such  notice,  the 
following  persons,  and  no  others,  shall  be  qualified  voters,  to  wit: 
All  persons  of  full  age,  who  are  then  members  in  good  and  rega- 
lar  standing  of  such  church  by  admission  into  full  communion  or 
membership  therewith,  in  accordance  with  the  rules  and  regula- 
tions thereof,  and  of  the  governing  ecdesiastical  body,  if  any,  of 
the  denomination  or  order,  to  which  the  church  belongs,  or  who 
have  statedly  worshiped  with  such  church  and  have  regularly 
contributed  to  the  financial  support  thereof  during  the  year  neil 
preceding  such  meeting,  or  from  the  time  of  the  formation  thereof. 

The  presence  of  a  majority  of  such  qualified  voters,  at  least 
six  in  number,  shall  be  necessary  to  constitute  a  quorum  of  such 
meeting.  The  action  of  the  meeting  upon  any  matter  or  question 
shall  be  decided  by  a  majority  of  the  qualified  voters  voting 
thereon,  a  quorum  being  present. 

The  first  named  of  th^  following  persons  who  is  present  at 
such  meeting  shall  preside  thereat,  to  wit:  The  minister  of  the 
church,  the  officiating  minister  thereof,  the  elders  thereof  in  the 
order  of  their  age,  beginning  with  the  oldest,  the  deacons  thereof 
in  the  order  of  their  age,  beginning  with  the  oldest,  any  qualified 
voter  elected  to  preside.    The  presiding  officer  of  the  meeting  shall 
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receive  the  votes,  be  the  judge  of  the  qualifications  of  voters  and 
declare  the  result  of  the  votes  cast  on  any  matter.  The  polls  of 
the  meeting  shall  remain  open  for  one  hour,  and  longer,  in  the  dis- 
cretion of  the  presiding  officer,  or  if  required[,l'  by  a  majority  of 
the  voters  present. 

Such  meeting  shall  decide  whether  such  unincorporated  church 
shall  become  incorporated.  If  such  decision  shall  be  in  favor  of 
incorporation  such  meeting  shall  decide  upon  the  name  of  the 
proposed  corporation,  the  number  of  the  trustees  thereof,  which 
shall  be  three,  six  or  nine,  and  shall  determine  the  date,  not  more 
than  fifteen  months  thereafter,  on  which  the  first  annual  election 
of  the  trustees  thereof  after  such  meeting  shall  be  held.  Such 
meeting  shall  elect  from  the  persons  qualified  to  vote  at  such 
meeting,  one-third  of  the  number  of  trustees  so  decided  on  who 
shall  hold  office  until  the  first  annual  election  of  trustees  there- 
after, one-third  of  such  number  of  trustees  to  hold  office  until  the 
second  annual  election  of  trustees  thereafter,  and  one-third  of  such 
number  of  trustees  to  hold  office  until  tlie  third  annual  election 
of  trustees  thereafter. 

§  £83]  193,  The  certificate  of  inoorporation.     The 

presiding  officer  of  such  meeting  and  at  least  two  other  persons 
present  and  voting  thereat^  shall  execute  and  acknowledge  a  certi- 
ficate of  incorporation,  setting  forth  the  matters  so  determined  at 
such  meeting,  the  trustees  elected  thereat  and  the  terms  of  office 
for  which  they  were  respectively  elected  and  the  county,  town,  city 
or  village  in  which  its  principal  place  of  worship  is  or  is  intended 
to  be  located.  On  filing  such  certificate  the  members  of  such 
church  and  the  persons  qualified  to  vote  at  such  meeting  and  who 
shall  thereafter,  from  time  to  time,  be  qualified  voters,  at  the 
corporate  meetings  thereof,  shall  be  a  corporation  by  the  name 
stated  in  such  certificate,  and  the  persons  therein  stated  to  be 
elected  trustees  of  such  church  shall  be  the  trustees  thereof,  for  the 
terms  for  which  they  were  respectively  so  elected. 

§  [84J  194.  Time,  place  and  notice  of  corporate 

neetings.  The  annual  corporate  meeting  of  every  incorporated 
church  to  which  this  article  is  applicable,  shall  be  held  at  the  time 
and  place  fixed  by  or  in  pursuance  of  law  therefor,  if  such  time 
and  place  be  so  fixed,  and  otherwise,  at  a  time  and  place  to  be  fixed 
by  its  trustees.  A  special  corporate  meeting  of  any  such  church 
may  be  called  by  the  board  of  trustees  thereof,  on  its  own  motion 
or  on  the  written  request  of  at  least  ten  qualified  voters  of  such 
church.  The  trustees  shall  cause  notice  of  the  time  and  place  of 
Vol.  IV— 35 
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its  annual  corporate  meeting,  therein  specifying  the  names  of  any 
trustees,  whose  successors  are  to  be  elected  thereat,  and,  if  a  special 
meeting,  specifying  the  business  to  be  transacted  thereat,  to  be 
given  at  a  regular  meeting  of  the  church  for  public  worship,  at 
morning  service,  if  such  service  be  held,  on  each  of  the  two  succes- 
sive Sundays  next  preceding  such  meeting,  if  Sunday  be  the  r^u- 
lar  day  for  such  public  worship,  and  nublic  worship  be  had 
thereon,  or  otherwise  at  a  regular  meeting  oi  sucn  cnurch  for  pub- 
lic worship  on  each  of  two  days,  at  least  one  week  apart,  next  pre- 
ceding such  meeting,  or  if  no  such  public  worship  be  held  during 
such  period,  by  conspicuously  posting  such  notice,  in  writing,  upon 
the  outer  entrance  to  the  principal  place  of  worship  of  such 
church.  Such  notice  shall  be  given  by  the  minister  of  the  church, 
if  there  be  one,  or  if  not,  by  the  officiating  minister  thereof,  if 
there  be  one,  or  if  not,  or  if  any  such  minister  refuse  to  give 
such  notice,  by  any  officer  of  such  church.  But  a  special  cor- 
porate meeting  of  an  incorporated  Presbyterian  church,  to  elect 
a  pastor  of  such  church  or  to  take  action  in  reference  to  the  dis- 
solution of  the  relations  of  the  pastor  and  the  church,  may  be 
called  only  by  the  session  of  such  church.  They  may  call  such 
meeting  whenever  they  deem  it  advisable  to  do  so,  or  upon  the 
request  to  them,  by  petition,  of  a  majority  of  the  qualified  voters 
of  such  corporation,  they  must  call  such  meeting.  They  shall 
give  notice  of  such  meeting  in  either  case,  in  the  manner  in  this 
section  provided  in  a  notice  of  a  special  meeting. 

§  £85]  106.  Organisation  and  conduct  of  corporate 
meetings;  qualiflcations  of  voters  thereat.  At  a  cor- 
porate meeting  of  an  incorporated  church  to  which  this  article  is 
applicable  the  following  persons  and  no  others,  shall  be  qualified 
voters,  to  wit :  All  persons  of  full  age,  who  are  then  members  in 
good  and  regular  standing  of  such  church  by  admission  into  full 
communion  [of]  or  membership  therewith,  in  accordance  with  the 

rules  and  regulations  thereof,  and  of  the  governing  ecclesiastical 
body,  if  any,  of  the  denomination  or  order  to  which  the  church  be- 
longs, or  who  have  been  stated  attendants  on  divine  worship  in  such 
church  and  have  regularly  contributed  to  the  financial  support 
thereof  during  the  year  next  preceding  such  meeting;  and  any  in- 
corporated church  in  connection  with  the  Congregational  denom- 
ination may  at  any  annual  corporate  meeting  thereof,  if  notice  of 
the  intention  so  to  do  has  been  given  with  the  notice  of  such  meet- 
ing, determine  that  thereafter  only  members  of  such  church  shall 
be  qualified  voters  at  corporate  meetings  thereof.  The  presence  at 
such  meetings  of  at  least  six  persons  qualified  to  vote  thereat  shall 


§§  195,  196  RELIGIOUS    CORPORATIONS    LAW  4981 

be  necessary  to  constitute  a  quorum.  The  action  of  the  meeting 
upon  any  matter  or  question  shall  be  decided  by  a  majority 
of  the  qualified  voters  voting  thereon,  a  quorum  being  present. 
The  first  named  of  the  following  persons  who  is  present  at  such 
meeting,  shall  preside  thereat,  to  wit:  The  minister  of  such 
church,  the  officiating  minister  thereof;  the  officers  thereof  in  the 
order  of  their  age  beginning  with  the  oldest,  any  qualified  voters 
elected  therefor  at  the  meeting.  The  presiding  officer  of  the 
meeting  shall  receive  the  votes,  be  the  judge  of  qualifications 
of  voters  and  declare  the  result  of  the  votes  cast  on  any  matter. 
The  polls  of  an  annual  corporate  meeting  shall  continue  open  for 
one  hour,  and  longer  in  the  discretion  of  the  presiding  officer,  or 
if  required  by  a  majority  of  the  qualified  voters  present. 
At  each  annual  corporate  meeting,  successors  to  those  trustees 
whose  terms  of  office  then  expire,  shall  be  elected  from  the  quali- 
fied voters  by  ballot,  for  a  term  of  three  years  thereafter;  pro- 
vided however,  that  £thej  any  ilethodist  Episcopal  church  in  the 

boroughs  of  Brooklyn  and  [of]  Queens,  in  the  city  of  New  York, 
which  is  now  or  hereafter  may  become  a  beneficiary  of  the  Brook- 
lyn church  society  of  the  Methodist  Episcopal  church,  by  receiving 
from  said  society  contributions  to  its  current. income,  or  by  loan  or 
[loans,]  gift  [or  gifts]  from  the  same,  may  elect  to  fill  nny 
vacancy  [or  vacancies]  existing  in  its  board  of  trustees  by  ex- 
piration of  term,  or  for  any  other  cause,  at  any  corporate  meeting 
legally  called,  not  to  exceed  at  any  time  three  members  of  said 
board  of  trustees,  who  shall  have  been  nominated  to  such  positions 
by  the  Brooklyn  church  society  of  the  Methodist  Episcopal 
church,  without  regard  to  any  qualifications  for  trustees  required 
by  this  [act]  chajjter,  and  such  trustees  or  their  successors,  nomi- 
nated and  elected  in  the  same  manner,  shall  continue  in  office  so 
long  as  said  church  shall  be  a  beneficiary  of  said  society.  Notice 
of  expiration  of  term  of  said  trustees  shall  be  given  by  the  said 
church  to  the  said  society  not  less  than  two  months  before  said 
expiration  of  term. 

[As  amended  by  L.  1896,  Ch.  324,  §  1 ;  L.  1896,  Ch.  969,  S  1, 
and  L.  1900,  Ch.  206,  §  1.] 

§  [86]  196,  Chansins  date  of  annual  corporate 
meetings.  An  annual  corporate  meeting  of  an  incorporated 
church  to  which  this  article  is  applicable,  may  change  the  date  of 
its  annual  meeting  thereafter.  If  such  date  shall  next  thereafter 
occur  less  than  six  months  after  the  annual  meeting  at  which  such 
change  is  made,  the  next  annual  meeting  shall  be  held  one  year 
from  such  next  recurring  date.   For  the  purpose  of  determining  the 
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tenns  of  office  of  trastees,  the  time  betweea  the  anniial  meetmg  at 
which  such  change  is  made  and  the  next  annual  meeting  thereafter 
shall  be  reokoned  as  one  year. 

§  '[8T|  197>  Cl&ansins  number  of  tnuteea.    An  inoor- 

porated  church  to  which  this  article  is  applicable,  may,  at  an 
annual  corporate  meeting,  change  the  number  of  its  trustees  to 
three,  six  or  nine,  or  classify  them  so  that  the  terms  of  one-third 
expire  each  year.  ITo  such  change  shall  affect  the  terms  of  the 
trustees  then  in  office,  and  if  the  change  reduces  tlie  number  of 
trustees,  it  shall  not  take  effect  until  the  number  of  trustees  whose 
terms  of  office  continue  for  one  or  more  years  after  an  annual 
election,  is  less  than  the  number  determined  upon.  Whenever  the 
number  of  trustees  so  holding  over  is  less  than  the  number  so  de- 
termined on,  trustees  shall  be  elected  in  addition  to  those  so  hold- 
ing over,  sufficient  to  make  the  number  of  trustees  for  the  ensuing 
year  equal  to  the  number  so  determined  on.  The  trustees  so 
elected  up  to  and  including  one-third  of  the  number  so  determined 
on,  shall  be  elected  for  three  years,  the  remainder  up  to  and  includ- 
ing one-third  of  the  number  so  determined  on  for  two  years  and 
the  remainder  for  one  year. 

§  £88]|  198>  Meetingg  of  tmsteea.     Two  of  the  trustees 

of  an  incorporated  church,  to  which  this  article  is  applicable,  may 
call  a  meeting  of  such  trustees,  by  giving  at  least  twenty-four 
hours'  notice  thereof  personally  or  by  mail  to  the  other  trustees.  A 
majority  of  the  truistees  lawfully  convened  shall  constitute  a 
quorum  for  the  transaction  of  business.  In  case  of  a  tie  vote  at 
a  meeting  of  the  trustees,  the  presiding  officer  of  such  meeting 
shall,  notwithstanding  he  has  voted  once,  have  an  additional 
casting  vote. 


§  £89]  199,  [The  creatioii  aad  flllins  of]  Vaeanciea 
amone  trustees,  [of  sucli  ehnrehes.]  If  any  trustee  of 
an  incorporated  church  to  which  this  article  is  applicable,  declines 
to  act,  resigns  or  dies,  or  having  been  a  member  of  such  church, 
ceases  to  be  such  member,  or  not  having  been  a  member  of  such 
ehurch,  ceases  to  be  a  qualified  voter  at  a  corporate  meeting  thereof, 
his  office  shall  be  vacant,  and  such  vacancy  may  be  filled  by  the 
remaining  trustees  until  the  next  annual  corporate  meeting  of 
such  church,  at  which  meeting  the  vacancy  shall  be  filled  for  the 
unexpired  term. 
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§  [BO]  200.  Control  of  trustees  by  corporate  meet- 

ing^s  [of  such  eliiireliesj;  salaries  of  [minister J  min- 

isters>     A  corporate  meeting  of  an  incorporated  church,  whose 

trustees  are  elective  as  such,  may  give  directions,  not  inconsistent 
with  law,  as  to  the  manner  in  whidb  any  of  the  temporal  affairs  of 
the  church  shall  be  administered  by  the  trustees  thereof;  and  such 
directions  shall  be  followed  by  the  trustees.  The  trustees  of  an 
incorporated  church  to  which  this  article  is  applicable,  shall  have 
no  power  to  settle  or  remove  or  fix  the  salary  of  the  minister,  or 
without  the  consent  of  a  corporate  meeting,  to  incur  debts  beyond 
what  is  necessary  for  the  care  of  the  property  of  the  corporation; 
or  to  fix  or  change  the  time,  nature  or  order  of  the  public  or  social 
worship  of  such  church,  except  when  such  trustees  are  also  the 
spiritual  officers  of  such  churdi. 

§  [Bl]  201.  Trustees  of  a  olrarclL  in  connection  with 

tlie  United  Bretliren  in  Christ.  If  any  church  connected 
with  the  denomination  known  as  the  United  Brethren  in  Ohrist 
shall  neglect  or  omit  to  elect  trustees  at  any  annual  election  at 
which  trustees  should  have  been  elected,  the  quarterly  conference 
of  the  circuit,  station  or  mission  of  such  denomination  may  elect 
such  trustees  for  full  terms,  or  to  fill  vacancies,  in  accordance  with 
the  rules  and  usages  of  such  denomination. 

§  [02]  202.    Tmsts  for  Shakers  and  Friends.     All 

deeds  or  declarations  of  trust  of  real  or  personal  property,  exe- 
cuted and  delivered  before  January  first,  eighteen  hundred  and 
thirty,  or  since  May  fifth,  eighteen  hundred  and  thirty-nine,  to 
any  person  in  trust  for  any  United  Society  of  Shakers,  or  hereto- 
fore executed  and  delivered  to  any  i)erson  or  persons  in  trust  for 
any  meeting  of  the  Religious  Society  of  Friends,  or  any  of  the 
purposes  thereof,  and  the  legal  estates,  interests  and  trusts  pur- 
ported to  be  conveyed,  created  or  declared  thereby,  shall  be  valid. 
Trusts  of  real  or  personal  property,  for  the  benefit  and  use  of 
the  members  of  any  United  Society  of  Shakers,  or  of  any  meet- 
ing of  the  Beligious  Society  of  Friends,  or  any  of  the  purposes 
thereof,  may  hereafter  be  created,  according  to  the  religious  con- 
stitution of  such  society  of  ShiQcers,  or  the  regulations  and  rules 
of  discipline  of  such  society  of  Friends.  Such  deeds  or  declara- 
tions of  trust,  heretofore  or  hereafter  executed  and  delivered, 
shall  vest  in  the  trustees  the  legal  estates  and  interests  purported 
to  be  conveyed  or  declared  thereby,  to  and  for  the  uses  and  pur- 
poses declared  therein ;  and  such  legal  estates  and  tmsts,  and  all 
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legal  authority  with  which  the  original  trustees  were  vested  by 
virtue  of  their  appointment  and  conferred  powers,  shall  descend 
to  their  successors  in  office  or  trust,  who  may  be  chosen  in  con- 
formity to  the  constitution  of  such  society,  or  the  directions  of 
such  meeting.  In  case  of  the  death  of  all  the  trustees  of  any 
trust  for  the  benefit  of  any  meeting  of  the  Keligious  Society  of 
Friends  or  any  of  the  purposes  thereof,  heretofore  appointed,  or 
who  may  be  hereafter  appointed  by  virtue  of  this  section,  any 
such  meeting  may  appoint  a  trustee  or  trustees  in  place  of  such 
person  or  persons,  and  the  person  or  persons  thus  appointed  by 
such  meeting  shall  succeed  to,  and  be  invested  with,  all  the  pow- 
ers, rights  and  duties  conferred  by  this  section  and  the  deed  or 
declaration  of  trust  upon  the  trustee  or  trustees.  In  case  of 
the  consolidation  of  two  or  more  meetings  of  the  Religious  So- 
ciety of  Friends  into  one  meeting,  all  real  and  personal  property 
held  in  trust  for  either  or  any  of  the  meetings  so  consolidated, 
or  any  of  the  purposes  thereof,  shall  continue  to  be  vested  in 
the  trustees  holding  the  same  at  the  time  of  such  consolidation, 
imtil  their  successors  shall  be  chosen  as  above  provided.  Such 
consolidated  meeting  shall  have  the  same  rights,  powers  and  du- 
ties in  respect  to  such  property,  estates  and  trusts  and  in  respect 
to  the  appointment  of  such  trustees  and  their  successors  as  the 
meetings  so  consolidated  or  either  of  them  previously  had.  This 
section  does  not  impair  or  diminish  the  rights  of  any  person, 
meeting  or  association  claiming  to  be  a  meeting  of  the  Religious 
Society  of  Friends,  which  such  person,  meeting,  or  association 
claiming  to  be  a  meeting,  had  to  any  real  or  personal  property 
held  in  trust  for  the  use  and  benefit  of  any  meeting  of  such 
society,  before  the  division  of  such  society  which  took  place  at 
the  annual  meeting  held  in  the  city  of  New  York  in  May,  eighteen 
hundred  and  twenty-eight.  No  society  of  Shakers  shall  become 
beneficially  interested  in  real  or  personal  property,  the  clear  an- 
nual value  or  income  of  which  exceeds  twenty-five  thousand  dol- 
lars. No  meeting  of  the  Religious  Society  of  Friends  shall  be- 
come beneficially  interested  in  real  or  personal  property,  the  clear 
annual  value  or  income  of  which  exceeds  fifty  thousand  dollars. 
No  person  shall  be  a  trustee  at  the  sam^  time  of  more  than  one 
society  of  Shakers  or  meeting  of  Friends.  A  society  of  Shakers 
includes  all  persons  of  the  religious  belief  of  the  people  called 
Shakers,  resident  within  the  same  countv. 
[As  amended  by  L.  1907,  Ch.  199,  §  1.'] 

§  [B3]  203>  Conveyance  of  tmst  property  of 
Friends,  The  [trustee  orj  trustees,  or  survivor  of  any  trustees, 
of  any  meeting  of  the  Religious  Society  of  Friends,  appointed 
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pursuant  to  the  last  preceding  section,  may  sell,  convey  and  grant, 
or  demise  any  or  all  of  the  trust  property  described  in  said  trust 
deed  or  declaration  of  trust,  to  any  person  absolutely  or  in  trust 
for  such  meeting,  whenever  any  meeting  of  said  society  by  reso- 
lution so  directs.  Any  conveyance  of  real  estate  or  property  so 
held  in  trust  by  any  meeting  of  the  Eeligious  Society  of  Friends, 
which  is  hereafter  made  in  pursuance  of  a  resolution  of  such 
meeting  as  provided  herein,  shall  be  as  valid  and  effectual  for 
the  conveyance  of  the  title  of  any  real  estate  so  held  in  trust,  as 
if  the  heirs  of  any  trustee  who  has  died  prior  to  the  passage  of 
such  resolution  had  joined  in  the  execution  of  such  conveyance 
or  demise.  Any  instrument  for  the  sale  or  demise  of  such  prop- 
erty shall  embody  such  resolution,  and  be  executed  and  acknowl- 
edged by  such  trustee  [or  trustees] ;  and  in  such  acknowledgment 
such  trustee  [or  trustees  J  shall  make  an  affidavit  that  the  person 
[or  persons]  executing  such  conveyance  or  demise  [arej  is  the 
trustee  or  trustees  of  the  tinist  property,  and  that  the  resolution 
embodied  in  such  conveyance  or  demise  was  duly  passed  by 
such  meeting.  Such  affidavit  shall  be  prima  facie  evidence  of 
the  facts  therein  stated. 

[As  amended  by  L.  1907,  Ch.  199,  §  2.] 

§  [93-aJ  204,  Conveyanee  of  property  of  Methodist 

Episcopal  churches  for  church,  school  or  missionary 

purposes.     Any  church  or  society  of  the  Methodist  Episcopal 

church  created  by  or  existing  under  the  laws  of  the  state  of  New 
York,  having  its  principal  office  or  place  of  worship  in  the  state 
of  New  York,  or  whose  place  of  worship  was  within  the  state  of 
New  York,  is  hereby  authorized  and  empowered  by  the  concurrent 
vote  of  two-thirds  of  its  qualified  voters  present  and  voting  there- 
for, at  a  meeting  regularly  called  for  that  purpose,  and  of  two- 
thirds  of  all  its  trustees,  to  direct  the  transfer  and  conveyance 
of  any  of  its  property,  real  or  personal,  which  it  now  has  or  may 
hereafter  acquire,  to  any  religious,  charitable  or  missionary  cor- 
poration connected  with  the  Methodist  Episcopal  denomination 
and  incorporated  by  or  organized  under  any  law  [or  laws]  of  the 
state  of  New  York,  either  solely,  or  among  other  purposes,  to  estab- 
lish or  maintain,  or  to  assist  in  establishing  or  maintaining 
churches,  schools,  or  mission  stations,  or  to  erect  or  assist  in  the 
erection  of  such  buildings  as  may  be  necessary  for  any  such  pur- 
poses, with  or  without  the  payment  of  any  money  or  other  consid- 
eration therefor ;  and  upon  such  concurrent  votes  being  given,  the 
trustees  shall  execute  such  transfer  or  conveyance;  and  upon  the 
same  being  made,  the  title  to  and  the  ownership  and  right  of  po8- 
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Bession  of  the  property  so  transferred  and  oonveyed  shall  be  Tested 
in  and  conveyed  to  such  grantee;  provided^  however,  that  nothing 
herein  contained  shall  impair  or  affect  in  any  way  any  existing 
claim  upon  or  lien  against  any  property  so  transferred  or  conveyed, 
or  any  action  at  law  or  legal  proceeding;  and  such  transfer  shall 
be  subject,  in  respect  to  the  amount  of  property  the  said  grantee 
may  take  and  hold,  to  the  restriotions  and  limitations  of  all  laws 
then  in  force. 

[Added  by  L.  1904,  Ch.  844,  §  1.] 

i 
§  '[94J  205.  Prcrfdlng  oiEcer,    l^othing  contained  in  thit 

[aetj  article  shall  prevent  the  qualified  voters  at  any  meeting  held 

pursuant  to  this  f]act]  article  or  in  this  [act,]  article  described, 

from  choosing  a  person  to  preside  at  any  such  meeting^  other  than 
the  person  or  officer  designated  in  this  [actj  article  to  preside 

thereat,  and  when  such  other  person  shall  be  chosen  he  shall  exer- 
cise all  the  powers  in  this  [actj  article  conferred  upon  the  pre- 
siding officer  of  such  meeting. 

[Added  by  L,  1897,  Ch.  144,  §  2.] 

ARTICI.E  [9]  11. 

[Special  ProTisions  for  tbe  Incorporation 
and  OoTemment  of  Two  or  More  Unin- 
corporated Churclies  as  aj;  Union 
CburclieB 

Section  [100 J  220.  Joint  meeting  for  the  purposes  of  xncarporor 

tion. 
'[lOlJ  221.  Oovemmenl  of  incorporated  vnion  churches. 

§  [100]  220>  Joint  meeting  for  tlie  purposes  of  in« 

corporation.  Two  or  more  nnincorporated  chnrches,  which 
separately  agree  on  a  plan  of  union  and  determine  to  meet  to- 
gether for  the  pnrpose  of  being  incorporated  as  a  nnion  chnrch, 
may  be  incorporated  as  a  union  chnrch  in  pnrsnance  of  the  pro- 
visions  of    [the   next   preceding]    artide   ten,    and   thereafter 

such  nnion  church  shall  be  governed  by  the  general  provis- 
ions of  such  article,  as  near  as  may  be,  except  as  otherwise 
provided  in  this  article.  A  notice  of  such  joint  meeting 
shall  be  given  to  the  congregation  of  eadi  churdi,  in  pur- 
suance   of    the    provisions    of    '[the    next    preceding    article 
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ten    of    this    chapter,    relating   to    notice    of   meeting   for    in*- 

corporations,  in  every  respect  as  if  it  were  a  notice  of  a  meeting 
for  the  separate  incorporation  of  such  church  under  such  article, 
except  that  the  notice  shall  state  in  substance  that  a  joint  meeting 
of  such  incorporated  churches,  which  shall  be  specified  in  the 
notice,  will  be  held  for  the  purpose  of  incorporating  such 
churches  as  a  union  diurch,  and  electing  trustees  thereof  at  a 
time  and  place  specified  in  the  notice,  which  place  may  be  the 
usual  place  of  worship  of  either  of  such  churches  or  any  other 
reasonably  convenient  place.  Such  notice  must  be  signed  by  at 
least  six  persons  from  each  of  such  churches  who  would  be  au^or- 
ized  to  sign  a  notice  for  the  meeting  of  each  churchy  respectivelyi 
for  the  purpose  of  incorporating  it  under  such  articla 

The    provisions    of    [the    next   preceding!    article    ten    [of 

this   chapter]  hereof  shall  be  applicable  to  the  oi^ganization 

and  conduct  of  such  meeting,  the  matters  to  be  determined 
upon  and  the  certificate  of  incorporation  to  be  executed  and 
filed  accordingly,  except  that  the  presiding  officer  of  such 
joint  meeting  shall  be  the  oldest  person  present  at  such 
meeting  who  would  be  entitled  to  preside  at  a  meeting  of 
either  of  such  churches  singly  for  the  purposes  of  incorpo- 
ration in  pursuance  of  such  article.  All  persons  who  would 
be  qualified  to  vote  at  such  meeting  of  either  of  such  churches 
held  singly,  shall  be  qualified  voters  at  such  joint  meeting, 
and  the  number  of  trustees  of  the  union  church  after  incor- 
poration, to  be  selected  from  each  such  church,  may  be  agreed 
on  by  such  unincorporated  churches,  and  the  trustees  shall  be 
selected  by  each  of  such  churches  accordingly. 

The  certificate  of  incorporation  shall  set  forth  the  plan  of 
union  agreed  on  and  the  number  of  trustees  of  the  incorporated 
union  church  to  be  selected  by  each  unincorporated  churcL 

§  [101||  221.  Government  of  incorporated  nnlon 

olrarclies.  Any  union  church  or  society  having  a  common  place 
of  worship  or  holding  property  belonging  jointly  to  the  several 
societies  composing  the  same,  but  the  sole  right  of  occupancy  of 
which  is  reserved  to  each  of  them  in  proportion  to  their  interest 
in  such  property,  or  the  money  originally  paid  therefor  by  each, 
or  in  accordance  with  their  plan  of  union  agreed  on,  may,  if  any 
one  or  more  of  the  churches  or  societies  comprising  such  union 
church  or  society  has  ceased  to  exist,  on  the  request  of  such  re- 
maining diurches  or  society,  redistribute  and  divide  the  time  of 
occupancy  among  such  remaining  societies  in  proportion  to  their 
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contributions  to  such  property  respectively,  or  in  accordance  with 
a  new  plan  of  union  agreed  on  by  them.  Such  redistributicm 
shall  be  made  by  the  trustees  of  *  said  union  church  or  society  on 
written  notice  to  the  societies  which  it  is  alleged  have  ceased  to 
exist ;  but  no  such  society  shall  be  deemed  to  have  ceased  to  exist 
unless  it  has  failed  or  neglected  for  a  period  of  five  consecutive 
years  next  preceding  such  request  for  redistribution,  to  hold 
meetings  and  have  a  clerk  or  secretary,  and  keep  a  list  or  registry 
of  its  members,  or  to  have  preaching,  prayer  or  conference  meet- 
ings, or  other  religious  services  in  keeping  with  the  usages  of  the 
denomination  to  which  it  belongs. 

Any  one  of  the  societies  composing  a  union  church  or  society, 
which  shall  have  built  a  church  edifice  rn  the  same  village  or 
neighborhood  in  which  it  holds  its  religious  services,  shall  not 
thereby  lose  or  forfeit  in  any  way  any  of  its  rights  or  privileges 
in  such  union  society,  and  the  maintaining  of  divine  worship,  or 
contributing  to  its  support  in  its  own  building,  shall  be  regarded 
the  same  as  if  it  held  its  meetings  in  the  church  building  of  such 
union  societies.  Any  notice  for  the  election  of  trustees  of  the 
union  society  or  for  any  other  purpose  which  the  law  requires  to 
be  read  or  given  at  the  time  of  divine  service,  may  be  read  or 
given  in  the  church  edifice  so  built  by  any  one  of  such  societies, 
if  at  the  time  religious  services  are  not  held  in  the  church  edifice 
of  such  union  society.  But  such  notice  must  be  posted  on  the 
outer  door  of  such  union  church  edifice  at  least  fifteen  days  before 
the  meeting.  If  any  society  composing  any  such  church  union 
or  society  has  a  greater  interest  in  the  occupancy  of  the  church 
building  than  others,  unless  the  several  churches  composing  the 
union  church  or  society  have  agreed  otfaarwiae^  the  nnniber  of 
trustees  shall  be  odd,  and  the  trustees  shall  be  elected  irom  sneh 
societies  in  proportion  to  their  respective  interests  in  the  union, 
church  or  society,  as  nearly  as  may  ba  Any  society  composing 
such  union  church  or  society,  which  has  built  for  itself  a  church 
edifice  and  become  incorporated,  may  sell  its  interest  and  ri^t 
of  occupancy  in  such  union  society,  and  convey  the  same,  when 
authorized  so  to  do  by  a  two-thirds  vote  of  the  voters  thereof 
qualified  to  vote  for  union  trustees,  at  a  special  meeting  calkd  for 
that  purpose.  The  proceeds  of  such  sale  shall  be  used  for  the 
benefit  of  its  church  property. 
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ARTICLE  [lOJ  12^ 
Laws  Repealed;  When  to  Take  Elleot 

Section  [IIOJ  260.  Laws  repealed. 

[Ill]  261.  When  to  take  eifeci. 

i  [110]  260.  Laws  repealed.    Of  the  laws  enumerated  in 

the  schedule  hereto  annexed,  that  portion  specified  in  the  [last] 

first  column  marked  ^^  section  ^^  is  hereby  repealed. 

...      .,       ., 

§  [111]  261.  Wbem  to  take  effect.     This  chapter  shall 

take  eflFeot  [October  1,  1895]  immediately. 
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1886  593 

1895  723 

1895  723 

1895  723 

1860  235 

1895  723 

1895  723 

1895  723 


AU.. 
All, 
All, 


All. 
AU.. 
iUl. 
2^. 
AU.. 
1... 
2... 
AU.. 
AU.. 
All. 
AU.. 
AU.. 
All. 
All. 


1895 
1895 
1895 
1868 
1895 
1890 
1875 
1895 
1895 
1895 
1895 
1895 
1895 
1895 


723 
723 
723 
784 
723 
66 
697 
723 
723 
723 
723 
723 
723 
723 


110 

1  K  17 

110 

110 

110 

1 

110 

no 
no 


1862  147  1 
1879  117  1 
1895   723    no 


no 

no 

no 

1 

no 

1 

1 

no 

no 

no 

no 

no 

no 

no 


[10] 


[12J 
[101 
[III 


[10] 

[10 
[10] 
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Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1   Cli.    1     i 

See 


1872  424   AU. 

1873  633   AU. 

1874  26   AU. 


1874  37  AU. 

1875  79  AU. 
1875  209  AU. 
1875  325  AU. 

1875  354  AU. 

1875  881  Ai. 

1875  408  AU. 

1875  443  AU. 

1875  5(7  AM 

1876  110  AU. 

1876  176  AU. 

1876  329  AU. 

1877  177  AU. 

1878  209  AU. 

1878  349  AU. 

1879  117  AU. 
1879  136  All. 


Title  and  j  1 1885 

AU. 1890 

1 1894 

2 1875 

AU. 1895 

AU. 1895 

AU. 1895 

AU. 1895 

1 1894 

AU. 1895 

All... 1895 

3 1877 

AU. 1895 

AU. 1895 

AU. 1895 

An. 1895 

3 IMO 

AU. 1895 

3 im 

AU. 1895 

AU. 1895 

AU. 1895 

AU. 1895 

Title  apd  H  1,  2 1887 

AU. 1895 

AU. 1895 

All 1895 


... 

•    [U! 

m 

1-2 

m 

50 

1 

72 

1 

m 

325 

1 

m 

723 

110 

•m 

no 

723 

no 

723 

no 

72 

2 

m 

723 

no 

723 

111 

177 

_ 

m 

723 

no 

m 

no 

723 

no 

723 

no 

55 

1 

w 

723 

no 

167 

1 

[1(9 

723 

110 

m 

no 

723 

no 

ra 

no 

600 

1-3 

m 

723 

no 

723 

no 

723 

110 
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Statutes  Hereby  Repealed 


Previous  Repeals 


L.  t   Ch. 


Section 


Section 


Repealing  Statutes 


Ch. 


§ 


Sm 

,  nott 


1879 

463 

AU 

1880 

55 

All 

1880 

167 

AU 

1880 

337 

All 

1881 

327 

All 

1881 

501 

All 

1882 

23 

All 

1883 

501 

All 

1884 

198 

All 

1885 

208 

AU 

1885 

431 

All 

1886 

16 

AU 

1886 

98 

AU 

1886 

209 

All 

1887 

100 

AU 

1887 

406 

All 

1887 

600 

AU 

1888 

459 

AU 

1890 

50 

AU 

1890 

66 

AU 

1890 

424 

AU 

1894 

72 

AU 

1895 

607 

AU 

1895 

723 

All. 

AU.. 
1... 
M.. 
^. 
AU.. 
AU.. 
AU.. 
AU.. 
AU.. 
AU.. 


1895 
1882 
1895 
1895 
1895 
1895 
1895 
1895 
1895 
1895 


723 
23 
723 
723 
723 
723 
723 
723 
723 
723 


All. 
AU.. 
AU.. 
AU.. 
AU.. 
All. 
AU.. 
All. 
All. 

AU.. 
AU.. 
All. 
1,2. 
3.5. 
6... 
8... 


1895 
1895 
1895 
1898 
1896 
1896 
1905 


723 

•m 

723 
473 
336 
525 
324 


110 

1 

110 

no 
no 
no 
no 
no 
no 
no 


no 
no 
no 

1.2 
2.3 

1 
1 


[10] 


1895 

7;23 

no 

1887 

406 

i 

1895 

723 

no 

1895 

723 

no 

1895 

723 

no 

1895 

723 

no 

1895 

723 

no 

1895 

723 

no 

1895 

723 

no 

[14 

m 


I»I3 


[10] 

[10,  iq 

[10] 
[10] 
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Statutes  Hereby  Repealed 


L, 


Ch. 


Section 


Previous  Repeals 


Section 


Repealing  Statutes 


L.  1  Ch. 


i 


See 


1896  35  AU. 

1896  56  AIL 

1896  190  All^. 

1896  308  All. 

1896  324  All. 

1896  336  All. 


1896  337  AU^^ 

1896  525  AH. 

1896  969  AU. 

1897  35  AU^^ 
1897  144  AU. 
1897  238  AU. 
1897  621  AU. 


10.11 1896  336 

12 1896  56 

15,16 1896  336 

30-36 1898  358 

61 1896  35 

62 1896  190 

64 1907  728 

66 1896  190 

80 1896  35 

85 1896  969 

92.93 1907  199 

1 1896  190 


2-4 1902  97 

4  [51 1896  336 

1-3 1898  24S 

1 1896  969 

3 1897  144 

5 1900  521 

6 1896  337 

H 1897  621 

1 1897  238 


1900   206 


1 1897   621 

1 1905   193 

2 1902   97 


ill 
1 

6.7 

1-7 

1 

3 

1 

4 

1^ 

1 

1,2 


[10] 
[101 
[101 
[10) 
[101 
[10] 
[lOJ 
[101 
[101 
[101 
[101 


2;  4  [5]  [10.  Id] 

[171 

7-9  [10,  iq 
[101 
[101 
[101 
[10,  191 
[101 


11 

1 

1 

1 

1 

1 

2 

1 


[101 
[10] 
[101 

[»1 

1  [>oi 

[lall 

1  [10,22) 

1  [10] 

10         [10, 23] 
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statutes  Hereby  Repealed 

Pkwious  Repeals 

L. 

Ch. 

Section 

Section 

Repealing  Statutes 

L.    1  Ch.   1     i 

1898 


1898 
1898 


248 
358 


AU. 
All. 


478 
643 


1899 

720 

1900 

206 

1900 

621 

1901 

222 

1902 

97 

1902 

m 

1902 

366 

1903 

314 

1904 

85 

1904 

344 

1906 

46 

1906 

193 

1906 

324 

1906 

626 

1907 

199 

1907 

728 

An. 

Part  relating  to 


religious     cor» 


porations. . 


AU. 
^ 
AD. 
AU. 
AU. 
AU. 
AU. 
AU. 
AU. 
AU. 
JUL 
AU. 
AU. 
AU. 
AU. 
AU. 


1 1906  626 

8 1906  46 

4 1904  _85 

6,6 1906  626 


1 1901      2^        1 

1 1902      208        1 


1 1906      626 


1  : 

1 

"  mo 

1 

[10] 

8.4 

m 

..       [26 

[37] 
[38] 
[»] 
[10] 
[10] 
[30] 
[31] 
[33] 

[10] 

[341 
[35] 
[36] 
[37] 
[38] 
39] 
[-«] 
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REUOIOU8  CORPORATIONS  ULW 
NOTES  TO  TEXT 

1.  §  8.  L.  1869,  Ch.  727,  was  an  act  entitled  "An  act  authoris- 
ing cities  and  villages  to  acquire  titles  to  property  for  burial  pur- 
poses and  to  levy  taxes  for  thje  payment  of  the  same."  It  was 
amended  by  L.  1870,  Oh.  760,  being  a  substantial  re-enactment  of 
the  statute  of  1869  and  adding  a  new  section,  §  3.  Section  1  of  L. 
1870,  Ch.  760,  was  amended  by  L.  1873,  Ch.  452,  which  latter 
statute  also  re-enacted  §  2  of  L.  1870,  Oh.  760.  This  series  of 
statutes  was  amended  finally  by  L.  1898,  Ch.  543,  by  adding  §§  4 
and  5.  The  original  act  prior  to  the  amendment  of  1898  was  ap- 
plicable to  cities,  incorporated  villages  and  incorporated  rural 
cemetery  associations.  The  statute  therefore  has  been  consolidated 
in  the  General  Municipal  Law  covering  cities  and  villages  and  has 
been  considered  as  covered  by  the  provisions  of  the  Membership 
Corporations  Law.  The  act  of  1898  which  added  a  new  section  to 
the  original  statutes  made  that  section  applicable  to  cemetery  cor- 
porations mentioned  in  the  original  acts  and  to  cemetery  corpora- 
tions provided  for  in  article  3  of  the  Membership  Corporar 
tions  Law,  and  cemeteries  belonging  to  religious  corporations. 
The  provisions  of  the  statutes  of  1898,  therefore,  have  been  con- 
solidated in  the  Membership  Corporations  Law  and  in  the  Re- 
ligious Corporations  Law.  Thus  all  of  the  provisions  of  the 
statute  of  1869  and  its  amendments  have  been  provided  for  and 
all  of  the  statutes  have  been  repealed  in  their  respective  consoli- 
dated laws. 

2.  §  181.  The  reference  to  the  statutes  mentioned  in  this 
section  has  been  allowed  to  remain,  although  the  acts  named  have 
been  repealed.  This  repeal  does  not  affect  the  references  in  the 
section.  Section  32  of  the  Statutory  Construction  Law  provides 
that  ^^  if  any  provision  of  a  law  be  repealed  and  in  substance  be 
re-enacted,  reference  in  any  law  to  such  repealed  provision  shall 
be  deemed  a  reference  to  such  re-enacted  provision."  The  statutes 
referred  to  in  the  section  have  been  substantially  repealea  in  the 
membership  and  other  consolidated  laws,  and  under  the  provisi<A 
of  the  Statutory  Construction  Law  referred  to  the  references  in  the 
section  are  deemed  to  be  references  to  these  re-enacted 
provisions.  Under  the  common  law  rule  the  references  would 
not  be  destroyed  by  the  repeal  of  the  statutes  referred  to.  In 
the  matter  of  Phoenix  Iron  Co.,   62  Hun,  263,  certain  costs 
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and  allowances  granted  by  an  act  of  1862  were  not  set  forth  bodily 
in  the  statute,  but  were  incorporated  by  a  reference  to  the  Code 
of  Procedure  then  in  existence.  By  this  reference  it  was  held 
that  the  provisions  of  the  Code  referred  to  became  a  portion  of  the 
act  as  eflFectually  as  if  they  had  been  set  forth  in  words  and  that 
the  special  repeal  of  the  Code  of  Procedure  did  not  affect  the  act 
of  1862.  In  People  ex  rel.  vs.  Webster,  8  Misc.  133,  Wright,  J,, 
says :  "A  special  statute  making  the  provisions  of  a  general  sta^ 
ute  applicable  to  a  local  court  is  not  affected  by  the  repeal  of  the 
general  statute."  In  Wick  vs.  Fort  Plain  and  Richfield  Springs 
By.  Co.,  27  App.  Div.  577,  the  court  held  that  "  a  statute  which 
refers  to  and  adopts  the  provisions  of  a  prior  statute  is  not  re- 
pealed by  the  subsequent  repeal  of  the  prior  statute,  but  the  pro- 
visions of  the  incorporated  statute  continue  in  force  so  far  as 
they  form  a  part  of  the  second  statute." 

NOTES  TO  SCHEDULE  OF  REPEALS 

10.  The  following  statutes  have  been  amended  so  as  to  read  aa 
follows  and  are  superseded  and  repealed  by  the  amending  statute: 
R.  L.,  1813,  Ch.  60,  §§  1,  3,  7,      La^'-     Chap.    Sec. 

9,  11. 


Laws. 

Chap. 

Sec. 

1826 

47 

1 

1839 

174 

1,  2 

1850 

122 

2 

1860 

235 

AU 

1867 

265 

2,  3 

1867 

656 

1,2 

1873 

633 

•Title  and  §1 

1874 

26 

1,2 

1876 

325 

1 

1875 

381 

3 

1876 

110 

3 

1876 

176 

3 

1878 

349 

Title  and  §§ 

1880 

55 

1 

1886 

16 

All 

1895 

607 

1,2 

1895 

723 

3,  6,  6,  8, 10-12, 
15,  16,  30-86, 
61,  62,  64,  66, 
80,  85,  92,  98. 

1896 

35 

1 

1896 

190 

2-^,  4  [5] 

1896 

308 

1-3 

1896 

324 

1896 

336 

3,  5,  6,  11 

1896 

337 

1896 

969 

1897 

144 

1897 

238 

18971 

621 

1898 

358 

1,  3-6 

1900 

521 

1901 

222 

1904 

85 

1,2 


Where  the  foregoing  statutes  have  been  repealed  by  being 
amended  to  read  as  follows,  all  but  the  section  "  This  act  shall 
take  effect  immediately,"  this  section  has  been  included  in 
the  word  "All'*  under  the  column  headed  "Statutes  Hereby 
Repealed." 
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''^rexpreBB  repealing  acts  have  been 
TKVT  ^  ';^'^^  ^^^  repealing  statutes  have 


K''^^j^^    Provides  for  incorporation  of  free 

'  '-^'/j^!^^^  Eeligioufl  Corporations  Law  as  new 

1.  ^       >^/f'f^^^'  Section  1  as  §  180;  section  2  as  §  181; 

ing  "       y^^T-^'^^/f'  5^ti^^  4  as  §  183.     Superior  Oourt  of  New 

po^        -^^i'^'y  j^'   J^*^  ^  relation  to  mortgaging  and  selling  of 

;,  *;/^y'*^erwise  covered  by  Keligious  Corporations  Law, 

fj-'^^  l9t2y   Cli.  424.      Provides  for  the  dissolution  of 
^^u3  corporations.     Consolidated  in  Eeligious  Corporations 

i^^l  Is.  1885,   Ch.  208,   dependent  act,   amends  L.   1873, 

rb  63S,  which  was  repealed  by  L.  1890,  Ch.  50.     Kepeal. 

^i5.  1.  1895,  Ch.  723.     This  statute,  which  is  the  "old" 

Seligioua  Corporations  Law,  is  recommended  for  repeal  because 

gll  its  live  provisions  have  been  consolidated  in  the  Beligious 

Corporations  Law. 

16.  !L.  1896,  CH.  35.  Eepealed  by  construction,  as  appears 
in  the  schedule,  except  §  2,  which  is  when  to  take  effect 

17.  !L.  1896,  Ch.  56.  Consolidated  in  Religious  Corporations 
Law.  §  18. 

18.  I«.  1896,  Ch.  190.  Section  1  amends  an  article  heading 
and  §  6  is  when  to  take  effect.  Balance  of  statute  constructively 
repealed,  as  appears  in  the  schedule. 

19.  Ii.  1896,  Ch.  336.  Sections  3,  5,  6,  11  repealed  by  con- 
struction, as  appears  in  the  schedule;  sections  1,  10,  12,  13 
amend  article  headings;  section  14  is  when  to  take  effect;  balance 
of  statute  consolidated  in  Eeligious  Corporations  Law  as  follows: 
Section  2  in  §  3 ;  section  4  in  §  11 ;  section  7  in  §  19 ;  section  8 
in  §  24;  section  9  in  §§  130-140. 

20.  I«.  1896,  Ch.  525.  Consolidated  in  Eeligious  Corpora- 
tions Law,  §  6. 

22.  I«.  1897,  Ch.  144.  Section  2  consolidated  in  Beligious 
Corporations  Law,  §  205.  Section  1  repealed  by  construction,  as 
appears  in  the  schedule,  and  §  3  is  when  to  take  effect. 

22a.  I-.  1897,  Ch.  35.  Consolidated  in  Eeligious  Corpora- 
tions Law,  §  3. 

23.  I«.  1897,  Ch.  621.  Section  2  repealed  by  construction, 
as  appears  in  the  schedule;  sections  4-6  amend  article  headings 
and  section  7  the  index  of  articles ;  section  8  is  when  to  take  effect. 
Balance  of  statute  consolidated  in  Eeligious  Corporations  Law  as 
follows:    Section  1  in  §  5;  section  3  in  §§  160-171. 

24.  I-.  1898,  Ch.  248.  This  statute  amended  L.  1896,  Ch. 
308,  which  provides  for  the  disposition  of  the  property  of  extinct 
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free  Baptist  cliiirches,  ^^  to  read  as  follows  "  and  has  been  con- 
solidated in  Beligious  Corporations  Law^  §  17. 

25.  li.  1888,  Ck.  358.  Sections  1,  3-6  have  been  repealed 
by  construction,  as  appears  in  the  sdhednle,  and  §  8  is  when  to 
take  effect.  Balance  consolidated  in  Beligious  Corporations  Law 
as  follows :    Section  2  in  §  41 ;  section  7  in  §  46. 

26.  li.  1808,  Ch*  473.  Authorizing  religious  societies  to 
establish  and  maintain  homes  for  their  aged  members,  is  amenda- 
tory "  to  read  as  follows  "  of  L.  1895,  Ch.  607,  and  is  consolidated 
in  Beligious  Corporations  Law,  §  22. 

27.  li.  1808,  €Sh.  543,  pt.  Section  4,  as  added  to  L.  1869, 
CL  727,  by  section  1  of  act  cit&d,  is  consolidated  in  Beligious  Cor- 
porations Law  as  §  8,  because  applied  thereto  by  §  6,  as  added  to 
said  L.  1869,  Ch.  727,  by  act  cited.  All  recommended  for  repeal 
so  far  as  applicable  to  religious  corporations.    See  note  1. 

28.  li*  1800,  Oh.  720.  Section  1  consolidated  in  Beligious 
Corporations  Law,  §§  25-27.    Section  2  is  when  to  take  effect. 

M.  li.  1000,  Ch.  206.  Consolidated  in  Beligious  Corpora- 
tions Law,  §  196. 

30.  li.  1002,  Ch.  07.  Sections  1-5  renumber  several  articles 
of  the  Beligious  Corporations  Law.  Balance  of  statute  consoli- 
dated in  Beligious  Corporations  Law  as  follows:  Section  6  in 
§§  60-70;  section  7  in  §  111;  section  8  in  §  112;  section  9  in 
§  116;  section  10  in  §  190.    Section  11  is  when  to  take  effect. 

31.  li.  1002,  Ch.  208.  Consolidated  in  Beligious  Corpora- 
tions Law,  §  12. 

32.  li.  1002,  Ch.  365.  Consolidated  in  Beligious  Corpora- 
tions Law,  §  92. 

33.  L.  1003,  Ch.  314.  Consolidated  in  Beligious  Corpora- 
tions Law,  §  21. 

34.  li.  1004,  Ch.  344.  Consolidated  in  Beligious  Corpora- 
tions Law,  §  204. 

35.  li.  1005,  Ch.  46.  Consolidated  in  Beligious  Corpora- 
tions Law,  §  42. 

36.  L.  1005,  Ch.  103.  Consolidated  in  Beligious  Corpora- 
tions Law,  §  16. 

37.  li.  1005,  Ch«  324.  Consolidated  in  Beligious  Corpora- 
tions Law,  §  9. 

38.  li.  1006,  Ch.  525.  Consolidated  in  Beligious  Corpora- 
tions Law  as  follows:  Section  1  in  §  40;  section  2  in  §  43; 
section  3  in  §  44;  section  4  in  §  45.  Section  5  is  when  to  take 
effect. 

30.  li.  1007,  Ch.  100.  Consolidated  in  Beligious  Corpora- 
tions Law,  §§  202,  203. 

40.  L.  1007,  Ch.  728.  Consolidated  in  Beligious  Corpora- 
tions Law,  §  114. 
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SALT  SPRINGS  LAW 

AN  ACT  relating  to  salt  spriiigs,  constituting  chapter  fifty-two 
of  the  consolidated  laws. 

The  People  of  the  Stale  of  New  York,  represented  in  Senate 
and  Asaembly,  do  enact  as  follows: 

5003 


5006  coifSOLiDATED  LAWS  Ch.  52,  Art  2 

Section   7.  Further  powers  cmd  duties  of  superintendent 

8.  Rules  and  regulaitons. 

9.  Penalties;  rules  cmd  penalties  to  he  posted, 

10.  Habitual  neglect  to  comply  with  rules. 

11.  Officers  not  to  be  concerned  in  manufacturing. 

12.  Depviies  and  inspectors. 

13.  Inspection  of  salt. 

14.  Inspection  of  salt;  property  way  he  taken  for  evad- 

ing inspection. 

15.  By  whom  inspection  shall  be  vnade. 

16.  Examination  of  kettles. 

17.  Damaged  soli;  penalties. 

18.  Deleterious  ingredients  prohibited. 

19.  Bittern  pans. 

20.  Salt  in  barrels. 

21.  Quantity  of  salt  in  barrels. 

22.  Name  of  manufacturer  to  he  branded  on  padeage, 

23.  Boat  sunk  in  canal. 

24.  Duplicaie  inspection  bills. 

25.  Receiver's  duties. 

26.  Delivery  of  bills  to  the  inspector. 

27.  Wells,  pumps  and  lines  of  aqueducts. 

28.  Ascertainment  of  quaniity  of  water. 

29.  Numerical  list  of  salt  blocks  to  be  kepi. 

30.  Distribuiion  of  brine. 

31.  Cisterns;  repair  of  buildings. 

32.  Unauthorized  communications. 

83.  Discharge  of  laborers  for  neglect. 

84.  Earthworks. 

85.  Charges  against  the  state;  estimates  to  be  made. 

86.  Sale  of  lands  on  the  Onondaga  salt  springs  resets 

vation. 

37.  Title  to  lands. 

38.  Moneys  arising  from  sale. 

89.  Appointments  already  made  not  affected. 
40.  Superintendent  to  continue  in  charge. 

§  3.  Dnty  on  salt.  A  duty  of  one  cent  per  bushel  of  fifty- 
six  pounds  shall  be  collected  and  paid  to  the  treasurer  upon  dl 
salt  manufactured  from  brine  furnished  by  the  state  from  the 
salt  springs  upon  the  Onondaga  salt  springs  reservation  in  Ae 
county  of  Onondaga. 
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§  4.  Onbndasa  mannf  aotnrlns  districts.  The  Onon* 
daga  salt  springB  reservation  sliall  be  divided  into  such  manu- 
facturing districts  as  the  superintendent  may  prescribe;  and  he 
may  establish  therein  such  public  offices  for  the  transaction  of  the 
business  connected  with  the  manufacture  of  salt  as  he  may  deem 
convenient.  Such  offices  shall  be  kept  open  every  day  except 
Sundays  and  holidays^  from  sunrise  to  sunset,  and  during  such 
hours  any  person  may  examine  the  books  of  entry  kept  by  the 
superintendent 


§  5.    Superintendent   of    Onondaga   Salt   Springs. 

The  present  superintendent  of  Onondaga  salt  springs  shall  continue 
in  office  until  the  expiration  of  the  term  for  which  he  was  ap- 
pointed, at  an  annual  salary  of  one  thousand  five  hundred  dollars, 
and  shall  give  an  official  undertaking  within  ten  days  after  this 
act  takes  effect  in  the  sum  of  thirty  thousand  dollars,  with  at 
least  five  sufficient  sureties,  for  the  faithful  performance  of  his 
duties,  to  be  approved  by  and  filed  in  the  office  of  the  comp- 
troller. 


§  6.  Powers  of  the  superintendent.  Such  superintend- 
ent shall: 

1.  Have  the  possession,  government  and  management  of  all 
lands,  wood,  timber,  trees,  buildings,  erections,  pumps  and  machin- 
ery of  every  kind,  and  of  all  water  courses,  conduits,  wells,  aque- 
ducts, springs  and  other  properly  belonging  to  the  state  on  the 
Onondaga  reservation  and  the  Montezuma  salt  springs. 

2.  Superintend  and  have  charge  of  the  salt  springs  and  of 
the  manufacture  and  inspection  of  salt  and  r^ulate  and  control 
the  delivery  of  salt  water  to  salt  manufacturers. 

8.  Daily  examine  or  cause  to  be  examined  the  cisterns  attached 
to  the  several  manufactories  in  order  to  discover  any  leaks  or  waste 
of  salt  water  therefrom  or  from  the  logs  or  conduits  leading  the 
water  to  them  and  to  discover  any  leak  or  waste  of  salt  water,  either 
by  negligence  or  design,  whether  in  the  cisterns,  logs  or  conduits 
or  in  the  use  of  the  water  in  any  manufactory,  or  in  letting  the 
same  into  the  cistern  or  in  any  other  manner;  and  shall  order  the 
owner  or  other  person  occupying  such  manufactory  or  his  agents 
or  servants  who  may  be  present  to  immediately  stop  such  leak  or 
waste. 

4.  Cause  any  person  wrongfully  possessed  of  any  land  or  prop* 
erty  on  the  Onondaga  reservation  or  the  Montezuma  salt  springs 
to  remove  therefrom,  and  take  possession  of  the  same,  and  may  sue 
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in  his  name  of  oflSce  for  the  recovery  of  damages  for  any  injury 
to  such  lands  or  property  according  to  the  nature  of  such  injury. 

5.  Keep  in  each  of  his  offices  regular  books  of  entry  in  which 
all  of  his  accounts  and  transactions  shall  be  entered. 

6.  Provide  suitable  books  of  entry,  blank  books,  blank  inspection 
bills,  returns,  forms  and  other  stationery  for  the  use  of  himself  and 
his  deputies  for  the  performance  of  their  official  duties. 

7.  Receive  all  moneys  payable  to  the  state  for  the  duties,  rents, 
fines  or  penalties  specified  in  this  chapter  or  arising  from  the  salt 
springs  or  property  of  the  state  connected  with  the  salt  mianufao- 
tory. 

8.  Deposit  each  week  to  the  credit  of  the  state  treasurer  in  such 
bank  or  banks  as  may  be  designated  by  the  comptroller  all  moneys 
received  by  him  as  superintendent,  and  transmit  every  Monday  to 
the  comptroller  a  statement  showing  the  amount  of  the  revenues 
collected,  received  and  deposited  during  the  preceding  week. 

9.  Forward  a  statement  to  the  comptroller  on  the  first  Monday 
in  each  month  exhibiting  the  wihole  amount  of  revenue  collected 
during  the  preceding  month  and  the  amount  in  each  week,  with  a 

transcript  of  the  receiver's  books  in  each  of  the  manufacturing 
districts. 

10.  Prosecute  in  the  name  of  the  state  all  persons  who  shall 
knowingly  trespass  upon  or  injure  any  of  the  lands  or  property 
belonging  to  the  state,  who  shall  wilfully  damage  any  of  the  ma- 
chinery, erections,  fixtures  or  other  property  of  the  state  and  for' 
the  recovery  of  all  such  sums  forfeited  to  the  state. 

11.  Make  a  report  annually  to  the  comptroller  on  September 
thirtieth  or  within  ten  days  thereafter,  stating  the  quantity  of  salt 
inspected  during  the  previous  year,  the  amount  of  revenues  accru- 
ing thereon  and  from  other  sources,  the  expenditures  made  by  the 
superintendent,  and  the  amount  which,  in  his  judgment,  will  be 
necessary  for  tlae  support  of  the  salt  springs  for  thel  ensuing  year. 

12.  Make  a  report  annually  to  the  l^slature  on  or  before  Janu- 
ary fifteenth,  of  his  doings  during  the  preceding  year,  embracing 
such  information  in  regard  to  the  manufacture  of  salt  and  the 
situation  of  public  works  and  submitting  such  recommendations 
for  their  further  improvement  and  extension  as  he  shall  deem 
necessary  and  proper.  If  the  superintendent  neglect  to  make  the 
monthly  return  required  by  this  section,  or  to  make  or  transmit 
the  certificate  of  such  deposits  to  the  comptroller,  the  comptroller 
shall  order  the  superintendent's  '[in]  bonds  to  be  put  in  suit  for 
the  recovery  of  any  moneys  which  may  be  in  his  hands  belonging 
to  the  state,  and  such  neglect  or  omission  of  duty  shall  be  deemed 
cause  for  the  removal  of  such  superintendent  by  the  governor. 
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§  7.  Farther  poirem  and  dnties  of  snperintendent. 

The  superintendent  may : 

1.  Administer  oaths  to  his  deputies,  foreman  and  employees  in 
regard  to  the  return  of  check  rolls  and  other  matters  relating  to 
their  duties  when  he  shall  deem  it  necessary. 

2.  Require  the  officers  appointed  by  him  to  perform  such  duties 
and  services  in  behalf  of  the  state  as  he  may  consider  appropriate 
and  necessary  and  remove  them  or  either  of  them  from  office.! 

3.  Establish  and  from  time  to  time  alter  the  boundaries  of  the 
inspection  districts  so  as  to  allow  of  the  inspection  of  salt  at  the 
offices  most  convenient  to  the  officers  in  charge  and  to  the  owners 
of  the  salt  works. 


'§  8.  Rnles  and  resnlations.  The  superintendent  shall, 
annually,  in  the  month  of  April,  adopt  rules  and  regulations  for 
the  guidance  and  direction  of  the  salt  manufacturers  for  the  en- 
suing year,  and  may  also,  from  time  to  time,  establish  such  rules 
and  regulations,  not  inconsistent  with  law,  as  he  may  deem  ex- 
pedient respecting : 

1.  The  manufacture  and  inspection  of  salt  and  the  collection 
'  of  duties  thereon. 

2.  The  manner  and  order  of  receiving  salt  water  from  the  state 
reservoirs  and  aqueducts,  the  mode  of  conducting  it  to  the  respec- 
tive manufactories  and  the  erections  and  securing  it  from  Waste 
and  loss. 

3.  The  examination  of  the  several  salt  works  and  manufactories 
by  his  deputies  to  determine  whether  the  provisions  of  the  law  are 
properly  complied  with. 

4.  The  loading  of  salt  in  bulk,  or  otherwise,  into  boats  to  be 
transported  upon  the  canals  or  the  shipment  of  salt  by  railway, 
or  otherwise,  to  be  conveyed  to  market 

5.  Such  matters  as  shall  tend  to  the  more  perfect  execution  of 
the  provisions  of  this  chapter. 

Such  rules  and  regulations  shall  take  effect  upon  the  expiration 
of  one  week  from  the  time  they  are  made  and  published,  and  shall 
be  enforced  until  they  are  revoked  or  others  are  established  in 
their  stead. 


§  0.  Penalties;  rales  and  penalties  to  be  posted. 

The  superintendent  may  prescribe  specific  penalties  not  exceeding 
one  hundred  dollars  for  each  offense  for  any  violation  of  the  rules 
and  regulations  established  by  him  and  recover  the  same  in  the 
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name  of  the  state  with  coats,  and  shall  stop  all  ocMnmnnicatioii 
between  any  salt  block  or  manufactory  and  the  state  reservoir^  if 
the  person  in  charge  of  such  block  or  manufactory  shall  refuse  to 
oomply  with  the  provisions  of  law  or  the  rules  and  r^ulations  of 
the  superintendent  so  that  no  salt  water  shall  come  to  such  block 
or  manufactory  until  such  provisions  are  complied  with.  Such 
rules  and  regulations  and  the  several  penalties  prescribed  thereby 
and  by  law  d^all  be  printed  and  posted  conspicuously  in  the  severid 
o£Sce8  of  the  superintendent,  in  all  the  fine  salt  manufactories  and 
in  the  store  houses  for  coarse  salt,  and  in  the  Tnillg  for  grinding 
salt,  and  in  such  other  places  as  shall  be  deemed  expedient  for  the 
information  of  the  public. 


§  10.  Habitual  negleot  to  oomply  witb  mlos.    The 

superintendent  shall  suspend  for  such  length  of  time  as  he  may 
deem  proper,  not  exceeding  three  months  at  any  one  time,  the  right 
of  any  salt  manufacturer  to  carry  on  his  manufactory  if  such 
manufacturer  shall  habitually  neglect  the  rules  and  regulations 
prescribed  by  the  superintendent  or  by  law,  or  shall  be  in  the 
habit  of  making  bad  salt^  or  if  the  quantity  of  salt  inspected  from 
his  manufactory  shall  be  found  materially  less  than  is  usually  pro- 
duced from  a  manufactory  of  the  same  capacity  of  kettles  for  the 
time  it  is  actually  in  operation. 


§  11.  Offloem  not  to  be  eonoemed  in  mannfaetnr- 
ins*  ITo  officer  or  employee  connected  with  the  salt  springs  shall 
be  in  any  way  concerned  in  the  manufacture  or  sale  of  salt  or  have 
any  interest  whatever,  directly  or  indirectly,  in  any  salt  manu- 
factory or  erection  for  the  manufacture  of  salt,  or  in  the  profits 
of  any  such  manufactory,  or  in  any  labor  or  materials,  or  con- 
tracts for  doing  any  work  on  the  sdt  reservations  whidi  may  be 
done  under  the  provisions  of  this  chapter. 


§  12.  Deputies  and  inspeetors.  The  superintendent  may 
by  a  written  order  filed  in  the  clerk's  office  of  Onondaga  county 
appoint  the  following  deputies  and  assistants :  One  deputy  super- 
intendent, who  shall  be  the  receiver  and  diief  clerk,  j[and  in  the 

case  of  the  death,  removal  or  resignation  of  the  superintendent^ 
possess  his  powers  and  discharge  his  duties  until  another  superin- 
tendent shall  be  appointed^;  one  chief  engineer,  one  chief  in- 
spector of  salt,  each  of  whom  shall  receive  an  annual  salary  of 
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twelve  hundred  dollars;  three  inspectors  of  salt,  [who J  each  of 
whom  shall  receive  an  annual  salary  of  six  hundred  dollars ;  three 

block  inspectors,  each  of  whom  shall  receive  a  salary  of  sixty  dol- 
lars for  not  more  than  eight  months  in  each  year ;  two  receivers, 
[whojl  each  of  whom  shaU  receive  an  annual  salary  of  eight  hun- 
dred and  forty  dollars;  one  receiver,  who  shall  receive  an  annual 
salary  of  five  hundred  and  forty  dollars ;  one  overseer  of  pumps, 
who  shall  receive  an  annual  salary  of  six  hundred  dollars;  three 
overseers  of  pumps,  [who]  each  of  whom  shall  receive  the  sum  of 

fifty  dollars  a  month  for  not  more  than  eight  months  in  each 
year;  one  superintendent  of  aqueducts  and  reservoirs,  who  shall 
receive  an  annual  salary  of  six  hundred  and  sixty  dollars;  three 
such  superintendents,  [who  shall]  each  of  whom  shall  receive  an 

annual  salary  of  four  hundred  and  eighty  dollars;  one  chief  in- 
spector of  barrels,  who  shall  receive  an  annual  salary  of  eight 
hundred  and  forty  dollars ;  three  assistant  barrel  inspectors,  [who 
shall]  each  of  whom  shall  receive  a  salary  of  fifty  dollars  a  month 

while  employed;  two  assistant  barrel  inspectors,  [who  shall] 
each  of  whom  shall  receive  fifty  dollars  a  month  for  such  time  as 

their  services  are  necessary ;  and  such .  additional  assistants, 
pumpers,  inspectors,  weighers  and  overseers  as  may  be  necessary 
during  the  business  part  of  the  season,   [who]  each  of  whom 

shall  receive  not  more  than  fifty  dollars  a  month  for  not  more 
than  eight  months  a  year.  Before  entering  upon  the  duties  of  his 
oflSce,  each  person  appointed  by  the  superintendent  shall  execute 
and  deliver  to  him  an  official  undertaking  in  amounts  with  suffi- 
<jient  sureties  for  the  faithful  performance  of  his  duties  and  for 
the  faithful  and  punctual  payment  to  such  superintendent  of  all 
moneys  which  such  person  shall  from  time  to  time  receive,  and 
as  often  and  at  such  stated  periods  as  may  be  required  of  him, 
A  list  of  the  names  of  all  officers  appointed  by  the  superintendent 
shall  be  kept  conspicuously  posted  in  each  of  the  receivers'  offices 
in  the  several  districts. 


§  13.  Inspection  of  salt.  The  superintendent  and  his 
deputies  charged  with  the  inspection  of  salt  shall  carefully  and 
constantly  superintend  its  manufacture  in  the  several  fine  and 
coarse  salt  manufactories,  and  examine  and  inspect  such  salt  in 
the  various  stages  of  its  production  in  the  kettles,  vats,  bins  and 
storehouses;  and  require  inferior  or  impure  salt  to  be  separated 
from  salt  suitable  for  passing  inspection,  and  to  be  either  do- 
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stroyed  or  returned  to  the  cisterns  to  be  dissolved  or  deposited  in 
some  proper  place  and  disposed  of  as  salt  of  second  quality.      No 
salt  shall  pass  as  good  unless  it  is  manufactured  as  directed  by 
this  chapter  and  by  the  rules  and  regulations  of  the  superintendent, 
and  is  well  made,  free  from  dirt,  filth,  stones,  admixtures  of  lime, 
ashes   of  wood   and     other   substances   injurious  thereto,    fully 
drained  from  pickle,  and  bittx»rns  properly  extracted  therefrom. 
The  superintendent  shall  allow  salt  made  from  the  brine  of  the 
springs  to  be  manufactured  without  extracting  the  bitterns  op  im- 
purities therefrom,  provided  all  such  salt,  whether  shipped  looee 
or  in  bags,  barrels  or  packages,  shall  be  designated  and  branded  as 
impure  and  agricultural  salt.     Salt  shall  not  be  packed  in  casks, 
barrels,  sacks  or  other  vessels,  or  taken  from  the  salt  house  in  bulk 
or  otherwise,  until  it  has  remained  in  the  bin  or  storehouse  at  least 
fourteen  days,  and  the  inspectors  shall  have  determined  upon  an 
actual  examination  that  it  is  sufficiently  drained  of  pickle  and 
fit  for  inspection.    No  inspection  shall  be  made  after  sundown  or 
before  sunrise,  and  no  salt  manufacturer  shall  retail  or  deliver 
any  uninspected  salt  after  sundown  or  before  sunrise.     No  person 
shall  remove  or  attempt  to  remove  from  the  reservation  or  from 
any  salt  manufactory,  storehouse  or  other  place  of  deposit^  any 
salt  before  it  shall  have  been  inspected,  and  the  duties  paid  therecMi, 
with  intent  to  evade  the  inspection  thereof  or  the  payment  of  the 
duties  thereon.     Every  person  so  removing  or  attempting  to  re- 
move any  salt  shall  forfeit  to  the  state  such  salt,  with  the  bag, 
barrel  or  other  vessel  in  whi<di  it  shall  be  contained,  and  five 
dollars  for  every  bushel  so  removed  or  attempted  to  be  removed ; 
and  the  boat,  vessel,  cart,  wagon,  sled  or  other  vehicle,. in  or  by 
which  the  same  shall  be  removed  or  attempted  to  be  remrrf  ed,  wilh 
the  apparel,  tackle  and  team  belonging  thereto,  shall  be  taken  to  be 
the  property  of  such  perpon  and  be  liable  to  the  payment  of  such 
penalty. 


§  14.  [Persons  who  n&ay  e^eonte  process^J  InapeC" 

tion  of  salt;  property  jmiaj  be  taken  for  evading  In- 

speetion>      The  superintendent   or  any  of  his  deputies  may 

enter  every  barn,  storohonsc,  inclosure  or  other  place  of  deposit 
which  he  may  suspect  to  contain  salt  so  removed  or  attempted 
to  be  removed,  and  every  boat,  vessel,  cart,  wagon,  sled  or  other 
vehicle  in  or  bv  which  such  salt  shall  have  been  removed  or  at^ 
tempted  to  be  removed,  and  seize  such  salt,  with  the  bag,  barrel 
or  other  vessel  containing  it,  and  sell  the  same  at  public  auction 
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for  the  use  of  the  people  of  the  ^tatc,  after  giving  six  days'  notice 
of  the  time  and  place  of  sale.  The  officer  or  person  making  such 
seizure  may  also  seize  such  boat,  vessel,  cart,  wagon,  sled  or  other 
vehicle,  with  the  tackle,  apparel  and  the  team  belonging  thereto 
and  retain  the  same  until  the  determination  of  any  suit  which  may 
be  brought  for  the  penalty  so  imposed.  The  owner  of  the  prop- 
erty so  seized  may  obtain  possession  thereof  by  giving  a  bond  to 
the  superintendent,  with  sureties  to  be  approved  by  him,  for  the 
return  of  such  property  to  the  officer,  if  judgment  for  the  plaintiff 
shall  be  recovered  in  tiie  suit  brought  for  the  forfeiture  incurred, 
and  to  secure  which  such  seizure  shall  have  been  made. 

§  15.  By  whoia  inspection  shall  be  made.  Persons  de- 
siring to  have  salt  inspected  shall  apply  to  the  inspector  in  the 
district  where  such  salt  shall  be,  who  shall  thereupon  actually 
examine  it  in  the  bag,  barrel  or  vessel  in  which  it  is  contained. 
In  order  to  facilitate  its  examination,  the  person  offering  it  shall 
unhead  or  bore  the  barrel  or  open  the  bag  or  other  vessel  con- 
taining it  as  directed  by  the  inspector,  so  as  to  expose  the  salt 
to  his  touch,  view  and  examination,  and  shall  in  all  cases  provide 
the  necessary  assistance  to  lift  the  salt  while  the  inspector  weighs 
or  measures  it.  j 

§  16.  Ezaniination  of  kettles.  The  inspectors  shall  daily 
examine  in  their  respective  districts  all  kettles  used  in  the  manu- 
facture of  iine  salt,  and  shall  require  their  removal  if  damaged  or 
defective  so  as  to  be  unsuitable  for  the  manufacture  of  good  salt, 
and  if  not  removed  upon  his  order  the  superintendent  may  with- 
hold brine  from  such  manufacturer  until  such  order  shall  be 
complied  with. 

§  17.  Damased  salt;  penalties.  The  superintendent 
shall  erase  his  inspection  brand  from  packages  containing  salt 
which,  after  it  has  been  inspected  and  the  duties  paid,  shall  have 
suffered  any  damage  so  as  to  reduce  its  wei^rht  or  impair  its  ijuality, 
and  require  that  it  shall  be  repacked,  if  reduced  in  weight  only, 
or  destroyed,  if  impaired  in  quality,  by  returning  it  to  the  cis- 
terns from  which  the  owner  or  manufacturer  thereof  shall  draw 
his  supplies  of  brine  for  his  works.  Salt  of  any  inferior  quality, 
dirty,  damaged  or  condenmed,  may  be  sold  loose  or  in  bulk  at 
the  works  by  the  manufacturer  thereof,  the  inspector  designating 
quantity  by  weight  in  the  inspection  bill  as  in  ordinary  cases, 
and  distinguishing  the  same  as  '^  second  quality,"  and  the  person 
having  it  inspected  paying  the  duty  thereon.     Such  inferior  salt 
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flhall  not  be  mixed  with  other  salt  which  is  to  be  ground  or  pre- 
pared as  table  salt,  or  for  the  packing  of  provisions,  nor  shall  it 
be  packed  in  a  manner  calculated  to  deceive  an  innocent  pur- 
chaser as  to  its  real  quality,  and  if  packed  in  barrels  in  the  or- 
dinary maimer  it  shall  be  branded  in  plain  letters,    '*  second 
quality."      Every  person  violating  the  provisions  of  this  section 
relating  to  mixing  [to}  such  salt  with  other  salt  or  the  preparing 
of  it  for  table  use  or  for  packing  purposes  shall,  for  every  such 
violation,  forfeit  to  the  people  of  the  state  the  sum  of  one  hun- 
dred dollars.     The  inspector  or  deputy  who  shall  have  inspected 
and  branded  any  Onondaga  salt  put  up  in  barrels  or  sacks  whidi 
on  being  opened  are  found  to  contain  salt  of  a  quality  inferior 
to  that  required  by  law,  and  the  maker  and  manufacturer  whose 
name  is  branded  on  any  such  barrel  or  painted  on  any  such  sack, 
shall  forfeit  to  the  purchaser  injured  thereby  the  sum  of  one 
dollar  for  each  bushel  so  found  inferior. 

§  18.  Deleterlona  Insredlenta   proldbited.     Ij^o   salt 

manufacturer  or  other  person  shall  put  any  article  or  ingredient 
into  the  salt  water  in  his  cisterns  or  while  evaporating  other  than 
such  as  shall  be  allowed  and  approved  of  by  the  superintendent 
in  the  general  rules  and  regulations  which  he  shall  adopt  in  re- 
lation thereto.  Every  person  violating  any  provision  of  this  flec- 
tion shall  for  every  such  ofFense  forfeit  to  the  state  the  sum  of  fifty 
dollars. 

9  19.  Bittern  pans.  Every  manufacturer  shall  keep  one 
good  bittern  pan  for  each  kettle  or  pan  used  in  the  manufacture 
of  salt  for  the  purpose  of  removing  the  feculent  matter  and  other 
foreign  substances  held  in  solution  in  the  brine  during  the  pro- 
cess of  making  salt.  The  superintendent  shall,  in  the  rules  and 
regulations  adopted  by  him,  regulate  the  manner  of  using  such 
pans  and  of  removing  the  impurities  contained  in  the  salt  water 
during  the  process  of  manufacturing  the  same  into  salt,  and  the 
manner  of  cleansing  the  kettles  and  pans. 

§  20.  Salt  In  barrels.  The  superintendent  shall  cause  aU 
salt  barrels  to  be  inspected  before  salt  is  packed  therein,  under 
such  rules  and  regulations  as  shall  from  time  to  time  be  adopted 
and  published  by  him,  and  all  salt  shall  be  rejected  when  offered 
for  inspection  in  barrels  not  inspected  or  in  inspected  barrels  not 
properly  secured  after  the  salt  is  packed  therein  so  as  to  preserve 
it  from  waste  or  injury,  and  all  barrels  so  used  shall  be  such  as 
are  approved  by  the  superintendent  Salt  in  barrels  shall  not 
be  marked  unless  the  barrels  are  thoroughly  seasoned,  stout  and 
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^:::  well  made,  with  a  sufficient  number  of  good,  strong  hoops,  to  be 

^if:.  well  nailed  and  secured,  not  burned  or  colored  on  the  inside  or 

dirty  on  the  outside,  nor  without  having  the  holes  made  for  in- 
spection or  the  knot  holes,  if  any,  well  and  securely  plugged  up. 
If  the  salt  upon  examination  shall  prove  not  to  be  thorou^ly 
drained,  or  if,  when  the  barrels  are  standing  on  end,  water  shall 
exude  therefrom,  such  barrels  shall  not  be  branded  by  tibie  inspector^ 
but  the  salt  therein  shall  forthwith  be  emptied  back  into  the  bins^ 
where  it  shall  remain  for  a  further  period  of  fourteen  days  before 
it  shall  be  lawful  again  to  pack  the  same. 

§  21.  Qnantlty  of  salt  in  barrels.  The  superintendent 
shall  from  time  to  time  specify  the  quantity  of  salt  that  barrels  or 
other  packages  offered  for  inspection  shall  contain,  and  shall  pro- 
hibit the  inspector's  brand  from  being  placed  upon  any  package 
that  does  not  correspond  with  such  regulation.  He  shall  require 
that  all  ground  salt  manufactured  at  the  Onondaga  springs  and 
put  up  for  the  market  in  barrels,  kegs,  boxes,  sacks  or  bags,  shall 
be  legibly  marked  in  letters  at  least  half  an  inch  in  length,  on 
'each  barrel,  keg,  box,  sack  or  bag,  with  the  word  "solar"  or 
"  boiled,"  as  the  fact  may  be. 

§  22.  Name  of  mannf aotnrer  to  be  branded  on 
pabkaee.  Every  manufacturer  shall  brand  or  mark  with  dura- 
ble paint  every  barrel  or  other  package  of  salt  manufactured  by 
him  with  the  name  of  the  district  in  which  his  block  of  kettles  is 
located,  the  surname  at  full  length  of  the  proprietor  or  owner  of 
the  manufactory  at  which  the  salt  shall  have  been  made,  and  the 
initial  letter  of  his  christian  name.  If  the  salt  shall  have  been 
manufactured  for  a  company  or  association  of  individuals,  he 
shall  mark  or  brand  in  like  manner  upon  every  such  barrel  or 
other  package,  the  name  of  the  firm  by  which  the  company  is 
[so]  called ;  and  no  inspector  shall  inspect  or  pass  any  barrel  or 
other  package  of  salt  which  shall  noi;  be  so  marked  or  branded, 
nor  phall  the  superintendent  affix  his  brand  to  any  such  barrel  or 
other  package. 

§  23,  Boat  snnk  In  canal.  The  owner  or  agent  of  any 
boat  laden  in  whole  or  in  part  with  salt  which  shall  be  sunk  or 
partly  immersed  in  the  canals  or  navigable  waters  of  this  state  or 
filled  with  water  so  as  to  damage  any  part  of  the  cargo  of  salt  on 
board,  shall  not  sell  or  otherwise  dispose  of  the  salt  in  the  original 
package.  Such  salt  shall  be  emptied  from  the  barrels  or  sacks 
containing  it  and  sold  or  disposed  of  after  having  been  exposed  to 
public  inspection  so  that  its  quality  and  condition  shall  be  known. 
Salt  so  injured  shall  not  be  again  packed  in  barrels  bearing  the 
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inspector's  brand  nor  shipped  or  transported  beyond  the  bounds  of 
the  state.  Every  person  violating  the  provisions  of  this  section 
shall  forfeit  the  sum- of  two  hundred  and  fifty  dollare  for  every 
violation. 

§  24.  Duplicate  inspeotion  bills.     The  superintendent 
shall,  after  the  inspector  has  ascertained  the  quality  of  salt  in  any 
parcel  offered  for  inspection,  and  is  satisfied  that  it  is  of  such 
quality  that  it  ought  to  pass  inspection,  deliver  duplicate  inspec- 
tion bills  thereof,  dated  and  signed  by  him,  to  the  person  applying 
for  the  inspection.     Such  bills  shall  contain  the  name  of  the  manu- 
facturer and  the  person  at  whose  instance  the  inspection  is  had,  the 
number  of  bushels  and  pounds  of  salt  contained  in  the  parcel  and 
the  number  of  bags,  barrels  cr  other  vessels  in  which  it  shall  be 
contained,  with  a  certificate  <)f  the  inspector  stating  that  he  has 
inspected  the  salt  specified  in  such  bill.     The  person  applying  for 
inspection  shall  thereupon  deliver  such  duplicate  inspection  bills  to 
the  receiver  or  person  in  charge  of  his  office  in  the  district  where 
the  salt  is  inspected  and  pay  the  duties  on  the  salt  mentioned 
therein. 

§  25.  Receiver's  dnties.     The  receiver  shall : 

1.  Mark  such  inspection  bills  with  the  numbers  in  the  order  in 
which  they  are  presented,  plaining  the  same  number  on  each  dupli- 
cate bill  of  the  same  parcel,  and  commencing  anew  with  the  com- 
mencement of  every  month. 

2.  Enter  upon  his  books  an  account  of  the  parcels  of  salt  in 
which  he  shall  state  the  number  of  the  parcel,  the  name  of  the 
manufacturer  and  of  the  pei-son  at  whose  instance  the  salt  shall 
have  been  inspected,  the  number  of  bushels  and  pounds  of  salt 
in  the  parcel,  the  number  of  bags,  barrels  or  other  vessels  in  which 
it  is  contained,  the  amount  of  duties  thereon  and  when  the  same  are 
paid. 

3.  Sign  a  receipt  at  the  foot  of  each  duplicate  inspection  bill 
and  deliver  the  same  to  the  person  paying  the  duties. 

§  26.  Delivery  of  bills  to  the  inspeetor.  The  person 
receiving  the  bills  shall  fortliwith  deliver  one  to  the  inspector  by 
whom  the  salt  was  inspected,  to  be  entered  in  a  book  kept  by  him, 
and  retain  the  other  as  evidence  of  payment  of  the  duties  thereon. 
Such  inspector  shall  thereupon  brand  or  mark  with  durable  paint 
the  barrel  or  cask  containing  the  salt  so  inspected  with  his  sur- 
name at  length  and  the  fir^it  letter  of  his  christian  name,  with 
the  addition  of  the  word  "  inspector  "  in  letters  of  at  least  one 
inch  in  length;  and  shall  nark  upon  the  head  of  the  barrel  or 
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cask  with  durable  paint,  the  number  of  pounds  of  salt  contained 
therein.  Barrels,  sacks  or  other  packages  in  which  salt  shall  have 
been  packed  and  inspected,  ghall  not  be  again  used  for  the  packing 
of  salt  therein  until  the  marks  or  brands  made  by  the  superin- 
tendent shall  be  first  effaced.  The  inspection  shall  not  be  deemed 
complete  nor  the  payment  of  the  duties  consunmiated  until  one  of 
the  inspection  bills  so  receipted  shall  have  been  returned  to  the 
superintendent,  and  the  salt,  in  cask  headed  up,  shall  have  been 
80  marked  or  branded.  Every  person  violating  the  provisions  of 
this  section  relating  to  the  [package]  packing  of  salt  in  barrels, 

sacks  or  other  packages,  before  the  marks  or  brands  made  by  the 
superintendent  shall  have  been  effaced,  shall  forfeit  to  the  state 
for  every  bushel  of  salt  so  packed  the  sum  of  five  dollars. 

§  27.  Wells,   pumps  and  lines   of  aqnednots.     The 

superintendent  shall  keep  wells,  pumps,  reservoirs,  aqueducts  and 
machinery  in  necessary  repair ;  but  no  repair  involving  any  aggre- 
gate expenditure  of  more  than  five  hundred  dollars  shall  be  made 
or  undertaken  without  the  approval  of  the  comptroller,  to  be  in- 
dorsed upon  detailed  statements.  Said  superintendent  may  enter 
upon  the  lands  of  any  corporation,  individual  or  company  or  upon 
any  leased  lands,  and  carry  salt  and  brine  across  the  same  in  the 
same  manner  as  hitherto,  and  by  suitable  and  proper  aqueducts 
and  conduits,  and  shall  maintain,  repair  and  keep  in  proper  condi- 
tion for  transmitting  brine,  the  aqueducts  and  conduits  heretofore 
laid  by  the  state,  its  officers  and  agents,  and  may  replace  the  same 
wherever  situated  by  other  aqueducts  or  conduits  for  transmitting 
brine,  and  shall  provide  and  place  such  new  machinery  and  fixtures 
as  may  be  necessary  to  pump  and  distribute  such  brine,  paying  to 
the  owner  or  lessee  of  such  lands  the  damages  sustained  by  him,  if 
he  be  legally  entitled  thereto,  to  be  ascertained  by  mutual  agree- 
ment, or  by  the  appraisement  of  three  commissioners  appointed  as 
prescribed  in  the  condemnation  law. 

[As  amended  by  L.  1900,  Ch.  385,  §  1.] 

§  28.  Asoertainment  of  quantity   of  water.      The 

superintendent  shall  cause  the  quantity  of  water  required  for  the 
efficient  working  of  the  pumps  or  other  machinery  for  raising  salt 
water  from  the  wells  and  reservoirs  now  or  hereafter  to  be  con- 
structed in  any  district,  to  be  ascertained  by  competent  engineers, 
and  shall  certify  the  same  to  the  superintendent  of  public  works, 
who  on  receiving  such  certificate  shall  cause  such  quantity  of 
water  to  be  at  all  times  supplied  to  the  Syracuse  level  of  the  canal, 
in  addition  to  that  usually  required  or  supplied  for  the  purpose  of 
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navigation,  except  ndien  it  shall  be  necessary  to  withdraLw  the 
water  from  snch  level  for  repairs.  The  certificate  shall  be  filed 
in  the  office  of  the  superintendent  of  public  works,  and  the  amount 
of  water  thus  ascertained  to  be  necessary  may  be  drawn  from  the 
canal  for  such  purposes  by  the  superintendent  of  the  Onomdagm 
salt  springs,  provided  the  navigation  of  the  canal  be  not  thereby 
impeded.  All  bulkheads,  gates  and  other  appurtenances  required 
for  taking  and  r^ulating  the  flow  of  such  water  shall  be  oonr 
structed  and  maintained  by  the  superintendent  of  the  Onondagm 
salt  springs;  and  any  property  taken  by  virtue  of  this  section 
shall  be  paid  for  by  agreement  or  appraisement  in  the  maimer 
prescribed  in  the  condemnation  law. 

9  20.  Numerical  list  of  salt  blocks  to  be  kept.     The 

superintendent  shall  keep  on  file  in  each  of  the  receivers'  offices  a 
niunerical  list  of  all  the  fine  salt  blocks  containing  the  name  of  the 
owner  or  occupant  of  each,  the  several  manufactories  entitled  to 
the  first  use  of  the  water,  and  the  date  of  any  additional  erections 
entitled  to  the  surplus  water,  in  the  order  of  their  erection.  A 
similar  list  shall  also  be  kept  of  the  coarse  salt  erections  entitled 
to  the  first  use  of  the  water,  including  the  number  of  covers  or 
rooms;  and  of  all  subsequent  erections  entitled  to  supplies  from 
the  surplus. 

S  30*  Distribution  ot  brine.  No  distinction  in  the  fur- 
nishing and  distribution  of  brine  to  the  fine  and  coarse  salt  erec- 
tions from  the  Onondaga  salt  springs  or  wells  shall  be  made  be- 
tween the  works  situated  on  the  state  lands  and  those  built  on 
private  lands.  If  there  be  an  insufficiency  of  brine  to  supply  all 
such  erections,  the  superintendent  shall  so  classify  them  as  to 
furnish  a  full  supply  of  water  to  each  in  an  equal  portion  of  the 
time  while  such  deficiency  exists.  The  superintendent  shall,  dur- 
ing the  months  of  July  and  August,  so  classify  the  erections  for 
the  manufacture  of  solar  salt,  but  such  classifications  shall  not 
give  such  erections  a  supply  for  more  than  an  equal  portion  of  the 
time.  The  superintendent  shall  not  furnish  brine  to  any  erection 
for  the  manufacture  of  fine  or  coarse  salt  erected  after  April  fif- 
teenth, eighteen  hundred  and  fifty-nine,  either  upon  vacant  lands  or 
by  doubling  the  blocks  on  lots  then  used  and  occupied  for  manu- 
facturing purposes,  until  the  quantity  of  brine  raised  and  distrib- 
uted by  the  state  shall  be  sufficient  for  fully  supplying  all  the 
works  through  the  manufacturing  season,  without  classifying  the 
same  for  any  part  of  the  time. 

§  31.  Cisterns;  repair  of  bnlldlnss.  Every  salt  manu- 
facturer who  shall  provide  an  earth  reservoir  for  the  storage  of 
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salt  water  may  have  such  reservoir  filled  by  the  superintendent 
from  any  surplus  not  required  for  immediate  distribution,  and 
shall  be  allowed  to  use  the  same  in  addition  to  the  ordinary  supply 
to  which  such  manufacturer  may  be  entitled  according  to  the  pro- 
visions of  this  chapter.  Every  manufacturer  of  fine  salt  shall 
have  two  cisterns  or  reservoirs  attached  to  and  adjoining  his 
manufactory.  Such  cisterns  or  reservoirs  shall  be  well  made, 
and  as  free  from  leaks  as  may  be,  and  shall  each  be  of  sufficient 
capacity  to  contain  as  much  salt  water  as  can  be  boiled  or  evap- 
orated in  such  manufactory  from  the  kettles  or  pans  set  therein, 
in  two  days.  No  manufacturer  of  fine  salt  who  shall  neglect  to 
provide  such  reservoirs  or  cisterns  or  to  keep  the  same  in  good 
repair  so  as  to  save  the  water  from  undue  or  unnecessary  waste 
shall  be  entitled  or  permitted  to  receive  any  salt  water  from  the 
state  reservoirs.  Every  manufacturer  shall  keep  his  buildings, 
cisterns  and  appurtenances  for  the  manufacture  of  salt  in 
thorough  repair,  so  that  the  salt  manufactured  by  him  shall  not 
suffer  damage  or  be  impaired  in  quality  after  the  same  shall  have 
been  deposited  in  the  bins  or  storehouses.  If  any  such  manu- 
facturer shall  neglect  or  refuse,  upon  the  requisition  of  the  superin- 
tendent to  place  his  works  in  such  a  state  of  repair  or  to  put  them 
in  a  proper  condition  for  the  manufacture  and  preservation  of 
good  salt,  he  shall  forfeit  his  right  to  the  use  of  the  salt  water, 
and  the  superintendent  may  disconnect  the  communications  be- 
tween the  state  aqueducts  and  his  cisterns  until  such  manufacturer 
shall  comply  with  the  requisitions  of  the  superintendent. 

§  32.  Unauthorised  cominunloatioiMi.  No  manufac- 
turer or  other  person  shall  open  or  aid,  assist,  counsel  or  advise  in 
opening  the  communication  between  any  manufactory  or  salt  work 
and  the  logs  or  conduits  leading  to  or  connecting  with  the  state 
reservoirs  without  the  consent  of  the  superintendent  or  one  of  his 
deputies.  Every  person  violating  the  provisions  of  this  section 
shall  forfeit  to  tiie  state  the  sum  of  one  hundred  dollars  for  every 
such  violation.  The  owners  of  any  salt  works  surreptitiously 
receiving  a  supply  of  salt  water  by  such  means  shall  forfeit  and 
pay  to  the  state  a  like  sum  on  demand  of  the  superintendent; 
and  in  default  of  payment  shall  be  deprived  of  his  supply  61 
water  until  such  demand  shall  be  complied  with. 

§  33.  Disoliarse  of  laborers  for  nesleet.  The  super- 
intendent shall  require  the  discharge  of  every "  boiler,  packer  or 
other  laborer  employed  by  any  manufacturer  who  shall  neglect  or 
refuse  to  obey  his  or  his  deputies'  directions  in  and  about  any  salt 
works  or  manufactory  respecting  the  manufacture,  packing  or  care 
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of  salt  produced  by  such  manufacturer,  and  to  be  offered  for  in- 
spection; and  each  person  so  discharged  shall  not  be  again  em- 
ployed by  any  person  in  the  manufacture  of  salt  without  the  con- 
sent of  tiie  superintendent. 

§  34.  ISartliworks.  The  superintendent  may,  whenever  the 
construction  of  any  earthwork  requiring  the  services  of  an  engineer 
shall  be  undertaken  by  him,  apply  to  the  state  engineer  for  the 
services  of  an  engineer,  who  may,  by  a  written  order,  if  in  hia 
judgment  the  interests  of  the  state  will  be  promoted  thereby,, 
direct  the  resident  engineer  of  either  the  Oswego  or  Erie  canal 
to  assume  the  charge  of  such  work  imder  the  direction  of  the 
superintendent  of  the  Onondaga  salt  springs,  and  to  make  sur- 
veys, maps,  profiles,  estimates  and  measurements  thereof. 

§  36.  Cliarses  against  the  state;  estimates  to  be 
made  |lout]  •  All  charges  against  the  state  or  liabilities  incurred 
for  the  support  and  maintenance  of  the  Onondaga  salt  springs 
shall  be  audited  and  paid  by  the  superintendent  from  the  moneys 
advanced  to  him  from  time  to  time  by  the  treasurer,  upon  the 
warrant  of  the  comptroller.  Before  drawing  any  money  from  the 
treasury  to  be  expended  by  him,  the  superintendent  shall  make 
out  in  minute  detail  an  estimate  of  the  necessary  expenses  to  be 
incurred  so  far  as  they  can  reasonably  be  foreseen  for  a  period 
of  two  months,  commencing  with  the  month  of  January,  and  for- 
ward the  same  to  the  comptroller,  who  shall  thereupon  authorize 
the  superintendent  to  make  his  draft  upon  the  treasurer  for  the 
amount  of  such  estimate  or  such  portion  thereof  as  he  shall  think 
necessary  and  proper.  To  meet  any  extraordinary  expenditure, 
the  superintendent  may,  in  like  manner,  make  special  estimates, 
upon  which  the  comptroller  shall  advance  in  like  manner  if  the 
same  be  approved  by  him,  but  the  superintendent  shall  not  receive 
from  the  treasury  a  larger  sum  than  the  amount  of  the  appro- 
priation made  by  the  legislature  for  the  support  of  the  salt  springs. 
At  the  expiration  of  eadi  period  of  two  months  the  superintendent 
shall  make  a  full  and  perfect  abstract  of  the  vouchers  in  his  pos- 
session to  which  his  affidavit  shall  be  attached,  to  the  effect  that 
he  has  deposited  in  the  bank  designated  by  the  comptroller  all  the 
moneys  received  by  him  for  duties  on  salt,  rents,  fines  or  penal- 
ties, or  for  other  property  of  the  state;  that  such  abstract  is  a 
true  abstract  of  all  the  vouchers  taken  by  him  as  superintendent 
for  such  two  months;  that  the  moneys  specified  in  the  receipts 
referred  to  in  the  abstract  [has]  have  been  actually  paid  as  speci- 
fied in  such  receipts;  and  that  all  the  receipts  were  filled  up  as  they 
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then  appear,  and  were  read  or  the  amount  distinctly  stated,  to 
the  signer  of  each,  when  signed,  according  to  his  best  knowledge 
and  belief.  The  report  and  Touchers  shall  be  returned  to  the 
comptroller,  and  if  satisfactory  to  him,  he  shall  enter  his  approval 
on  the  abstract  and  audit  and  allow  the  accounts  of  the  superin- 
tendent. The  superintendent  shall  make  out  a  report  showing 
the  expenditures  for  the  two  preceding  months,  corresponding  in 
its  detail  of  items  to  the  estimate  presented,  before  an  advance 
is  authorized  to  be  made  by  the  comptroller.  If  any  such  vouch- 
ers are  objectionable,  the  comptroller  shall  enter  his  disapproval 
on  the  particular  voucher  and  not  audit  and  allow  the  same  until 
satisfied  of  its  legality  and  propriety. 

§  36.  Sale  of  lands  on  the  Onondaga  salt  springs 
reservation.  The  commissioners  of  the  land  oflSce  shall  cause 
to  be  appraised  and  sell  and  convey  in  fee  any  of  the  lands  of  the 
Onondaga  salt  springs  reservation  upon  the  request  of  any  of 
the  lessees  of  said  lands,  or  their  legal  representatives,  upon  their 
releasing  absolutely  all  right  to  have,  demand  or  receive  from  the 
state  any  money  by  way  of  damages  either  on  account  of  the 
termination  of  the  leases  by  which  such  lots  are  held  or  on  ac- 
count of  the  destruction  or  removal  of  any  salt  blocks,  their  ap- 
purtenances or  any  other  property  or  buildings  therefrom.  Such 
lessees  or  their  legal  representatives,  after  the  appraisement  of  the 
value  of  such  lands  is  returned  to  and  approved  by  the  commis- 
sioners of  the  land  oifice,  may  for  thirty  days  after  the  date  of  sneli 
approval  become  the  purchasers  of  such  lands  at  the  appraised 
value  thereof,  but  if  the  lessee  or  his  legal  representative  does 
not  purchase  such  lands  at  such  appraisal  within  said  thirty  days, 
the  title  thereof  shall  vest  and  be  in  the  people  of  the  state  re- 
leased and  discharged  from  the  terms  and  conditions  of  any  leases, 
and  such  lands  shall  be  advertised  and  sold  under  the  direction 
and  control  of  the  commissioners  of  the  land  office  to  the  highest 
bidder  in  accordance  with  the  provisions  of  tlie  public  lands  law, 
but  the  lessee  or  his  l^al  representatives,  may,  for  thirty  days 
after  such  sale,  remove  therefrom  the  buildings  and  other  prop- 
erty placed  thereon  by  him.  In  case  of  failure  to  so  remove  such 
buildings  or  other  property  within  said  time,  the  same  shall  be 
cx)nsidered  as  given  up  and  abandoned  and  shall  become  and  be 
the  property  of  the  person  or  persons  so  purchasing  said  land. 

§  37.  Title  to  lands.  The  title  of  all  lands  of  the  Onon- 
daga salt  springs  reservation  which  are  now  adjacent  to,  or 
which  surround,  or  upon  which  are  located  the  engines,  pumps  or 
wells  belonging  to  the  people  of  the  state  of  Xew  York,  which 
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shall  not  have  been  sold  or  disposed  of  in  accordance  with  the 
foregoing  provisions  of  this  chapter  on  or  before  the  first  day  of 
March,  eighteen  hundred  and  ninety-eight,  and  the  title  of  all 
other  landb  of  the  Onondaga  salt  springs  reservation  which  shall 
not  have  been  sold  or  disposed  of  in  accordance  with  the  fore- 
going provisions  of  this  chapter  on  or  before  the  first  day  of 
January,  eighteen  hundred  and  ninety-nine,  shall  vest  and  be 
in  the  people  of  the  state,  released  and  discharged  from  the  terms 
and  conditions  of  any  leases,  and  the  buildings,  structures  and 
property  thereon  shall  be  deemed  abandoned  and  shall  become 
and  be  the  property  of  the  people  of  the  state  of  New  York. 

9  38.  Moneys  arisins  from  sale.  All  moneys  arising 
from  the  sale  of  the  Onondaga  salt  springs  reservation  or  any 
part  thereof,  by  virtue  of  the  foregoing  provisions  of  this  chapter, 
shall  be  placed  by  the  comptroller  in  the  state  treasury.  The  state 
shall  cease  to  furnish  brine  at  any  expense  to  said  state  on  or 
before  the  first  day  of  January,  eighteen  hundred  and  ninety- 
nine,  and  shall  cease  to  operate  its  works  at  any  expense  to  tho 
state  upon  the  Onondaga  salt  springs  reservation  on  or  before  the 
first  day  of  January,  eighteen  hundred  and  ninety-nine,  and  the 
commissioners  of  the  land  office  are  authorized  and  directed  to 
sell  all  of  the  right,  title  and  interest  of  the  state,  or  the  people 
thereof,  at  public  or  private  sale,  in  or  to  any  or  all  of  the  per- 
sonal property  upon  said  Onondaga  salt  springs  reservation  or 
connected  therewith.  The  lessees  of  any  such  personal  property, 
if  any  there  be,  shall  have  the  first  opportunity  of  purchasing  the 
same,  but  all  such  personal  property  which  shall  not  have  been 
disposed  of  on  or  before  the  first  day  of  January,  eighteen  hun- 
dred and  ninety-nine,  shall  vest  absolutely  in  the  people  of  the 
state  of  New  York  free  from  all  claims  in  behalf  of  any  lessee  or 
his  legal  representatives. 

§  39.   [AfFeeting]  Appointments  already  made  not 

affected^     This  [act]  chapter  shall  not  affect  any  appointment 

or  term  of  office  heretofore  made  by  the  present  superintendent  of 
the  Onondaga  salt  springs  reservation. 

§  40.  Superintendent  to  eontinne  in  eliarse.    On  and 

after  the  first  day  of  January,  eighteen  hundred  and  ninety-nine, 
until  such  time  as  the  entire  interest  of  the  people  of  the  state  of 
INew  York  in  and  to  the  aforesaid  real  and  personal  property  shall 
have  been  sold  and  disposed  of,  the  present  superintendent  of 
the  Onondaga  salt  springs  shall  continue  in  charge  of  and  shall 
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have  the  custody  of,  the  property  and  interests  of  the  people  of  the 
state  under  the  same  powers,  authority,  limitations  and  at  the 
same  salary  as  hereinbefore  provided,  except  that  the  revenues 
derived  from  the  duty  on  salt  upon  the  Onondaga  salt  springs 
reservation  shall  first  be  applied  by  the  said  superintendent  to 
defraying  the  necessary  expenses  incident  to  and  connected  with 
such  operation  of  its  works  and  care  of  its  property,  as  may  be 
deemed  necessary  by  him  in  order  to  properly  protect  the  interests 
of  the  people  of  the  state  of  New  York.  Whatever  sum  shall 
remain  after  defraying  such  expenses,  shall  be  paid  to  the  treas- 
urer as  hereinbefore  provided. 


ARTICLE  8 


LaTTS  Repealed;  When  to  Take  Effect 

Section  [41 J  50.  Laws  repealed, 

£42]  51.  When  to  take  effect. 

§  [41 J  Sa  Laws  repealed.  [All  acts  or  parts  of  acts  in- 
consistent with  or  repugnant  to  the  provisions  of  this  act  are 
hereby  repealed.  J  Of  the  lavys  enumerated  in  the  schedule  hereto 
annexed,  that  portion  specified  in  the  first  column  marked  ^^  sec- 
tion ^^  is  hereby  repealed. 

§  [42]  51.  Wben  to  take  efleot.  This  act  shall  tako 
effect  inmiediately. 


6024 


COirSOLIDATED   LAWS 


SCHEDULE  OF  LAWS  BEFEALED 


SUtutes  Hereby  Repealed 

Previoiis  Repeals 

Revised  Statutes 

Sectkm 

Section 

Repealiiqr  Statutes 

pt.lCh.mt.|Art. 

L. 

1    Ch.   1    1 

1    9    10           i 

vn 

2 

1834 

10    2 

39,40.. 

1831 

174    1 

41.69.. 

1846 

188    6 

41,69.. 

1850 

374    9 

66-69. . 

1842 

302    7 

n 

1867 

678  ao 

All.... 

1869 

346    144 

[»1 


statutes  Hereby  Repealed 

Previous  Repeals 

1.. 

Ch. 

Section 

Section 

Repealinf  Stalatei 

L.I 

Ch.  1 

1 

1797 

90 

All 

6,  part  relating 
of  salt  for  use 

to  Rtorage 
of  ciiiaens 

of  State 

1801 

177 

2 

AU 

1812 

164 

34 

1T>8 

60 

AU 

All 

1812 

164 

34 

1799 

58 

All 

All 

1812 

164 

34 

1800 

77 

All 

All 

1812 

164 

84 

1800 

123 

All 

M 

1812 

164 

34 

ZL 

1801 

177 

All 

All 

1812 

164 

34 

1803 

90 

Alh 

All 

1812 

164 

34 

1807 

102 

1-6 

1-5 

1812 

164 

34 

1808 

142 

All 

All 

1812 

164 

34 

SALT    SPRINGS    LAW SCHEDULE 


5025 


1811        13      AD. 

1811  76      AD. 

1812  164      All. 


1813      203      41. 


Statutes  Herd^  Repealed 

Plrevioiis  Repeals 

U 

Ch. 

Sectioa 

Sectioa 

Repealing  Statutes 

L.    1  Ch.   1     i 

1810      161 

All 

All,  except  part  relating  to 

appointment  of  commis- 

dutiee;    and    except    bo 

much  as  relates  to  ap- 

pointment of  a  superin- 

tendent and. the  bail  to 

,■; 

be  given  by  him,  and  ex- 

cept so  much  as  relates 

to  duty  of  surveyor  gen- 
eral regarding  village  lots 
in  Salina,  Liverpool  md 
Geddes,  and  except  so 
much  as  relates  to  build- 
ing on  the  marsh  and  dig- 


J 


1811 

76 

1 

AU 

1812 

164 
164 

34 

All 

1812 

34 

4.  8, 13,  25,  33,  part  relat- 

ing to  pay  of  deputy  su- 

perintendent  

1823 

236 

25 

17,  part  contained  in  pro- 

1816 

173 

viso 

3 

41,  part  relating  to  ap- 

pointment of  deputy  su- 

perintendent  

1816 

173 

4 

tan 


pil 


6026 


CONSOLIDATED   I^WS 


Statutes  Hereby  Repealed 

Previous 

Repeab 

L. 

Ch. 

Section 

Section 

Repealii«  Statutes 

L.    1  Ch.    1       i 

1816 

173 

1816 

236 

1817 

262 

1820 

124 

All. 


41. 


1828 


21*         1^165 


1820 
1821 


223 
231 


46 46 18^ 

6 6 1828 

2,   part  relating 

to  sf^lary  of  su- 

penntendent. . . ,   

All.; 2 1846 

1-17, 18,  part  re-!  2,26. 1823 

lating  to  bond  I  18.  part  relating  to  bond  of 


1822 
1822 
1823 
1825 
1825 

1828 
1828 
1828 
1829 
18P1 


177 
194 
235 
5 
326 

20* 

21* 
318 

278 
174 


of  supenntend- 

superintendent  of  Monte- 

cnt    of 

Monte- 

Kunia  salt  springs;  25 

1828 

zuma 

snl  t 

1-6,8 

spnng^; 

19-27. 

All 

1825 

All 

• 

All 

All 

All 

1-43.  46. 48-59  .'. 

1828 

All 

1892 

15  1  7. . 

15  t  7 

1859 

1  1[  458. 

All 

1-4,6,7. 
All 

P2;2i| 


21*        1    If  217 
21*        I    IT  241 


Pfl 

71  2  P$l 

235         25 


21*       1  T  549      pq 


326        58  [37] 

m 

[23.»1 

m 

21*   1  f  458  . 
684    50 
346    144 

[2fl* 

PI] 

\m 

[23.33J 


♦Second  mecling. 


SALT    SPHINOS    LAW SCHEDULE 


5027 


statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch. 

Section 

Section 

Repealing 

SUtutes 

L.  1 

Cli.  1 

§ 

1832 

243 

All.. 

2 

1859 

346 

144 

4,  5,  6,  the  words  "first 

quality* 

1841 

183 

9 

1833 

264 

All.. 

... 

1834 

10 

All.. 

1 

1846 

71 

2 

1834 

201 

1-23 

2-6,  8-19,  22,  23 

1859 

346 

144 

7 

1886 

593 

119 

1837 

116 

AH.. 

.... 

... 

1837 

233 

All.. 

All 

1859 

346 

144 

1837 

277 

All.. 

All 

1859 

346 

144 

1838 

291 

1-3,6-8 

2 

1857 

578 

21 

1839 

227 

All.. 

AU 

1859 

346 

144 

1839 

341 

3... 

... 

1841 

183 

7-9.13-20 

8,  part  relating 

to  village 

of  Salina 

1842 

m 

2 

13 

1859 

346 

144 

16 

1886 

593 

1116 

1842 

302 

1^2, 

part  relat- 

2,  part  relating 
ing  barrels 

to  brand- 

1886 

593 

ing 

to  branding 

1  117 

barreU;3-8... 

1843 

184 

All.. 

7 

1845 

19 

1 

AU 

1846 

71 

1 

1843 

229 

All.. 

... 

1845 

19 

All.. 

All 

1846 

71 

1 

1846 

71 

1,2, 

part  relat- 

inij; 

to  duty  on 

Bait 



Sm 

note 


[35] 

[36] 

[37] 
[38] 
[3«1 
[40] 


(23,4fl 
[»] 


[33,*q 


5028 


CONSOLII>AT£D   LAWS 


SUtutes  Hereby  Repealed 


Ch. 


Section 


1846  188  AM. 

1847  154  AJL 

1847  340  AU. 

1848  187  AU. 
1848  8j»  AU. 

1850  874  AU. 

1851  281  AU. 
1851  288  AU. 
1854  186  AU. 
1854  S^  AU. 
1854  891  AU. 


1866  W  8,4,8,9. 

1867  m  AU. 

1857  601  AU. 

1858  177  AU. 

1859  346  AU 


1860 

270 

AU 

1861 

289 

AU 

1866 

204 

AU 

1866 

814 

AU 

1870 

279 

AU 

1872 

599 

All 

1877 

198 

AU 

Previous  Rq^eals 


Sectioa 


Repealing 


L.    I    Ch. 


4,6 1860       374 


AU. 


1892       684 


AU. 18^       C84 

5,6,9 1851       ^ 

7 1886       593 


2 1870  2TO 

AU. m2  684 

9 1867  6TO 

20 1859  346 

1,3 1868  177 


7 1866  814 

62,  91,  98,  102, 119 1886  508 

AU. 1]^  «|4 

AU 1892  684 


AU. 18W  684 

AU. 18W  ^ 

1 1«W  «M 

AU 1892  684 


Statatei 

7~i — * 

- — = m 

w 

50 

M 

50 

3:^  W 

1  T2S  M 

PU 

W 

m 

M 

1        w 
so 

21  W 

144      P31S4 

m 

2  f« 

Uii 

60 
60 

Z w 

m 


60 
60 

60 


W 


8AI.T    SPBINOS    LAW SCHEDULE 


5029 


Statutes  Hereby  Repealed 

Previous  Repeals 

L. 

Ch, 

Section 

Section 

Repealins  Statutes 

L.    1  Ch.   1     i 

1878  374  AU. 

1880  139  AD. 

1880  574  All. 

im  261  AU. 

1884  61  AU. 

1892  684  M. 

1887  261  All. 

1898  27  AU. 

1900  385  All. 


AU. 
AU. 
AU. 
AU. 


1892  684 

1892  684 

1892  684 

1892  684 


60 
50 
50 
50 


27 1900   385 


OT 

m 

(6fl 

1    [19, 6q 
..   [661 


5080  CONSOLIDATED   LAWS 

SAI.T  SPRINGS  ULW 
NOTES  TO   SCHEDUUB   OF   REPEAXiS 

Wherever  a  statute  has  been  specifically  repealed,  that  and  the 
repealing  statute  are  given  without  explanatory  note, 

19.  R.  S.,  Pt.  1,  Ch.  9,  Tit.  10,  §  71.  L.  1843,  Ch.  184, 
§  7;  L.  1846,  Ch.  188,  §§  4,  5;  L.  1850,  Ch.  374,  §§  5,  6,  9; 
L.  1854,  Ch.  391,  §  2;  L.  1857,  Ch.  601,  §§  1,  3;  L.  1859,  CL 
346,  §  7 ;  L.  1898,  Ch.  27,  §  27,  have  been  amended  so  as  to 
read  as  follows  and  are  superseded  and  repealed  by  the  amending 
statute. 

20.  I«.  1811,  Ch.  13.  Provided  for  the  appointment  of 
William  Xirkpatrick  as  superintendent  of  the  Onondaga  Salt 
Springs.     Obsolete. 

21.  I*.  1812,  Ch.  164,  §§  1-34.  Section  1  provides  for 
appointment  of  superintendent  by  Legislature,  superseded  by  L 
1825,  Ch.  326,  §  3,  which  provides  for  the  appointment  of  a 
superintendent  of  the  Onondaga  Salt  Springs  by  the  Governor 
with  the  consent  of  the  Senate. 

Section  2,  pt.,  provides  for  a  bond  to  be  given  by  superintend- 
ent, superseded  by  L.  1825,  Ch.  326,  §§  1,  3,  which  contain  pro- 
visions for  oath  of  office,  and  bond  conditioned  for  the  faithful 
performance  of  duties  of  superintendent  of  Salt  Springs. 

Section  2,  pt.,  providing  for  a  report  to  the  Legislatore,  was 
abrogated  by  L.  1817,  Ch.  262,  §  6,  which  provides  for  a  quar- 
terly report  to  the  Commissioners  of  the  Canal  Fund  instead  of  to 
the  Legislature. 

Section  3,  pt.,  relative  to  inspection  of  salt,  was  abrogated  by 
L.  1821,  Ch.  231,  §  1,  which  provides  for  the  inspection  of  salt  by 
the  superintendent  or  deputies  of  the  Salt  Springs. 

Section  3,  pt.,  relative  to  deputy  superintendents,  was  super- 
seded by  L.  1825,  Ch.  326,  §  2,  which  provides  for  deputy  8upe^ 
intendent  in  the  villages  of  Liverpool,  Salina,  and  Geddes,  and 
by  §  1,  which  provides  for  the  giving  of  bond  by  deputies  and 
taking  oath  of  office,  and  by  §  13,  which  provides  for  inspection 
of  salt  at  manufacturers'  plants. 

Section  5,  fixing  duty  on  salt  at  three  cents  per  bushel,  supe^ 
seded  by  L.  1817,  CL  262,  §  6,  which  provides  for  a  duty  of 
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twelve  and  one-half  cents  per  bushel  on  salt  in  place  of  all  other 
duties.  (L.  1817,  Ch.  262,  is  the  first  canal  law  and  charged 
duty.) 

Section  6  permits  persons  occupying  or  leasing  land  on  the 
Salt  Springs  reservation,  in  the  lease  of  which  rent  is  reserved 
on  lot  of  land  or  on  capacity  of  kettles  or  pans,  to  pay  duty  of 
five  cents  per  quarter  on  each  gallon  capacity  of  kettles,  during 
continuance  of  said  lease,  instead  of  duty  of  three  cents  per 
bushel  on  salt  manufactured,  and  other  cognate  subjects.  Tem- 
porary and  obsolete. 

Section  7,  prohibiting  transportation  by  water  of  salt  not  in 
barrels,  was  superseded  by  L.  1821,  Ch.  231,  §  5,  which  pro- 
vides that  salt  may  be  transported  in  bulk  on  the  Erie  canal. 

Section  9,  requiring  obliteration  of  brands  on  packages  used 
for  repacking,  was  re-enacted  by  L.  1825,  Ch.  226,  §  48. 

Section  10,  imposing  penalty  for  counterfeiting  superintend- 
ent's marks,  was  repealed  by  construction  by  L.  1821,  Ch.  231, 
§  8,  which  inlposed  a  different  penalty  for  the  offense  and  by 
L.  1823,  Ch.  235,  §  4,  which  re-enacted  the  provisions  of  the 
statute  affected. 

Section  11,  relating  to  underletting  without  consent  of  super- 
intendent, was  covered  by  L.  1838,  Ch.  291,  §  3,  which  is  a 
substantial  re-enactment  of  the  statute  affected  so  far  as  same 
affects  the  town  of  Salina.  L.  1859,  Ch.  346,  §  22,  covers  the 
provisions  of  statute  affected. 

Section  12  provides  for  use  of  surplus  water  by  lessees  of 
adjoining  lots.     Superseded  by  L.  1825,  Ch.  326,  §  10. 

Section  14,  relating  to  removal  of  feculent  matters  from  salt, 
was  superseded  by  L.  1825,  Ch.  326,  §  19. 

Section  15,  relating  to  the  use  of  salt  water,  was  superseded  by 
L.  1825,  Ch.  326,  §  10,  which  provides  that  the  engineer  of  the 
pump  works  of  Salina  shall  have  charge  of  the  salt  water  and  of 
the  delivery  thereof. 

Section  16,  relating  to  cutting  of  wood  on  reservation,  super- 
seded by  L.  1825,  Ch.  326,  §  7,  which  provides  that  the  super- 
intendent of  the  Salt  Springs  shall  be  deemed  in  possession  of 
all  the  land,  wood,  timbers,  trees  and  may  maintain  actions  for 
trespass  and  for  injury  to  any  of  the  property  of  the  state. 

Section  17,  pt.  not  contained  in  the  proviso  relating  to  cut- 
ting of  and  carrying  away  wood,  superseded  by  L.  1825,  Ch.  826, 
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§  62,  which  provides  that  removing  trees,  wood,  timber  or  poles 
from  the  Salt  Springs  reservation  shall  constitute  trespass  and 
provides  a  penalty  therefor. 

Sections  18,  19,  relating  to  entering  upon  lands  by  superin- 
tendent, superseded  by  L.  1825,  Ch.  326,  §  7,  which  provides 
that  the  superintendent  of  the  Salt  Springs  reservation  shall  U'- 
considered  in  possession  of  all  the  lands,  etc.,  within  the  reaerya- 
tion  and  may  bring  action  to  recover  possession  thereof  \yheii 
same  is  wrongfully  withheld. 

Section  20  authorized  the  superintendent  of  the  Salt  Springs 
to  lay  out  a  road  in  the  village  of  Geddes.  Temporary  and 
obsolete. 

Section  21  extended  the  time  of  payment  of  the  purchase  price 
of  lots  in  the  villages  of  Geddes  and  Liverpool.  Temporary  and 
obsolete. 

Section  22  authorized  the  leasing  of  certain  lots  on  the  Salt 
Springs  reservation  by  leases  to  terminate  in  1828.  Expired  by- 
limitation.     Obsolete. 

Sections  23,  24  authorized  the  laying  out  of  a  burying  ground 
and  village  lots  in  the  villages  of  Liverpool,  Geddes  and  Saliiia 
on  the  Salt  Springs  reservation.     Temporary  and  obsolete. 

Section  26  authorized  the  superintendent  of  the  Salt  Springs 
to  lay  out  two  acres  of  land  on  the  Salt  Springs  reservation,  on 
which  to  make  solar  salt,  and  to  lease  said  lot  for  seven  years,  and 
allow  use  thereon  of  surplus  salt  waters.     Temporary  and  obsolete. 

Section  27,  requiring  superintendent  to  take  oath,  was  super- 
seded by  L.  1825,  Ch.  326,  §§  3,  4,  which  provided  that  the  super- 
intendent of  the  Salt  Springs  shall  give  a  bond  to  faithfully  per- 
form his  duties,  and  for  failure  to  take  oath  of  office  provided  for 
in  L.  1825,  Ch.  23,  §  1,  for  the  space  of  thirty  days  after  the 
receipt  of  notice  of  appointment,  he  shall  bo  deomed  to  have  re- 
fused to  aceept  said  office. 

Section  28,  requiring  transfers  of  leased  land  to  be  recorded 
in  office  of  clerk  of  town  of  Salina,  superseded  by  L.  1859,  Ch. 
346,  §  45,  which  provides  that  leases  of  land  on  Salt  Springs 
reservation  shall  be  recorded  in  Onondaga  county  clerk's  office. 

Section  29,  prohibiting  superintendent  from  being  interested 
in  salt  manufacture,  was  superseded  by  L.  1825,  Ch.  326,  §  1, 
which  provides  that  superintendent  of  Salt  Springs  shall  not  be 
interested  in  manufacture  of  salt. 

Section  30  directs  actions  for  forfeitures  to  be  in  official  name 
of  the  superintendent.     Amended  by  L.  1816,  Ch.  178;  §§  1  and 
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2,  which  provide  that  the  forfeitures  which  by  L.  1812,  Ch.  164, 
§  30,  are  directed  to  be  sued  for  and  recovered  by  the  superintend- 
ent in  his  official  name  may  be  sued  for  in  the  name  of  the  people, 
and  that  processes  in  such  actions  may  be  served  on  Sunday. 

Section  31,  exempting  superintendents  and  deputies  from  jury 
and  military  duty,  superseded  by  L.  1825,  Ch.  326,  §  49,  which 
exempts  superintendent  and  deputies  from  jury  and  military  duty. 

Section  32  authorized  the  superintendent  of  Salt  Springs  to 
cause  repairs  to  be  made  to  the  public  buildings  on  the  Salt 
Springs  reservation.     Temporary  and  obsolete. 

Section  33,  pt.,  relating  to  pay  of  superintendent,  was  super- 
seded by  L.  1816,  Ch.  236,  §  46,  which  increases  the  salary  of 
the  superintendent  of  the  Salt  Springs  by  the  addition  of  $250 
annually. 

Section  34  is  a  repealing  section. 

22.  Itf.  1816^  Ch.  173.  Section  1,  relating  to  actions  for 
forfeitures,  Avas  superseded  by  L.  .1821,  Ch.  231,  §  10,  which 
provides  that  action  for  forfeiture  may  thereafter  be  brought 
either  in  the  name  of  the  people  or  in  the  official  name  of  the 
superintendent. 

Section  2,  providing  for  service  of  process  on  Sunday,  super- 
seded by  L.  1821,  Ch.  231,  §  11,  which  re-enacts  L.  1816,  Oh. 
173,  §  2,  with  additional  matter.  Sections  2,  3  are  repealing 
sections. 

23.  As  the  statutes  covered  by  express  repealing  acts  have 
been  repealed  by  the  Consolidated  Laws,  the  repealing  statutes 
have  been  recommended  for  repeal. 

24.  I-.  1820,  Ch.  124,  §  2,  pt.  xVbolished  salary  of  super- 
intendent of  Salt  Springs,  and  by  L.  1820,  Ch.  24&,  §  19,  the 
salary  was  fixed  at  $300. 

25.  Jj.  1820,  Ch.  223.  Penalizes:  (1)  the  receipt  of  duties 
on  salt  by  unauthorized  persons,  also  (2)  the  removal  of  salt 
before  inspection.  The  provision  relating  to  removal  of  salt  be- 
fore inspection  was  superseded  by  L.  1823,  Ch.  235,  §  15.  The 
provision  relating  to  the  receipt  of  duties  on  salt  by  unauthorized 
persons  appears  to  have  been  abrogated  by  L.  1825,  Ch.  324.  The 
"  Notes  "  of  the  revisers  of  the  Revised  Statutes  show  that  it  was 
abrogated :  "  When  an  act  or  section  or  part  of  a  section,  is  stated 
to  be  omitted^  it  is  intended  to  be  repealed." 

"  When  an  act  or  provision  has  been  expressly  negatived,  or  is 
wholly  inconsistent  with  some  principle  adopted,  it  is  designated 
as  abrogated/' 

(Revisers'  Reports  [Table  of  reference,  p.  2],  1828.) 
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26.  I-.  1821,  Ch.  231,  §§  1-17,  18,  pt.,  19,  27.  Section 
1,  which  relates  to  inspection  of  salt,  was  abrogated  by  L.  1825, 
Ch.  326,  §  13,  which  requires  the  inspection  of  salt.  L.  1821, 
CL  231,  was  regarded  bj  the  revisers  of  the  Bevised  Statutes  as 
having  been  abrogated  by  L.  1825,  Ch.  326,  except  §§  18  and 
19;  section  18  being  repealed  by  L.  1828,  Ch.  21,  §  1,  par.  549 
(2  meet)  being  repugnant  to  R.  S.,  pt.  1,  Ch.  9,  tit.  10,  and 
§  19  being  revised!  in  R.  S.,  pt.  1,  Ch.  9,  tit.  10,  §  90,  and  there- 
fore coming  under  repeal  of  L.  1828,  Ch.  21,  §  1,  If  549  (2  meet.). 

See  ^^  List  of  Acts  Omitted  in  the  Revision  of  tlie  Statutes  and 
Table  of  Reference  of  Provisions  Revised,''  prepared  by  the  re- 
visers, 1828. 

Section  3,  relating  to  the  adulteration  of  salt  during  the  manr 
ufacture,  abrogated  by  L.  1826,  Ch.  326,  §  19,  which  covers  the 
same  matter. 

Section  4,  relating  to  removal  of  feculent  matter,  and  also  to 
regulations  which  cover  the  manufacture  of  salt,  superseded  by 
L.  1825,  Ch.  326,  §  19. 

Section  5,  relating  to  transportation  of  salt  from  the  reserva- 
tion by  water  and  regulations  governing  same,  superseded  by  L. 
1826,  Ch.  326,  §  26. 

Section  6,  defining  the  term  "  reservation,"  was  abrogated  by 
L.  1825,  CL  326,  §  7,  which  covers  the  same  matter. 

Section  7,  which  provides  for  the  appointment  of  special  dep- 
uty superintendents,  and  that  salt  found  in  the  western  distriel 
of  New  York,  not  properly  marked  or  branded,  shall  be  seized 
and  sold  unless  proof  of  payment  of  duty  is  made^  abnegated  hf; 
L.  1826,  OL  826,  §8  2, «,  »S. 

Section  8,  relating  to  penalty  for  counterfeiting  inspection 
marks,  was  abrogated  by  L.  1823,  Ch.  235,  §  4,  which  prescribes 
that  the  punishment  shall  be  the  same  as  that  provided  for  bv  L. 
1812,  Ch.  164,  §.  10. 

Section  9,  requiring  name  of  manufacturer  to  be  placed  on 
all  packages  of  salt  abrogated  by  L.  1825,  Ch.  326,  §  21,  whidl 
contains  same  matter. 

Section  10,  relating  to  actions  for  penalties  and  forfeitures, 
abrogated  by  L.  1825,  CL  326,  §  54,  which  covers  the  same 
matter. 

Section  11  provides  for  service  on  Sunday  of  warrant  of  arrest 
in  actions  brought  for  forfeiture,  abrogated  by  L.  1825,  Ch.  826, 
§  27,  which  covers  the  same  matter. 

Section  12,  providing  for  imprisonment  in  case  where  judg- 
ment for  forfeiture  cannot  be  satisfied  out  of  property  of  de- 
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fendant,  abrogated  by  L.  1825,  Ch.  826,  §  32,  which  covers  the 
same  matter. 

Section  13  provides  that  if  persons  are  found  transporting 
fine  salt  in  any  of  the  counties  west  of  the  county  of 
Oneida  in  the  western  district  of  this  State  which  shall  be  of  the 
quality  and  appearance  of  the  fine  salt  manufactured  at  the  dif- 
ferent salt  manufactories  in  the  western  district  it  shall  be  deemed 
to  be  prima  facie  evidence  that  said  salt  was  actually  manufactured 
at  some  one  of  the  salt  manufactories  in  the  said  western  district. 
L.  1825,  Ch.  326,  §  22,  provides:  " *  *  *  and  in  case  any 
barrels  or  casks  of  fine  salt  of  the  appearance  and  quality  of  salt 
usually  manufactured  in  that  district  of  country,  which  by  the  act, 
entitled  ^An  act  respecting  the  four  great  senatorial  districts  of  the 
State,'  passed  April  17,  1815  [L.  1815,  Ch.  208],  was  denomi- 
nated *  the  western  district,  shall  be  found  in  any  of  the  counties 
in  said  district,  and  which  barrels  or  casks  shall  not  be  marked  or 
branded  in  manner  directed  by  this  act,  it  shall  be  lawful  for  any 
of  the  officers  or  persons  mentioned  in  this  section,  to  seize  all  such 
salt,  and  the  same  to  sell  for  the  use  of  the  people,  in  manner 
before  directed,  unless  the  owner  of  said  salt,  or  the  person  having 
the  same  in  possession,  shall  prove  to  the  satisfaction  of  the  persons 
seizing  the  same  that  the  duties  thereon  have  been  actually  paid/* 

Section  14  provides  that  in  case  an  inhabitant  of  Onon- 
daga county  be  prosecuted  under  warrant  issued  by  a  justice 
of  the  peace  of  said  county  for  aiding  in  the  removal  of  salt 
on  whidi  the  duties  are  not  paid,  it  shall  not  be  lawful  for  the 
justice  to  adjourn  such  cause  on  the  prayer  of  the  defendant,  un- 
less the  defendant  consents  to  have  the  testimony  of  witnesses 
then  present  for  the  people,  and  who  reside  in  Onondaga  county, 
taken  and  reduced  to  writing.  And  further,  that  the  testimony 
so  taken  shall  be  received  in  evidence  on  the  trial  of  the  cause. 
L.  1825,  Ch.  326,  §  28,  re-enacts  the  same  provision. 

Section  15  provides  that  if  any  action  of  trespass  on 
the  case,  trover,  trespass,  battery,  or  false  imprisonment 
be  brought  against  the  superintendent  or  deputies  and  assistants, 
the  action  must  be  laid  in  the  county  where  the  act  was  com^ 
mitted ;  that  the  persons  aforesaid  may  plead  the  general  issue  and 
give  the  special  matter  in  evidence ;  that  of  the  plaintiff  shall  not 
prove  that  the  act  was  committed  in  the  county  in  which  the  action 
is  laid,  the  jury  shall  find  the  defendant  not  guilty.  L.  1825,  Ch. 
326,  §  34,  re-enacts  the  same,  with  new  matter. 

Section  16  provides  that  no  action  shall  be  brought  against 
the  superintendent  or  assistants  for  destruction  of  poor  salt  un- 
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lesB  such  destruction  shall  be  proven  to  have  been  done  nvilfully 
and  maliciously  and  without  just  or  probable  cause.  Ij.  1835, 
Ch.  326,  §  16,  re-enacts  same,  with  new  matter,  and  substituting 
inspectors  or  deputies  in  place  of  superintendent  and  assistants. 
L.  1825,  Ch.  326,  places  inspection  of  salt  in  inspectors  instead 
of  the  superintendent. 

Section  17  provides  that  rules,  regulations,  orders  and  penal- 
ties shall  be  printed  and  posted  in  certain  places.  L.  1825,  CL 
'326,  §  33,  re-enacts  same,  omitting  the  words  *'  and  in  the  cabins 
of  canal  boats.^' 

Section  18,  pt.  relating  to  the  Montezuma  salt  springs,  was 
revised  in  R.  S.,  pt.  1,  Ch.  9,  tit.  10,  art.  7,  "  Of  the  Salt  Springs 
of  Montezuma,"  and  was  therefore  repealed  under  the  provisions 
of  L.  1828,  Ch.  21,  §  1,  li  549,  2  meet. 

Section  20  provides  that  the  duty  on  coarse  salt  manufactured 
in  the  western  district  of  a  quality  equal  to  that  of  Cape  Cod  salt 
shall  be  estimated  on  the  measured  bushel  of  salt,  and  not  on 
the  bushel  of  56  pounds,  for  the  term  of  10  years  from  the  passage 
of  this  act.     Temporary  and  now  obsolete. 

Section  21  authorized  individuals  and  corporations  to  erect 
works  for  manufacture  of  coarse  salt  on  land  of  the  state  re- 
served by  commissioners  of  land  office  for  that  purpose,  and  that 
they  may  hold  the  land  so  occupied  for  said  purpose  for  the  term 
of  twenty  years  from  and  after  the  passage  of  the  statute.  Ex- 
pired by  limitation  and  obsolete. 

Section  22  provides  that  it  shall  be  lawful  for  indi- 
viduals, or  companies  erecting  manufactories  of  coarse  salt  to 
pump  surplus  water  from  the  salt  springs  at  Salina  and  carry 
same  in  aqueducts  to  reservoirs  and  from  reservoirs  to  their 
manufactories ;  to  use  the  surplus  water  of  Erie  canal  on  the  Salina 
level  for  that  pui*pose,  and  to  enter  upon  lands  necessary  for 
erecting  pump  works,  reservoirs  and  aqueducts  on  paying  to 
proprietory  of  said  lands  the  value  of  the  damages  done  by  cann- 
ing such  aqueducts  across  lands  to  be  appraised  by  three  commis- 
sioners to  be  appointed  by  judge  of  the  Supreme  Court;  the  in- 
dividual or  company  erecting  said  pump  works  obligated  to  fur- 
nish salt  water  for  other  works  at  a  rate  not  exceeding  two  milk 
per  bushel  for  salt  manufactured  from  said  water,  where  there 
shall  be  sufficient  surplus  water  in  the  canal  and  in  the  salt  springs, 
for  the  term  of  20  years  from  the  passage  of  this  act.  Pro- 
vided the  rights  hereby  granted  are  upon  the  condition  that  the 
people  may  take  possession  and  management  of  said  works  by 
paying  the  fair  value  thereof.  L.  1825,  Ch.  326,  §  8,  provides 
that  the  engineer  of  the  pump  works  at  Salina,  pursuant  to  the  act 
of  April  3,  1821  (L.  1821,  Ch.  231,  §  22),  take  in  the  name  of 
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the  people  the  pumps,  reservoirs,  houses,  buildingB,  wells,  and 
machinery  in  the  village  of  Salina  constructed  by  the  Syracuse 
Salt  Company  and  the  Onondaga  Salt  Company  pursuant  to  said 
cited  act.  (L.  1821,  Ch.  231,  §  22.)  L.  1825,  Ch.  326,  §§  9-11, 
further  provides  for  the  use  of  surplus  water  of  the  canal  and  the 
use  and  distribution  of  salt  water.  Said  L.  1825,  Ch.  326,  §§  8, 
9, 10,  11,  supersedes  and  abrogates  the  statute  affected.  (L.  1821, 
Ch.  231,  §  22.) 

Section  23  provides  that  the  superintendent  of  the  salt 
springs  may  in  case  he  shall  deem  it  for  the  interest  of 
the  State,  to  prevent  frauds  on  the  revenue,  charge  the  duties  on 
the  salt  water  manufactured  in  the  vats  or  pans  according  to  the 
quantity  of  salt  it  is  capable  of  producing;  duties  to  be  paid 
quarterly  in  January,  April,  July,  and  October.  Also  provides 
for  the  sale  of  manufactories  in  case  of  nonpayment  of  duties. 
L.  1825,  Ch.  326,  §§  23,  38,  provides  for  the  payment  of  duties 
on  salt  water  supplied  at  the  rate  of  two  mills  on  each  bushel  of 
salt  manufactured,  payable  quarterly;  also  provides  for  sale  of 
kettles,  pans  or  other  implements  used  for  manufacturing  salt  in 
case  of  nonpayment  of  salt  water  duties,  thereby  superseding  L. 
1821,  Ch.  231,  §  23. 

Section  24  provides  that  any  person  injuring  any  pump- 
works,  aqueducts  or  reservoirs  constructed  under  the  act 
shall  be  liable  to  an  action  of  trespass  at  the  suit  of  the  owners, 
the  same  as  if  the  owners  were  the  owners  of  the  land,  and  the 
plaintiff  shall  be  entitled  to  consequential  damages.  L.  1825,  Ch. 
326,  §  40,  provides  that  if  any  person  *  *  *  shall  wilfully 
bum  or  destroy  any  of  the  buildings,  reservoirs,  pumps,  con- 
ductors or  water  conduits  belonging  to  the  people  of  the  state  used 
for  raising  salt  water  *  *  *  or  shall  wilfully  injure  the 
same  with  the  intention  to  prevent  or  retard  the  pumping  or  rais- 
ing of  salt  water  *  *  *  such  person  shall  be  adjudged  guilty 
of  felony  and  on  conviction  shall  be  sentenced  to  state  prison  for 
not  exceeding  five  years.  L.  1825,  Ch.  326,  §  51,  provides  that 
owners  of  salt  manufactories  may  enter  on  lands  of  others  and 
carry  water  across  such  lands  by  means  of  conduits  and  aqueducts 
and  that  if  any  person  shall  wilfully  injure  any  such  conduit  or 
aqueduct  or  any  cistern,  reservoir,  receiver,  vat  or  trough,  he  shall 
be  deemed  guilty  of  a  misdemeanor  and  shall  forfeit  the  sum  of 
$50  and  also  be  subject  to  imprisonment  not  exceeding  three 
months  and  also  be  liable  for  trespass  to  the  party  injured  who 
shall  recover  treble  damages  and  costs. 

Section  25  provides  that  the  duty  on  salt  manufactured  west 
of  Seneca  lake  shall  be  paid  to  the  canal  commissioners.  Statute 
affected  was  revised  in  E.  S.,  pt.  1,  Ch.  9,  tit.  10,  art  1,  §  3,  re- 
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quiring  duty  to  be  paid  to  state  treasurer,  and  therefore  wu 
repealed  under  the  provisions  of  L.  1828,  Ch.  21,  §  1,  If  549,  % 
meet. 

Section  27  directs  commissioners  of  land  office  to  set 
apart  suitable  land  between  Salina  and  Erie  canal  for  the 
erection  of  manufactories  of  coarse  salt,  according  to  the  proTi- 
sions  of  the  act.  (L.  1821,  Ch.  231.)  Statute  affected  is  directoiy 
and  applies  to  commissioners  of  land  office.  It  has  no  bearing  on 
the  manufacture  of  salt,  the  inspection  thereof  or  the  regulatioDS 
governing  the  use  of  the  water  or  of  the  land.  If  the  directioo 
was  executed,  the  land  came  under  the  statute;  if  not  executed 
it  was  a  nullity.  In  either  case  the  statute  affected  (L.  1821,  CL 
281,  §  27)  is  obsolete. 

87.  I-.  1822,  Ch.  177.  Section  7  provides  for  a  bounty  of 
three  cents  on  coarse  salt  manufactured  in  the  western  district 
which  shall  be  delivered  on  the  banks  of  the  Hudson  river,  or  it 
Buffalo  or  which  shall  be  shipped  from  Oswego  to  the  province 
of  Upper  Canada  for  the  term  of  five  years  firom  and  after  the 
expiration  of  the  term  of  five  years  from  the  time  of  passing 
this  act.     (April  12,  1822.)     Expired  by  limitation  in  1827. 

28.  I-.  1822,  Ch.  194.  Exempts  from  duty  salt  made  prior 
to  March  1,  1822,  in  counties  of  Monroe,  Genesee  or  NisgBn 
and  relieves  from  penalty  for  failure  to  pay  duly  persons  who 
manufactured  same.     Temporary  and  obsolete. 

29.  Ii.  1823|  Ch.  235.  Section  1,  directing  the  inspection  of 
salt,  was  superseded  by  L.  1825,  Ch.  326,  §  13,  which  re^nacted 
the  same  with  new  matter. 

Section  2  provides  for  the  appointment  of  an  inspector  of  salt 
and  his  deputies ;  the  giving  of  bonds  and  taking  oath  of  office 
by  these  officers.  L.  1825,  Ch.  826,  §§  1,  6,  redacts  same 
together  with  new  matter. 

Section  3  specifies  the  manner  of  making  the  inspection  of  salt, 
marking  of  packages  and  the  keeping  of  the  records  of  the  quan- 
tity of  salt  inspected.  L.  1825,  Ch.  326,  §  14,  is  a  re^nactmcnt 
of  the  statute  cited  with  slight  verbal  changes  and  new  matter. 

Section  4  providing  a  penalty  for  counterfeiting  the  mark  or 
brand  of  an  inspector,  superseded  by  L.  1826,  Ch.  326,  §  15, 
which  enacts  same  with  slight  verbal  changes  and  additions. 

Section  6  provides  for  the  payment  of  the  inspector  for  his 
services  at  the  rate  of  three  mills  per  bushel  of  salt  inapeetei 
L.  1825,  Ch.  326,  §  36,  re-enacts  same  together  with  new  matter. 

Section  6  provides  the  hours  during  which  the  office  ^^ 
the  receipt  of  public  moneys  shall  be  kept  open;  that  no 
salt  shall  be  inspected  after  dark  and  before  daylight;  that  no 
manufacturer  shall  sell  or  deliver  any  salt  for  the  purpose  of  it* 
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being  transported  away  by  teams  or  boats  after  7  in  the  evening 
and  before  5  in  the  morning,  and  from  Oct  1,  to  March  1,  be- 
tween the  hours  of  6  in  the  evening  and  7  in  the  morning;  pro- 
vides a  penalty  of  $25.00  for  every  offense.  L.  1825,  Ch.  326, 
§  31,  re-enacts  the  statute  affected  with  slight  changes. 

Section  7  provides  a  penalty  for  any  inspector  or  his 
assistant  consenting  to,  conniving  at,  aiding  or  abetting  in 
smuggling  of  salt  or  transporting  same  away  so  as  to  evade 
payment  of  duties.  L.  1825,  Ch.  326,  §  30,  re-enacts  same  with- 
out change  of  wording  except  "  assistant "  changed  to  "  deputy." 

Section  8  provides  for  keeping  the  book  of  entries 
(required  by  L.  1823,  Ch.  235,  §  3),  that  it  shall  be  open 
for  examination  during  office  hours.  Also  provides  for  a  report 
or  account  to  be  made  by  the  superintendient  monthly  to  the 
comptroller  and  the  payment  of  the  balance  shown  by  the  report 
to  the  state  treasurer.  Also  that  as  often  as  the  superintendent 
shall  have  on  hand  the  sum  of  $5,000  he  shall  transmit  same  to 
the  state  treasurer.  L.  1825,  Ch.  326,  §  35,  is  a  re-enactment  of 
statute  affected  together  with  new  matter. 

Section  9  provides  that  the  inspector  or  one  of  his  depu- 
ties shall  visit  each  day,  Sundays  excepted,  the  manufactories 
and  if  any  bad  salt  is  found  to  order  same  dissolved  and  if  the 
order  is  not  followed  then  the  inspector  shall  destroy  same.  L. 
1825,  Oh.  326,  §  16,  is  a  substantial  re-enactment  of  the  subject 
matter  of  statute  affected. 

Section  10  provides  for  compensation  of  inspectors; 
that  they  shall  not  receive  the  duties  paid  on  salt  and  not 
be  interested  in  any  salt  manufactory.  L.  1825,  Ch.  326,  .§  86, 
provides  for  compensation  of  inspector  of  salt  and  forbids  any 
inspector  or  assistant  being  or  becoming  interested  in  manufac- 
ture of  salt,  and  is  a  substantial  re-enactment  of  statute  affected 
with  new  matter. 

Section  11  provides  that  no  salt  shall  be  placed  in  packages 
until  the  inspector  has  determined  the  same  to  be  fit  for  inspec- 
tion. L  1826,  Ch.  326,  §  17,  is  a  re-enactment  thereof  without 
verbal  change  except  that  ^^  assistants ''  is  changed  to  ^'  deputies." 

Section  12  gives  superintendent  power  to  make  orders  and 
regulations  relating  to  the  manufacture  of  salt  and  to  enforce 
same.  L.  1825,  Ch.  326,  §  12,  is  a  re-enactment  of  the  subject 
matter  of  statute  affected  with  verbal  changes  and  new  matter. 

Section  13  provides  a  penalty  for  the  defrauding  of  the  revenue 
of  the  state.  L.  182>5,  Ch.  326,  §  29,  is  a  re-enactment  thereof 
with  the  exception  that  the  sentence  **  for  the  residue  of  the  term 
for  which  it  shall  be  leased  "  is  omitted. 
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Section  14  provides  for  the  marking  of  barrels  with  the  name 
of  the  manufacturer  of  the  salt  contained  therein  and  also  provides 
a  penalty  for  failure  to  mark  the  barrels.  L.  1825,  Ch.  326,  §  21, 
is  a  re-enactment  of  the  subject  matter  thereof  with  verbal  changes. 

Section  15  provides  a  penalty  for  the  removal  of  salt  before 
same  shall  have  been  inspected.  L.  1825,  Ch.  326,  §  22,  is  a  re- 
enactment  of  the  subject  matter  thereof  with  verbal  changes. 

Section  16  provides  for  the  inspection  of  salt  which  is  to  be 
kept  in  store  and  the  manner  in  which  it  shall  be  stored.  L.  1825, 
Ch.  326,  §  18,  is  a  re-enactment  of  statute  affected. 

Section  17  authorized  the  superintendent  to  lay  out  certain 
salt  manufacturing  lots  on  the  Salt  Springs  reservation  and  upon 
surrender  of  the  land  thus  laid  out  by  the  lessors  thereof,  provided 
for  the  prior  right  of  selection  of  salt  manufacturing  lots  by  such 
lessors.     Obsolete. 

Section  18  directs  apportionment  of  the  lots  authorized  to  be 
laid  out  in  pursuance  of  §  17  thereof,  among  those  desiring  in 
June,  1823,  to  engage  thereon  in  the  manufacture  of  salt.  Tem- 
porary and  obsolete. 

Section  19  permits  persons  desiring  to  engage  in  manufacture  of 
salt  to  select  from  the  lots  authorized  to  be  laid  out  under  pro- 
visions of  §  17  thereof,  for  the  purpose  of  building  salt  manu- 
factories thereon.     Temporary  and  obsolete. 

Sections  20,  21  permitting  owners  of  lots  on  the  canal  from  Elm 
street  to  Onondaga  lake  and  not  in  village  of  Salina,  to  manu- 
facture salt  thereon.  L.  1825,  Ch.  326,  §  46,  is  a  re-enactment 
thereof. 

Section  22  provides  for  a  daily  tax  for  the  use  of  salt  water  for 
the  purpose  of  securing  the  collection  of  duties  on  salt.  L.  1825, 
Ch.  326,  §  23,  is  a  re-enactment  of  the  same  except  as  to  the 
proviso  at  the  end  thereof. 

Section  23  is  a  provision  whereby  manufacturers  of  salt  may 
keep  their  works  in  operation  when  there  is  no  sale  for  the  salt 
and  also  provides  for  storing  the  salt  until  it  is  inspected.  L. 
1825,  Ch.  326,  §  24,  is  a  re-enactment  of  statute  affected. 

Section  24  requires  the  superintendent  to  report  to  the  legis- 
lature convening  in  1824  as  to  various  matters  connected  with  the 
salt  springs.    Temporary  and  obsolete. 

Section  26  authorizes  superintendent  of  salt  springs  to  increase 
the  number  of  lots  on  the  reservation  and  all  manufacturers  here- 
after locating  on  said  lots  shall  be  subject  to  a  daily  tax  on  kettles 
set  therein.    Temporary  and  obsolete. 

Section  27  provides  for  furnishing  salt  water  to  the  works 
erected  pursuant  to  the  provisions  of  L.  1823,  Ch.  235.     Statute 
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was  abrogated  by  L.  1825,  Ch.  326,  §  12,  which  providea  for  the 
method  of  supplying  salt  water  to  the  various  manufactories  of 
salt 

Sections  28,  29  authorize  the  construction  of  a  side  cut  in  the 
canal  by  private  parties  at  their  own  expense  on  route  designated 
by  canal  commissioners  and  direct  superintendent  of  Salt  Springs 
to  lay  out  lots  on  the  banks  of  said  canal.    Temporary  and  obsolete. 

Section  30  directs  superintendent  to  grant  lease  of  certain  lots 
directed  to  be  laid  out  by  this  act  to  persons  complying  with 
certain  conditions  as  to  structures  to  be  placed  on  said  lots.  Tem- 
porary and  obsolete. 

Section  31,  providing  for  appointment  of  superintendent  of  Salt 
Springs,  was  abrogated  by  L.  1825,  Ch.  826,  §  1,  which  directs 
the  method  of  the  appointment. 

Section  32  provides  for  a  duty  upon  salt  manufactured  in  town 
of  Salina  by  solar  evaporation  of  12^  cents  per  bushel  of  56 
pounds;  that  the  inspector  shall  inspect  such  coarse  salt  at  the 
place  where  it  is  manufactured;  that  the  inspector  shall  not  be 
called  to  inspect  less  than  500  bushels  at  one  time ;  that  the  blanks, 
forms  and  books  shall  be  provided  by  the  superintendent.  L.  1825, 
Ch.  326,  §  56,  provides  that  the  duties  on  salt  shall  be  12^  cents 
on  the  bushel  of  56  pounds.  L.  1825,  Ch.  326,  §§  18,  14,  pro- 
vide for  the  inspection  of  salt.  L.  1825,  Ch.  326,  §  5;3,  makes  it 
the  duty  of  the  superintendent  to  provide  proper  blank  inspectors' 
bills,  books  of  entry  and  blank  returns. 

Section  33  was  abrogated  by  L.  1825,  Ch.  326,  §  8,  which  pro- 
vides for  the  taking  over  by  Uie  state  of  all  pump  works  and  ap- 
purtenances and  for  compensating  the  companies  or  persons  own- 
ing such  works  for  the  same. 

Section  34  providing  a  penalty  for  causing  salt  water  to  run  to 
waste  was  abrogated  by  L.  1825,  Ch.  326,  §  20,  which  provides  a 
penalty  for  permitting  by  negligence  the  waste  of  salt  water. 

30.  !«•  1825,  Ch.  5.  Provides  for  a  commission  to  examine 
into  and  report  to  the  legislature  the  condition  of  the  Salt  Springs* 
Temporary  and  obsolete. 

31.  Tf  1828^  Ch.  318.  Regulates  the  renewal  for  one  year 
of  the  leases  of  salt  lots  expiring  in  1828  and  the  covenants  to  be 
contained  in  such  renewals  and  the  recording  of  said  leases  in 
superintendent's  books.    Temporary  and  obsolete. 

32.  I-.  1829,  Ch.  278,  §§  1-4,  6,  7.  Sections  1-4  author- 
ize superintendent  of  the  Salt  Springs  to  lease  for  term  of  thirty 
years  from  June  20,  1829,  lots  on  Salt  Springs  reservation  and  to 
sell  certain  buildings  on  certain  lots  on  said  reservation  and  to 
erect  a  fire-proof  building  for  his  ofiice.     Also  that  leases  and 
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Aflsignments  of  leases  under  this  act  shall  be  recorded  in  tiii 
ofSce  of  the  superintendent  instead  of  in  the  county  clerk's  ofBoe 
Also  authorizes  superintendent  to  sell  so-called  state  house  on 
Salt  Springs  reservation  and  to  lease  certain  lots  near  said  houaau 
Temporary  and  obsolete. 

Section  6,  relating  to  penalties  recovered  for  smuggling  salt, 
abrogated  by  L.  1859,  Ch.  346,  §  IIS,  which  is  a  literal  rerenact- 
ment  thereof. 

Section  7  abrogated  by  L.  1859,  Ch.  346,  §§  104,  106,  which 
provide  that  persons  removing  salt  from  the  reservation  vrith 
intent  to  evade  payment  of  duty  shall  forfeit  five  dollars  for  every 
bushel  so  removed 

33.  Itf.  1831,  Ch.  174.  Provides  that  the  superintendent 
shall  deposit  moneys  received  by  him  once  a  week  in  a  bank  to  be 
specified  by  the  canal  board.  Superseded  by  L.  1843,  Ck  229, 
§8. 

34w  Ij.    1832,   Ch.   243.     Section   2   provided  that  when 
owners  of  real  estate  adjoining  the  salt  lots  in  village  of  Liver- 
pool shall  lay  the  same  out  into  lots,  and,  after  obtaining  per- 
mission of  the  superintendent  and  inspector,  shall  enter  into  a 
covenant  as  provided  for  by  K.  S.,  pt.  1,  Ch.  9,  tit  10,  art  4, 
§  97,  such  owner  shall  be  entitled  to  erect  a  salt  manufactory  and 
take  the  necessary  supply  of  salt  water  according  to  existing  laws 
in  that  respect.    Statute  afFected  is  an  addition  to  R.  S.,  pt  1, 
Ch.  9,  Tit.  10,  Art  4,  §§  96^-98,  and  extends  to  owners  of  real 
estate  near  the  salt  lots  in  village  of  Liverpool,  in  terms,  privi- 
leges which  the  R.  S.  cited  give  to  owners  of  real  estate  in  the 
town  of  Salina.    Liverpool  is  included  in  the  town  of  Salina. 

L.  1869,  Ch.  346,  (an  act  concerning  the  Salt  Springs  and  the 
manufacture  of  salt)  by  §  144,  repeals  R.  S.,  pt  1,  Ch.  9,  Tit. 
10,  and  all  acts  and  parts  of  acts  in  addition  to  or  amendatory 
thereof. 

Section  1  provides  for  the  leasing  of  salt  lots,  leases  to  expire  at 
same  time  with  leases  authorized  by  L.  1829,  Ch.  278.  Statute 
affected  became  obsolete  in  1859,  and  was  superseded  by  L.  1859, 
Ch.  346,  §  23,  which  provided  that  the  superintendent  might  lease 
any  of  the  lots  and  lands  reserved  for  the  manufacture  of  salt  not 
held  for  that  purpose,  but  not  for  a  longer  period  than  three  years. 

Section  3  authorizes  superintendent  to  sell  such  personal  prop- 
erty belonging  to  the  state  in  the  town  of  Salina  which  inspector 
shall  deem  unnecessary  and  for  the  interest  of  the  state  to  sell. 
Temporary  and  obsolete. 

Section  6  provides  that  if  salt  shall  be  put  in  barrels,  it  shall  not 
be  marked  first  quality  unless  the  barrels  meet  with  certain  con- 
ditions as  to  make  and  cleanliness.     L.  1841,  Ch.  183,   §  19, 
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amended  statute  affected  by  repealing  the  words  '^  first  quality/' 
L.  1859,  Oh,  346,  §  88,  supersedes  by  re-enacting  statute  affected 
as  amended  by  L.  1841,  Ch.  183,  §  19. 

36.  I-.  1833,  Ch.  264.  Provides  for  method  of  holding 
election  to  vote  upon  amendment  to  Constitution  permitting  reduc- 
tion of  the  amount  of  duty.    Obsolete. 

36.  I*.  1834,  Ch.  201,  §§  1-23.  Section  1  provides  for 
the  annulling  of  certain  leases  of  surplus  water  from  the 
oanal,  and  also  extends  B.  S.,  pt.  1,  Oh.  9,  Tit.  10,  §  54,  to 
authorize  superintendent  of  the  Salt  Springs  to  take  surplus 
water  from  the  Erie  canal  on  the  Salina  level.  The  first  part  of 
statute  affected  relating  to  annulling  leases  is  obsolete,  and  the 
remainder  of  the  section  is  superseded  by  L.  1859,  Ch.  346,  §  33, 
and  repealed  under  the  provisions  of  L.  1859,  Ob.  346,  §  144. 

Sections  2-6,  8  are  in  addition  to  E.  S.,  pt.  1,  Ch.  9,  Tit.  10, 
Art  4,  §  87,  and  come  within  the  repeal  by  L.  1859,  Ch.  346, 
§  144. 

Sections  9—12  provide  for  procedure  in  cases  when  the  super- 
intendent shall  have  reason  to  suspect  that  the  laws  are  being 
violated  and  are  in  addition  to  R.  S.,  pt  1,  Ch.  9,  Tit.  10,  Art  5, 
and  come  under  the  repeal  by  L.  1859,  Ch.  346,  §  144,  of  It.  S., 
pt.  1,  Ch.  9,  Tit.  10,  and  all  acts  and  parts  of  acts  in  addition  to 
or  amendatory  thereof.  The  provisions  of  the  statute  affected  are 
re-enacted  in  L.  1859,  Ch.  346,  §§  111-114. 

Sections  13-19,  22,  23  are  in  addition  to  R  S.,  pt  1,  CL  9, 
Tit  10,  "Of  the  Salt  Springs:"  sections  13-15  being  in  addi- 
tion to  R.  S.,  pt  1,  Ch.  9,  Tit  10,  §§  141,  142 ;  sections  16,  17^ 
being  in  addition  to  E.  S.,  pt  1,  Ch.  9,  Tit  10,  §  144 ;  sections; 
18,  19  being  in  addition  to  E.  S.,  pt  1,  Ch.  9,  Tit  10,  §  142 ; 
section  22  being  an  amendment  to  R.  S.,  pt.  1,  Ch.  9,  Tit  10, 
§  11 ;  section  23  being  an  amendment  to  E.  S.,  pt.  1,  Ch.  9, 
Tit  10,  §  125. 

L.  1859,  Ch.  346,  §  144,  repeals  R.  S.,  pt  1,  Oh.  9,  Tit  10, 
entitled  '^  Of  the  Salt  Springs "  and  all  acts  and  parts  of  acta 
in  addition  to  or  amendatory  thereof.  Of  the  statute  affected  (L» 
1834,  Ch.  201,  §§  13-19)  the  following  sections  were  enacted  or 
revised  in  L.  1859,  Ch.  346: 

L.  1834,  Ch.  201,  §  16,  in  L.  1859,  Ch.  846,  §  108. 

L.  1834,  Ch.  201,  §  17,  in  L.  1859,  Ch.  346,  §  109. 

L.  1834,  Ch.  201,  §  18,  in  L.  1859,  Ch.  346,  §  135. 

L.  1834,  Ch.  201,  §  19,  in  L.  1859,  Ch.  346,  §  136. 

L.  1884,  Ch.  201,  §  22,  in  L.  1859,  Ch.  346,  §  6. 

L.  1834,  Ch.  201,  §  23,  in  L.  1859,  Ch.  346,  §  101. 
L.  1834,  Ch.  201,  §§  20,  21,  were  superseded  by  L.  1846,  Ch. 
188,  §§  4,  5. 
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37.  If.  1837|  Oh.  115.  Authorizes  purchase  for  state  by 
the  superintendent  of  the  Salt  Springs  certain  lots  of  land  in 
▼illsj^  of  Qeddes  belonging  to  Freeman  Hughes  bj  ezchange  if 
possible  for  state  lands.    Temporary  and  obsolete. 

38.  I-.  1837,  Cli.  233.  Is  '^An  act  to  amend  article  five, 
title  tenth,  chapter  ninth,  part  first,  of  the  Bsvised  StatnteB,  en- 
titled  ^  Regulations  and  penalties  on  the  inspection,  packing  and 
removal  of  salt,  and  the  payment  of  duties.' "  Statute  affected 
comes  under  the  repeal  by  L,  1869,  CL  84»,  §  144,  of  R.  S.,  pt  1, 
Ch«  9,  Tit  10,  '^  and  all  acts  and  parts  of  acts  in  addition  to  or 
amendatory  thereof.'' 

39.  li.  1837,  Ch.  277.     Provides  that  the  superintendent 
of  the  Salt  Springs  may  take  into  the  Liverpool  level  of  the 
Oswego  canal  any  stream  of  water  fiowing  under  the  same;  that 
water  may  be  taken  from  said  canal  sufficient  to  carry  a  pump  for 
the  purpose  of  raising  salt  water  at  liverpool ;  that  the  water  shall 
be  taken  under  the  direction  of  the  canal  commissioners;  that 
damages  claimed  for  the  diversion  of  the  streams  shall  be  ascer- 
tained and  paid  in  the  manner  provided  by  R  S.,  pt.  1,  Ch.  9, 
Tit  10,  §§  62,  53.    This  act  is  in  addition  to  R  S.,  pt.  1,  Ch.  9, 
Tit.  10,  and  extends  the  right  of  the  superintendent  to  take  water 
from  the  canals,  and  comes  under  the  repeal  by  Lw  1859,  CL  346, 
§  144,  of  R  S.,  pt  1,  Ch.  9,  Tit  10,  "  and  afl  acts  and  parts  of 
acts  in  addition  to  or  amendatory  thereof." 

40.  Ii.  1838,  Cb.  291,  §§  1-3,  6-8.  Section  1  provides  iot 
the  boring  of  a  well  '^  in  the  vicinity  of  some  one  of  the  wells  in 
the  town  of  Salina  to  the  depth  of  600  feet  unless  fossil  salt  or 
brine  of  the  maximum  strength  shall  be  sooner  found ;"  the  super- 
intendent not  to  expend  more  than  $8,000  for  this  purpose  Tem- 
porary and  obsolete. 

Section  3  provides  that  underletting  or  diversion  of  lots  to  any 
other  purpose  than  the  manufacture  of  salt  shall  work  a  forfeiture 
of  the  lease.  Abrogated  by  L.  1859,  Ch.  346,  §  23,  which  was  a 
re-enactment  of  the  substance  thereof. 

Section  6  provides  that  unless  the  reservoirs  in  salt  manu- 
factories are  made  in  accordance  with  the  law,  no  salt  water  shall 
be  furnished  ihem.  L.  1869,  CL  346,  |§  71,  72,  is  a  substantial 
re-enactment  of  the  provisions  of  statute  affected. 

Section  7  provides :  1.  That  the  attorney-general  shall  furnish 
to  the  superintendent  a  form  for  the  leases  of  salt  lots  in  the  town 
of  Salina.  2.  That  the  form  shall  be  adopted  in  all  leases  here- 
after executed.  The  former  provision  was  temporary,  the  latter 
is  obsolete. 

Section  8  provides  that  the  superintendent  shall  procure  a  ae|. 
of  standard  instruments  and  make  observations  once  in  each  week 
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upon  the  strength  of  the  brine  in  the  salt  wells  in  use  by  the  state, 
and  state  the  results  of  such  observations  in  his  annual  report  to 
the  l^slature.  Superseded  by  L.  1859,  CL  946,  §  13,  which 
specifies  what  the  annual  report  of  the  superintendent  shall  con- 
tain; 

41.  I..  1839,  Ch.  341,  §  3.  The  last  section  of  a  statute 
authorizing  the  laying  out  of  salt  lots  on  the  berme  bank  of  the 
canal  between  block  No.  6  in  the  village  of  Geddes  and  the  natural 
basin.  Statute  affected  provides  that  the  superintendent  may  lease 
any  of  these  lots  "  in  the  manner  now  provided  by  law."  Statute 
affected  is  obsolete  and  was  superseded  by  L.  1859,  Ch.  846,  §  28, 
which  provides  that  the  superintendent  may  lease  any  of  the  lots 
or  lands  of  this  state  reserved  for  the  manufacture  of  salt  and  not 
lawfully  held  or  occupied  for  that  purpose,  but  not  for  a  longer 
period  than  three  years. 

42.  Ii.  1841,  Ch.  183,  §§  7-9,  13-20.  Section  7  gives 
superintendent  authority  to  lay  down  and  keep  in  repair  con- 
duits from  the  public  reservoirs.  Amended  by  L.  1857,  Ch.  678, 
§  10,  and  superseded  by  L.  1859,  Oh.  846,  §  88. 

Section  8  provides: 

1.  The  appointment  of  inspector  of  barrels  in  eaeb  of  the  vil- 
lages of  Syracuse,  Salina,  Liverpool  and  GMdes. 

2.  The  fees  for  inspection. 

S.  The  rejection  by  the  inspector  of  salt  of  all  salt  packed  in 
barrels  that  have  not  been  inspected.  By  L.  1842,  Ch.  302,  §  9, 
^'  all  laws  herertofore  passed  in  relation  to  the  in8peoti(»i  of  salt 
barrels  in  the  town  of  Salina  are  hereby  repealed." 

Statute  last  cited  (L.  1842,  Ch.  302),  §  1,  abn^tes  statute 
affected  by  providing  that  ^*  it  shall  be  the  duty  of  "die  inspector 
of  salt  in  the  county  of  Onondaga  and  his  deputies  to  inspect 
all  salt  barrels  before  the  same  are  used  for  packing  salt 
therein  ♦  ♦  ♦  »  and  all  salt  shall  be  rejected  when  offered 
for  inspection  in  barrels  not  inspected     ♦     ♦     ♦     »." 

Section  18  is  an  amendment  of  It.  S.,  pt.  1,  Ck  9,  Tit.  10, 
§  96,  and  comes  under  the  repeal  by  L.  1859,  Gh«  346,  %  144,  of 
B.  S.,  pt  1,  Ch.  9,  Tit  10,  '^  and  all  acts  and  parts  of  acts  in 
addition  to  or  amendatory  thereof." 

Section  14  provides  for  the  compensation  of  the  deputy  super- 
intendent and  of  the  inspector  at  Liverpool.  L.  1846,  Oh.  188, 
§§  4,  5,  supersedes  statute  affected  by  providing  what  their  com- 
pensation shall  be. 

Section  15  provides  a  penalty  for  an  unreasonable  waste  of 
brine  at  salt  manufactories  either  from  overflowing  or  leakage  of 
cisterns,  aqueducts  or  conduits  or  in  any  other  manner.  Statute 
affected  superseded  by  L.  1859,  Ch.  346,  §§  67,  68,  which  provide 
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that  the  superintendent  or  deputy  in  his  daily  exazninatioiiB  al^^n 
examine  particularly  as  to  any  leaks  or  waste  of  salt  water  from 
cisterns^  attached  to  the  several  salt  manufactories^  or  from  logs 
or  conduits  leading  the  water  to  the  same ;  and  as  to  any  leak  or 
waste  of  salt  water  either  by  negligence  or  design ;  and  to  order 
the  stopping  of  such  leak  or  waste.  In  case  the  order  shall  not  be 
complied  with  all  communication  between  such  maniif  actories  and 
the  logs  and  conduits  leading  to  the  state  reservoirs  shall  be  stopped 
and  no  more  salt  water  shall  come  to  such  manufactory  for  any 
period  not  to  exceed  30  days,  at  the  discretion  of  the  superin- 
tendent. 

Section  17  authorizes  commissioners  of  canal  fund  to  employ  an 
agent  to  visit  other  states  for  the  purpose  of  ascertaining  what 
measures  can  be  adopted  to  increase  revenue  by  allowing  a  draw- 
back of  a  portion  of  the  duty  on  salt;  authorizes  commissioners  to 
allow  such  drawback  of  said  duties  as  will  extend  the  market  for 
salt    Temporary  and  obsolete. 

Section  18  provides  that  the  superintendent  may  alter  the  in- 
spection districts  in  town  of  Salina.  Superseded  by  L.  1859, 
Ch.  846,  §  6,  which  provides  for  four  manufacturing  districts  and 
locates  the  public  offices  for  the  transaction  of  business  oonnected 
with  the  manufacture  of  salt. 

Section  19  provides  that  the  superintendent  of  Montezuma  Salt 
Springs  shall  sink  a  shaft  already  commenced  to  a  depth  of  600 
feet;  to  enlarge  and  complete  reservoir  and  machinery  already 
commenced  and  to  cut  a  certain  ditch.    Obsolete. 

Section  20  appropriates  money  for  sinking  the  shaft  mentioned 
in  §  19  of  statute  affected.    Temporary  and  obsolete. 

43.  li.  1842,  Ch.  3Q2,  §  1,  2,  pi.,  3-8.  Section  1  provides 
that  it  is  the  duty  of  the  inspector  of  salt  in  Onondaga  county  and 
his  deputies  to  inspect  salt  barrels  before  same  are  used  for  packing 
salt  and  that  all  salt  shall  be  rejected  when  offered  for  inspection 
in  barrels  not  inspected  or  in  inspected  barrels  when  not  properly 
secured  after  the  salt  is  packed  therein.  L.  1859,  Ch.  346,  §§  6? 
90,  supersede  statute  affected,  section  6  providing  for  the  ap- 
pointment of  a  chief  inspector  of  barrels  and  assistants,  and  §  90 
providing  that  "  all  salt  shall  be  rejected  when  offered  for  in- 
spection  in  barrels  not  inspected  or  in  inspected  barrels  not  prop- 
erly secured  after  salt  is  packed  therein." 

Sections  3-6  regulate  use  of  drawbridge  across  lateral  to  csnal 
and  authorize  purchase  of  certain  land  for  addition  to  state  reser- 
vation.   Temporary  and  obsolete. 

Section  8  authorizes  superintendent  of  Salt  Springs  to  chaiips  ^ 
his  account,  expense  of  defending  certain  actions  for  infringemaat 
of  patent  right.    Temporary  and  obsolete. 
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44.  Jj.  1843,  Ch.  184,  entitled  "An  act  to  increase  the 
revenues  of  the  state  by  extending  the  market  for  salt,  ooal 
and  lead/^  provides  for  tiie  payment  of  bounties  upon  salt  (and 
upon  certain  minerals).  By  the  terms  of  §  7  this  act  was  to  con- 
tinue in  force  for  two  years  from  the  time  of  its  passage.  L. 
1845,  Ch.  10,  amends  §  7  of  statute  affected  so  as  to  read:  "  This 
act  shall  continue  in  force  until  the  same  shall  be  repealed,  altered 
or  modified  by  the  legislature."  L.  1846,  Oh.  71,  §  1,  repeals 
L.  1846,  Oh.  19. 

45.  I*.  1843,  Ch.  229.  Sections  1,  2  provide  that  the 
superintendent  and  inspector  shall  give  their  personal  and  con- 
stant attention  to  their  official  duties;  shall  not  engage  in  any 
business  inconsistent  with  the  proper  discharge  of  their  duties, 
and  (§2)  that  the  person  administering  the  government  of  the 
state  shall  remove,  for  cause  shown,  either  officer  and  appoint 
another  person.  L.  1859,  Oh.  346,  §  18,  supersedes  §  1  of  stat- 
ute affected ;  §  8  supersedes  §  2  of  statute  affected  and  §  4  super- 
sedes that  part  of  §  1  of  statute  affected,  which  requires  personal 
and  constant  attendance  to  duties,  by  requiring  a  bond  con- 
ditioned that  the  superintendent  shall  faithfully  perform  his 
duties.    By  L.  1846,  Ch.  188,  the  office  of  inspector  is  abolished. 

Section  8  provides  for  the  deposit  by  tihe  superintendent  of 
moneys  received  by  him  in  certain  banks,  and  the  forwarding  to 
the  comptroller  of  a  statement  of  moneys  so  deposited.  L.  1859, 
Ch.  346,  §  26,  re-enacts  and  supersedes  statute  affected. 

Section  4  provides  that  the  superintendent,  before  any  expenses 
are  incurred  by  him,  shall  make  an  estimate  for  the  necessary 
expenses  for  two  months  from  and  after  May  1,  next  (1843); 
present  same  to  the  acting  canal  commissioner  in  charge  of  the 
section  of  the  canal  from  which  water  is  drawn  for  the  salt 
works  and  obtain  his  certificate  that  the  expenditure  is  necessary ; 
that  a  duplicate  of  estimate  be  sent  to  the  comptroller.  Also  pro- 
vides that  no  new  structure  the  cost  of  which  shall  exceed  $5,000 
shall  be  undertaken  without  first  obtaining  the  approval  of  the 
governor.  L.  1859,  Ch.  346,  §  86,  supersedes  the  first  part  of 
statute  affected  by  providing  the  method  by  which  the  superin- 
tendent shall  make  estimates  for  expenses  to  be  incurred ;  for  the 
approval  thereof  by  the  comptroller  and  for  drawing  a  draft  there- 
for on  the  treasurer.  L.  1859,  Ch.  846,  §  10,  provides  for  the 
expenditure  of  money  by  the  superintendent  in  repairs  and  altera- 
tions, and  also  provides  that  no  new  structure  the  estimated  cost 
of  which  shall  be  $5,000  or  more  shall  be  undertaken  without  the 
approval  of  the  governor  and  comptroller. 

Section  5  provides  that  moneys  advanced  to  the  superintendent 
shall  be  kept  separately  as  an  official  account  in  such  bank  as  the 
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oomptroUer  sliall  designate,  provided  the  officers    of    the   bank 
furnish  a  monthly  statement  of  the  account  to  the  comptroller. 
L.  1869,  OL  846,  §  26,  also  relates  to  deposit  of  money  reoeived ' 
by  the  superintendent  and  supersedes  statute  affected. 

Section  6  provides  that  at  the  close  of  every  sixty  days  tbe  super- 
intendent shall  make  an  abstract  of  his  vouchers  attacliiiig  th^eto 
an  affidavit,  the  form  of  which  is  given ;  that  he  shall  also  make  a 
report  showing  his  expenditures  for  the  previous  sixty  days  corre- 
sponding as  to  the  items  with  the  estimate  presented  at  the  time 
the  advance  is  certified  by  the  canal  commissioners;  provides  iot 
the  approval  of  the  abstract  and  report  by  the  canal  commissioner 
and  the  return  of  the  whole  to  the  comptroller  for  final  audit 
L.  1869,  Ch.  846,  §  37,  supersedes  statute  affected  by  re-enacting 
same,  omitting  the  certificates  of  the  canal  commissioner. 

Section  7  provides  that  the  superintendent  qhall  on  every  fourth 
Monday  send  to  the  comptroller  a  statement  of  the  revenue  col- 
lected during  the  previous  four  weeks  and  a  transcript  of  the 
receiver's  books  in  the  villages  of  Salina,  Syracuse,  Gkddes  and 
Liverpool.    L.  1859,  Ch.  346,  %  27,  supersedes  statute  affected. 

Section  8  provides  for  the  inspector  making  a  report  \x>  the 
comptroller  on  every  fourth  Monday  of  the  number  of  bushels  of 
salt  inspected  in  the  villages  of  Salina,  Syracuse,  (Jeddes  bjiA 
Liverpool.  L.  1846,  Ch.  188,  §  2,  abolished  the  office  of  inspector 
and  makes  the  inspectors  appointees  of  the  superintendent.  L. 
1869,  Ch.  346,  §  13,  supersedes  statute  affected  by  requiring  ail 
annual  report  by  the  superintendent  to  the  comptroller  showing, 
among  other  data,  the  quantity  of  salt  inspected  during  the  pre- 
vious fiscal  year. 

Section  9  provides  that  it  is  the  duty  of  the  superintendent  and 
inspector  to  regulate  the  size  of  the  furnaces  used  in  manufactur- 
ing salt  "  that  saturation  may  not  be  effected  too  rapidly,  allowing 
the  bitterns  or  sulphate  of  lime  to  settle."  Superseded  by  L.  1859, 
Ch.  346,  §  9,  which  gives  the  superintendent  power  to  establish 
rules  and  regulations  respecting,  among  other  things,  the  mann« 
facture  of  salt. 

Sections  10,  11  providing  for  the  inspection  of  salt  mann- 
factories  and  the  salt  in  the  kettles  and  bins,  were  superseded  by 
L.  1859,  Ch.  346,  §  76,  which  covers  the  same  subject 

Section  12  provides  that  when  salt  blocks  are  cooled  for  the 
purpose  of  cutting  the  bitterns  from  the  kettles  and  pans,  the 
brine  remaining  in  the  kettles  shall  not  be  again  used.  Super- 
seded by  L.  1859,  Ch.  346,  §  65. 

Section  13  providing  that  salt  shall  not  he  packed,  or  taken  from 
the  salt  works  until  it  has  remained  in  the  bin  at  least  fourteaD 
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days,  was  amended  bv  L.  1866,  Ch.  95,  §  9,  and  aa  amended^  was 
superseded  by  L.  1R59,  Ch.  846,  §  95. 

Section  14,  which  provides  a  penalty  for  putting  any  article  or 
ingredient  in  the  brine  without  first  obtaining  the  approbation  of 
the  inspector,  was  superseded  by  L.  1859,  Oh.  346,  §  68. 

Section  15,  which  provides  for  the  annual  making  of  rules  and 
regulations  for  the  ensuing  year  by  the  superintendent  and  in- 
spector, superseded  by  L.  1859,  Ch.  346,  §  9,  which  authorizes 
superintendent  to  make  rules  and  regulations,  and  section  12, 
which  authorizes  him  to  print  and  post  the  same. 

Section  16,  providing  a  penalty  for  failure  to  comply  with  rules 
and  regulations,  was  superseded  by  L.  1859,  Ch.  346,  §  66. 

46.  L.  1846,  Ch.  71,  §§  1,  2,  except  the  part  which  re- 
peals "  all  laws  prescribing  a  higher  rate  of  duty,"  provide  a 
duty  of  one  cent  a  bushel  of  fifty-six  pounds  weight  on  all  salt 
manufactured  in  this  state.  Superseded  by  L.  1859,  Ch.  846,  §  1, 
whid^  re-enacts  the  sam^  provision  together  with  other  matter. 

47.  I*.  1846,  Ch.  188.  Provides:  Section  1,  that  the 
duties  of  inspector  shall  be  performed  by  the  superintendent. 
Section  2,  that  the  office  of  inspector  is  abolished.  Section  3, 
superintendent  to  appoint  deputies  at  the  villages  of  Salina,  Syra- 
cuse, Liverpool,  and)  Geddes.  Section  4  fixes  the  compensation 
of  superintendent  and  principal  deputies*  This  section  was 
amended  by  L.  1850,  Ch.  874,  §  8,  '^  so  as  to  read  as  follows,''  and 
supersedes  L.  1846,  Ch.  188,  §  4* 

Section  5,  except  so  much  as  repeals  R.  S.,  pt.  1,  Ch.  9,  Tit.  10, 
§§  41,  69,  fixes  the  compensation  of  the  principal  deputy  in- 
spectors. This  section  was  amended  by  L.  1850,  Ch.  374,  §  9, 
''  so  as  to  read  as  follows."  The  provisions  of  statute  affected  were 
superseded  by  L.  1859,  Ch.  346,  Art  2. 

Section  6,  which  provides  that  the  superintendent  of  the  Salt 
Sprinp^s  execute  a  bond,  superseded  by  L.  1859,  Ch.  346,  §  4. 

Section  7,  which  abolishes  the  office  of  superintendent  of  the 
Montezuma  Salt  Springs,  superseded  by  L.  1859,  Ch.  346,  Art  7, 
which  provides  for  the  charge  of  the  Montezuma  Salt  Springs. 

48.  I«.  1847,  Ch,  154.  Appropriates  several  sums  of  money 
for  use  at  the  Salt  Springs.    Temporary  and  obsolete. 

40.  Jj.  1848,  Ch.  187.  Provides  that  salt  put  up  in  bags 
containing  less  than  one  bushel  shall  contain  either  twenty  or 
twenty-eight  pounds ;  that  the  sacks  shall  be  marked  with  the  name 
of  the  manufacturer  and  the  number  of  pounds;  that  such  salt 
shall  be  subject  to  a  duty  of  one  cent  per  bushel ;  that  the  penalty 
for  the  removal  of  such  salt  without  its  being  inspected  shall  be 
the  same  as  for  other  salt.    Amended  by  L.  1851,  Ch.  281,  §  1, 
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prescribing  that  the  superintendent  shall  from  time  to  time 
speoify  the  quantity  of  salt  to  be  contained  in  bags  ot  other  pack- 
ages. Superseded  by  L.  1859,  Ch.  846,  §  9,  If  1,  which  gives  the 
superintendent  authority  to  make  regulations  to  govem  the  manu- 
facture and  inspection  of  salt  and  the  collection  of  duties  thereon; 
by  §  99  providing  that  salt  shall  not  be  removed  without  ixispee- 
tion;  by  §§  lOO-lOl  which  relate  to  branding  the  packages. 

60.  I*.  1860,  Ch.  374.  Section  1  superseded  by  la.  1892, 
Ch.  684,  §  22,  "  The  Salt  Springs  Law."  Sections  2—1  relate  to  a 
series  of  experiments  which  statute  affected  directs  to  he  madfl^ 
with  a  view  to  determine  whether  any  method  can  be  adopted  to 
free  the  brine  from  its  impurities  which  shall  be  more  effeetiuJ 
than  those  now  practiced  by  the  manufacturers  of  salt.  Tem- 
porary and  obsolete. 

Sections  5,  6,  9  amended  by  L.  1851,  Ch.  281,  §§  3,  4,  5  "  to 
read  ^s  follows  "  and  thus  superseded. 

Section  7  provides  that  if  on  opening  branded  packages  the  salt 
therein  is  found  to  be  of  a  quality  inferior  to  tiiat  required  h/ 
law,  the  inspector  who  inspected  the  same  and  the  manufacturer 
shall  each  be  liable  to  a  penalty  of  five  dollars  for  each  paoki^. 
Superseded  by  L.  1859,  Ch.  846,  §  118. 

Section  9  relates  to  compensation  of  superintendent  and  prin- 
cipal deputies.    Superseded  by  L.  1864,  Oh.  834,  §  1. 

Section  10,  providing  that  brine  for  fine  salt  manufactune 
shall  not  be  furnished  during  December,  January,  February,  and 
March,  superseded  by  L.  1859,  Ch.  846,  §  61,  which  is  a  i^ 
enactment  of  the  substance  of  the  same. 

61.  I*.  1851,  Ch.  281.  Sections  1,  2,  relating  to  quantity 
of  salt  to  be  contained  in  bags  or  other  packages,  were  superseded 
by  L.  1869,  Ch.  346,  §  9,  which  gives  the  superintendent  of  the 
Salt  Springs  power  to  make  rules  and  regulations  respecting  the 
nosanuf  acture  and  inspection  of  salt. 

Section  8  is  an  amendment  to  L.  1850,  Ch.  374,  §  6,  and 
authorized  appointment  of  a  chief  engineer;  superseded  bv  L. 
1859,  Ch.  846,  §  6,  which  empowers  superintendent  of  Salt 
Springs  to  appoint  a  chief  engineer. 

Section  4  provides  for  the  compensation  of  chief  engineer. 
Superseded  by  L.  1856,  Ch.  95,  §  18. 

Section  5  provides  for  compensation  of  principal  depu^  in- 
spector at  Qeddes,  and  all  of  the  deputy  weighers  and  inspectow 
of  barrels.    Superseded  by  L.  1859,  Ch.  346,  §  7.      . 

Section  6  authorizes  the  superintendent  of  Salt  Springs  to  w^ 
move  obstructions  in  outlet  of  Onondaga  lake  and  makes  an  ap- 
propriation therefor.    Temporary  and  obsolete. 
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52.  Jj.  1851  y  Oli.  283.  Authorizes  coxmnissionerB  of  land 
office  to  sell  certain  land  belonging  to  the  state  in  Syraouse  and 
to  buy  other  land  in  place  thereof,  and  regulates  the  use  thereof. 
Temporary  and  obsolete. 

63.  Jj.  1854,  Oh.  136.  Authorizes  commissioners  of  the 
land  office  to  sell  certain  state  lands  in  Syracuse  used  for  the 
manufacture  of  salt  and  to  purchase  certain  land  upon  which  to 
move  the  salt  manufactories  from  the  land  sold  and  regulates  the 
use  of  the  purchased  land.    Temporary  and  obsolete. 

54.  L.  1854,  Ch.  334.  Fixes  salaries  of  officials  at  the  Salt 
Springs;  was  amended  by  L.  1856,  Oh.  95,  §  8,  and  whole  was 
superseded  by  L.  1859,  Ch.  346,  §  7. 

55.  Is.  1856,  Ch.  05,  §§  3,  4,  8,  0.  Sections  3,  4.  regulate 
the  use  of  state  land  at  the  Salt  Springs.  Temporary  and  obso- 
lete. Section  8,  which  fixes  salary  of  superintendent  and  chief 
•engineer,  was  superseded  by  L.  1859,  Oh.  846,  §  7,  which  fixes 
the  salaries  of  the  officers  of  the  Salt  Springs. 

56.  I«.  1857,  Ch.  578.  Section  1  provides  that  the  super- 
intendent of  Onondaga  Salt  Springs  shall  lease  ^or  a  term  of 
thirty  years  from  Jime  20,  1857,  certain  state  lands  at  the  Salt 
Springs,  and  also  states  what  effect  such  leases  shall  have.  Tem- 
porary and  obsolete. 

Section  2  is  temporary  in  that  it  directs  the  superintendent  of 
the  Salt  Springs  to  have  surveyed  certain  state  lands,  and  cause 
a  map  to  be  made  in  accordance  with  said  survey. 

Section  8,  regulating  the  distribution  of  brine,  was  superseded 
by  L.  1859,  Oh.  346,  §  41,  which  is  a  re-enactment  of  the  sub- 
stance thereof. 

Section  4,  limiting  the  distribution  of  brine,  was  superseded  by 
L.  1859,  Oh.  846,  §  47,  which  regulates  the  distribution  of  brine. 

Section  5,  authorizing  the  appointment  of  one  of  the  principal 
deputy  inspectors  to  perform  the  duties  of  chief  inspectors,  super- 
seded by  L.  1859,  Oh.  846,  §§  6,  76. 

Section  6,.  prescribing  duties  of  deputy  inspector,  was  super- 
seded by  L.  1859,  Oh.  346,  §  48. 

Section  7,  fixing  compensation  of  inspectors,  superseded  by  L. 
1859,  Oh.  346,  §  7. 

Section  8,  relating  to  inspection  and  sale  of  ''  second  quality  ^ 
salt,  superseded  by  L.  1859,  Oh.  346,  §  92,  which  was  a  re- 
enactment  of  the  substance  thereof. 

Section  9,  authorizing  renewal  of  leasee,  is  obsolete.  Leases  of 
salt  lands  are  no  longer  executed,  L.  1898,  Oh*  27,  §  86,  and  same 
statute  provides  for  removal  of  buildings. 
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SeetioQ  10,  ameaidiiig  L.  1841,  Ck  183,  §  7,  superseded  by  L. 
1869,  Ch.  846,  §  88. 

Soetion  11  authorizes  superintendent  to  draft  reviaion  of  Salt 
Springs  law  and  report  same  to  legislature  in  1858.  T&aaporsaj 
and  obsolete. 

Section  12,  relating  to  employment  of  canal  engineers  on  salt 
works,  was  abrogated  by  L.  1859,  Ch.  846,  §  46,  whicli  was  a  re- 
enactment  of  the  substance  thereof. 

Section  18  authorizes  the  sale  of  lots  lying  in  blocks  21  and  24 
in  the  fourth  ward,  Syracuse.    Temporary  and  obsolete. 

Sections  14-17  regulate  the  proceedings  for  the  disposition  of 
certain  lands  mentioned  in  L.  1857,  Ch.  578,  §  13,  which  wero 
authorized   to  be  sold.    Temporary  and  obsdete. 

Section  18  was  superseded  by  L.  1859,  Ch.  346,  §  23,  which 
regulates  the  leasing  of  state  land  not  previously  used  for  manu- 
facturing salt 

Section  19,  which  fixes  the  term  of  office  of  superintendent,  was. 
superseded  by  L.  1859,  Ch.  846,  §  8. 

Section  20  is  an  amendment  of  E.  S.,  pt.  1,  Ch.  9,  Tit  10, 
Art.  4,  §  21,  and  comes  under  the  repeal  by  L.  1859,  Ch.  346, 
§  144,  of  R.  S.,  pt.  1,  C9i.  9,  Tit.  10,  "  and  all  acts  and  parts  of 
acts  in  addition  to  or  amendatory  thereof.*' 

57.  !«•  1857,  Oh.  601.  Belates  to  the  improvement  of  ti» 
Montezuma  Salt  Springs,  appropriating  money  therefor  and  pro- 
viding for  its  expenditure.  L.  1868,  Ch.  177,  by  §§  1,  8  respec- 
tively amend,  '^  so  as  to  read  as  follows,''  §§  1,  3  of  statute- 
affected.    Sectioins  2,  4,  5  of  statute  affect^  are  obsolete. 

58.  L.  1858,  Oh.  177.  Belates  to  improvement  of  Monte- 
zuma Salt  Springs,  and  is  an  amendment  of  L.  1867,  Ch.  901^ 
§§  1,  3,  4.    Temporary  and  obsolete. 

50.  Jj.  1861,  Ch.  2i30.  Authorizes  superintend^t  of  salt 
springs  to  exchange  certain  state  land  for  some  land  adjoining. 
Temporary  and  obsolete* 

60.  I*.  1866,  Ch.  204.  Authorizes  superintendent  of  Onon- 
daga Salt  Springs  to  lease  certain  state  land  to  Julio  H.  Rao- 
Temporary  and  obsolete. 

61.  I*.  1872,  Ch.  500.  Is  an  addition  to  L.  1859,  Ch.  346, 
and  is  to  the  effect  that  the  act  to  which  it  is  an  addition  shall 
apply  to  certain  waters  during  certain  periods  of  the  year.  L. 
1869,  Ch.  346,  was  repealed  by  L.  1892,  Ch.  684,  §  50,  thereby 
making  statute  affected  useless  and  inoperative. 

62.  I«.  1884,  Ch.  51.  Authorizes  an  appropriation  for  set- 
ting machinery  at  the  salt  springs  and  the  sale  of  the  old  ma- 
chinery.   Temporary  and  obsolete. 
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63.  1j.  1802,  Oh.  684.     The  Salt  Springs  Law  was  abro- 
gated by  L.  1897,  Ch.  261,  as  follows: 


L.  1892,  Ch.  684. 

§  1 Re-enacted  in  . . 

S  2 Re-enaeted  in  . . 

I  4 Be-enacted  in  . . 

§  6 Re-enacted  in  . . 

§  6 Superseded  by. . 

§  7 Superseded  by. . 

§  8,  Vlf  &-6  . .  Superseded  by. . 

§§  fr-27 Superseded  by. . 

§  28 Superseded  by. . 

§  29 Repealed  by 


§§  30-82 Re-enacted  in 

I  88 Superseded  by 

8§  34^86 Re-enacted  in 

I  37 Repealed  by.. 


38. 


Re-enacted  in 
Rq>ealed  by . . 


§  40 Repealed  by. 


§  41 Re^nacted  in  • 

S§  42-44 Repealed  by  . . . 


§  46 Superseded  by. 

§§  46-48 Repealed  by 


L.  1897,  Ch.  261. 

§  1. 

§  2. 

§  8. 

§4. 

§  5. 

§  «. 

§7. 

§§  8-26. 

§  27. 

§  40,  being  inconsistent  and 

repugnant 
§§  2ft-30. 
§  31. 


§  40,  being  inconsistent  and 

repvgnant. 
§  84. 
§  40,  being  inconsistent  and 

repugnant 
§  40,  being  inconsistent  and 

repugnant 
§  86. 
§  40,  being  inconsistent  and 

repugnant 
§§  36-38. 
§  40,  being  inconsistent  and 

repugnant 

Section  3  is  an  enactment  of  the  constitutional  (Art.  7,  §  7) 
provisions  prohibiting  the  sale  of  the  Salt  Springs  and  the  lands 
contiguous  thereto.  This  prohibition  was  omitted  from  the  Con- 
stitution, which  went  into  effect  January  1,  1895.  L.  1897,  Ch. 
261,  §  36,  provides  for  the  sale  of  the  Salt  Springs  Reservation 
land.  Statute  affected  is  inconsistent  with  and  repugnant  to  L. 
1897,  Ch.  261,  and  comes  under  the  repeal  by  §  40  of  the  last 
cited  statute. 

Section  8,  ft  1,  2,  gives  the  superintendent  power  to  lease 
certain  salt  lands  and  to  take  possession  of  lands  leased  which 
may  be  necessary  for  the  erection  of  a  reservoir,  aqueduct  and 
other  appurtenances  for  procuring  the  necessary  supply  of  salt 
water.     L.  1897,  Ch.  261,  §  36,  providing  for  the  sale  of  salt 
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lands  and  the  extingaiahing  of  leases^  brings  statute  affected  within 
the  repeal  by  L.  1897,  Ch.  261,  §  40,  of  all  acts  inoonaisteiit  with 
or  repugnant  thereto. 

Section  36  relates  to  the  execution  and  recording  of  leases  of 
lots  for  the  manufacture  of  fine  salt.  The  constitutional  pro- 
vision which  existed  at  the  time  this  statute  was  enacted^  and 
which  prohibited  the  sale  of  salt  lands,  was  omitted  from  the  Con- 
stitution, which  went  into  effect  January  1,  1895,  end  Tt.  1897, 
Oh.  261,  §  86,  provided  for  the  sale  of  the  salt  lands  and  the 
extinguishing  of  the  leases.  Statute  affected  was  repealed  by  L. 
1897,  Ch.  261,  §  40,  the  repeal  being  of  statutes  inconsistent 
with  and  repugnant  to  L.  1897,  Ch.  261. 

Section  49  provides  for  the  printing  and  distribution  oi  L. 
1892,  Ch.  684.    Temporary  and  obsolete. 

64*  I*.  1897,  COi.  261.     The  Salt  Springs  Law   was  re- 
enacted,  with  new  matter,  by  L.  1898,  Ch.  27.    The  re-enactment 
amended  the  last  sentence  in  §  81  of  statute  affected  maTring  the 
line  '^  for  the  manufacture  and  preservation  of  good  air  "  read 
*^  for  the  manufacture  and  preservation  of  good  salt.''     The  re- 
enactment  also  amended  §  87  of  statute  affected  by  adding  new 
matter.    The  re-enactment  also  amended  §  38  of  statute  affected 
by  changing  the  date  in  the  last  sentence  from  '^  first  day  of 
April,  1898,''  to  "  first  day  of  January,  1899."    L.  1898,  CL  27, 
§  41,  repeals  all  acts  or  parts  of  acts  inconsistent  with  or  repug- 
nant to  tiie  provisions  thereof. 

66.  L.  1898,  Ok*  27.  This  statute,  which  is  the  ''old" 
Salt  Springs  Law,  is  recommended  for  repeal  because  its  live 
provisions  have  been  incorporated  in  the  Salt  Springs  Law. 
Section  27  was  amended  so  as  to  read  as  follows. 

66.  Jj.  1000,  Ch.  385.  Statute  affected  is  consolidated  in 
Salt  Springs  Law,  §  27. 
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